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BE | T REMEMBERED that on Tuesday, June 30, 2026,
at 3:00 p.m, at John A Cherberg Building, 304 15th Avenue
SW dynpia, Washington, before REBECCA S. LI NDAUER,
Certified Court Reporter, in and for the State of

Washi ngton, the follow ng proceedings were had, to wt:

MR. DAMEROW So good afternoon, everyone. |'m
going to with introductions. | am Mrgan Danmerow, chi ef
transparency counsel for the Attorney General's Ofice and
today's hearing officer for the Public Records Act Mdel
Rules. Also present with me this afternoon are numerous
folks fromthe Attorney Ceneral's Ofice. Seated to ny
I mediate left is Aeandro Sanchez-Cruz, who will be
hel ping wth the Zoom parts of the presentation, pronoting
folks, and hel ping folks testify. Also is Angie Adans who
wi || be hel ping keep us online, keeping us on track with the
timer, and just coordinating those kinds of things. Qher
folks are here fromthe AGs Ofice to help. W'l transfer
out a couple of people as we go along, but those are the
i medi ate fol ks who will be participating as we get going
here.

So far, except for the difficulties with starting the
webi nar, the technol ogy has cooperated. | obviously hope
this continues when -- if and when that doesn't happen,

pl ease be patient with us, and we'll regroup, and we'll fix
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what's going on and then continue on.

So, for the record, today is June 30, 2026. W are in
Meeting Rooms A, B, C of the Cherberg Building. It's 3:00
in the afternoon, and we are here today to conduct a public
hearing and take public testinmony on the proposed anendnents
to the PRA Mddel Rules, which are in Chapter 44-14 of the
WAC.

The Attorney Ceneral's Ofice filed a CR-102, which is
a notice of proposed rul emaking. This was published in the
Washington State Register, WSR 26-11-042. Copies of the
proposed rules are here in the roomand are al so available
on the AGO s rul emaki ng web page.

For the nodel rules, we are accepting both oral and
witten comment. |f you are present with us today and have
witten comrent, please make sure that you leave it with us
and don't inadvertently take it home. For people
participating renotely, you can email a copy of any witten
comrents to agorul emaking -- and that's all smashed
together -- at atg.wa.gov. Please do so before 5:00 today.
W have received a lot of witten comrents in advance of
today's hearing. Thank you everyone who took the time to
share their thoughts with us. W'Ill be posting all of this
mat erial on our rul emaki ng web page.

| also wanted to thank everyone for participating in

this hearing on the PRA Mddel Rules, both the folks who are
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present with us this afternoon and the folks that are
participating via Zoom

Just to avoid a little bit of confusion that occurred
with our first hearing on the PRA Mdel Rules, there was a
question about the authority for the rules. This is a rules
hearing bei ng conducted under the procedures in
Chapter 34.05 RCW the APA, as it's conmonly known. This is
not an Qpen Public Meetings Act governed procedure under
42. 30.

Here's what you can expect today. As | nentioned,
we've received witten conments to proposed nodel rules, and
we will be posting those to our website. Today we have, it
appears, five people who have appeared to provide live
testimony, and we have approxi nately 17 peopl e who have
signed up to provide coments via Zoom

| f anybody who has signed up via Zoomdid so with the
intent of just observing today's hearing and doesn't intend
to provide public testimny, would you please |et us know in
the chat so we can watch for that as we work through the
fol ks who have signed up to testify. There's also the
ability just to watch the hearing. W made a public Iink
avai | abl e, and we have numerous people participating that
way as well.

In providing public conrents today, we have allotted

five mnutes for each individual. | ask that you focus your
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coments on the nodel rules and information related to the
PRA and refrain, please, from making comments about other
i ndi vidual s who are here to share their thoughts and views
on the PRA Mddel Rules and on the PRA

In | ooking at the nunmber of people who have joined us
today, ny planis to alternate between in-person and renote
testimny. Based upon the nunber of participants, ny plan
Is to start with folks that are present with us in the
audi ence, probably have three individuals share their
t houghts, then we'll shift to three folks remtely, and then
cone back to live testinony for any other additional Iive
comrents that are going to be provided and then finish off
wi th everybody el se who has indicated that they wanted to
provide testinony via Zoom

ne of the screens will have a five-mnute timer on it.
| ask that you keep your eye on this as we work through
testimony. It will help us wap things up on tine. During
the first hearing on the nodel rules, everybody did an
excellent job kind of watching this, and | don't think we
had any issues and hopefully that will continue today.

| f, perchance, you can't see the timer, please |let us
know and we're happy to let you know when there's a mnute
remai ning, 30 seconds, and when your time has expired.

W have a court reporter here with us today that is

taki ng down everything that is being said. As a person who
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tends to speak rather quickly, | ask that you please don't
mmc me or mrror me. Please be kind to our court

reporter. Please speak clearly and not too quickly. In the
event that you switch into auctioneer node or start talking
as fast as | can, our court reporter will ask you to slow
down and repeat what you said. So please do your best to be
kind to our court reporter and their ability to track what

I s being said.

Because there is a court reporter, there wll be a
transcript of today's hearing. W wll post that on our
rul emaki ng page as well when we have it.

Today's hearing is solely for the purpose of taking
public hearing, taking comments on the proposed nodel rules.
W are here to listen. This is not a question-and-answer
period. W did a lot of work and had a |ot of conversations
with stakehol ders prior to filing the original CR-102. A
few peopl e have reached out to me to tal k about the proposed
model rules, and | apologize for not calling you back, but |
felt it was not appropriate for the hearings officer to have
separate conversations about the rules outside of this
public process. To that extent, | apologize. | probably
shoul d have reached out to you and explained that to folks a
little better so | apologize to the extent somebody felt
ghosted by ne.

So in terms of the actual nmechanics of how testinmony
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will work today, when we call folks to testify, folks in the
| ive audi ence, we have a podiumw th a m crophone so that
everybody shoul d be able to hear both the people that are
present here today and people that are participating via
Zoom For those fol ks who are testifying via Zoom
Alejandro will pronmote you to a panelist, which allows you
to turn on your mcrophone and your camera. As we've

| earned fromthese technol ogies over the |ast few years,
occasionally that eats a lot of bandwi dth. |If you see that
your connection is getting slow or unstable, sometines
turning off your camera hel ps, hel ps normalize that
connection so we will at |east be able to hear you.

So going forward, we're about ready to start hearing
fromfolks. The planis, like | said, we'll hear fromthree
people that are present with us today. W're going to start
of wwth Richard Potter, Row and Thonpson, and then Candice
Bock, and then we'll switch to Zoomtestimony, and I'll do
the sane thing. As we switch over, I'll announce the first
three people for Zoomtestinony, and then we'll come back to
the live audience.

So with that, Rchard, I'lIl turn the mc and the floor
over to you.

MR. POTTER  Thank you. Good afternoon. | am
Richard Potter. In this proceeding, ny colleague, John

Gay, and | are representing the admnistrative |aw section
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of the Washington State Bar Association. The section has a
| ong-tine special interest in the Public Records Act and its
proper inplementation. It's just about 20 years ago now
that the section first published a Public Records Act

t ext book, which was traded in partnership with the Attorney
CGeneral's Ofice. The section is currently working on

anot her update, and over the years the section's presented
numerous semnars on the Public Records Act. So in those
roles, the section is very nuch interested in the issues
with regard to pronptness and diligence and responding to
public records that were raised by the media's rul emaki ng
petition in this case.

But the section is actively participating in this
proceedi ng because it's a chance to pursue some objectives
the section's had for a long time with regard to the node
rules for inplementing the PRA's requirenent that state
agenci es have indexing systems for four types of records.
And in our opinion, the issues with inplementing those
i ndexing requirenents are really quite straightforward and
easi |y acconplished conmpared perhaps to the nore conpl ex
I ssues with regard to how agencies are responding to Public
Records Acts. So the PRA's requirenent is found in
RCW 42.56.070(5) the model rule is WAC 44-14-030(2). The
comment to that rule with regard to the indexes is

44-14-03003.
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The section submtted conprehensive comments in Cctober
| ast year responding to proposed rules that had been
publ ished at that tine. Qur comments explained that PRA's
requirenent that state agencies establish by rule a system
of indexing four types of documents and the requirenment that
such rules nust contain at a mni num specific conponents
that are described in that statute.

Qur comments explained the significant benefits to the
public and to the state agencies thenselves that can be
realized by state agencies conplying with the | aw and using
best practices to do so. Qur coments also explained in
detail the inprovements needed in the nodel rule and the
comment, and we set forth the texts of reviewed nodel rules
and the comment that woul d make those inprovements.

The revised nodel rules published by the Attorney
CGeneral's O fice last month are unchanged on these issues.
There are a couple of changes on the table for the nodel
index's rule. There's still no proposed changes to the
comrent .

Yesterday we enailed in the brief supplenental
coments. In short, the nodel rule comment continues to
give state agencies the incorrect advice of, quote, using
their records retention schedules as their index, closed
quote. This nmust be corrected. If you only did one thing

that we are asking in this proceeding, that would be it.
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State agencies have been follow ng this incorrect
advice, which results in themnot creating and providing the
records indexes as required by the PRA. The statute
requires indexes that direct users to specific documents.
Records retention schedul es do not |ist specific docunents.
They just |ist types of docunents.

Next, the draft revised nodel rule does make one
| nprovenent, but it still does not cover all of the index
rul e conponents required by the PRA

Next, the draft nodel rule takes a spartan
fill-in-the-blanks approach. That approach can work but
only if the related comment provides sufficient information
and advice on howto fill in those blanks in a way that
meets the mninumrequirenents of the PRA and al so provides
best practices advice for structuring the index system and
its rules and for actually providing indexes that benefit
t he agencies and the public. The unchanged comment does
none of this.

The revised rules and conments text proposed in our
Cct ober comments naeke all those needed inprovenments. So
when we read the concise explanatory statenent that the APA
requires to be published by the Attorney General's Office in
this reading, we will hope to see that upon consideration
the office has not rejected our proposals but has adopted

them Thank you.

Dixie Cattell & Associates * (360) 352-2506 Page 11

Court Reporters & Videoconferencing




© 00 N o o1 A W N PP

N T N O B I T S T e e S S e S N N
g B~ W N P O © 0 N O o A W N L O

PRA PUBLIC HEARING
WSR 26-11-042, 06/30/2026

MR. DAMERON So that folks are aware, Row and,
one of the people online, indicated we were having an echo.

MR THOWPSON:.  Ckay.

MR, DAMERON So I'mgoing to mute this. There's
a speaker in the mcrophone in the evening -- excuse ne, in
the ceiling.

MR, THOWPSON:.  Ckay.

MR DAMERON And |'mgoing to see if they can
hear you okay without this. If they need to --

MR THOMPSON: Do you want to do a test?

MR- DAMERON | |ike that even better.

MR THOWPSON: | don't know if -- you can't turn
that off at the m crophone.

MR. DAMERON You can't so you're going to get an
echo. Thank you. Hi gh-tech solution, just unplug it. If
you woul dn't mnd, Row and, that would be great.

MR, THOWPSON: |s this okay --

MR. DAMERON  Yeah, this is --

MR. THOMPSON: -- for whoever is online? Are
there any thunbs up? Any...?

MR. DAMERON Can fol ks online hear Row and okay?

MR THOMPSON. Am | all right? | think it's
great. No problem

MR. DAMERON Thank you. | appreciate it.

MR THOMPSON: Thank you. Good afternoon. M
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nane is Rowl and Thonpson. |'mhere representing the LA
Dai |y Newspapers of Washington and the Washington State
Associ ation of Broadcasters. |'malso, at this tine, the
acting chair of the Sunshine Conmttee, and | want to nmake
it clear that |"'mnot here in that capacity, since there

m ght be sone confusion, but in 2024 LA Daily Newspapers and
t he Washington State Association of Broadcasters joined
other media organizations in a rulemaking petition to

i nprove the nmodel PRA rules. The petition was borne out of
our frustration as reporters and editors about a falling off
on the part of governnental entities in responding to our
requests for records.

W' ve been -- we were seeing long delays in records
that we had requested for timely reporting on governmental
actions, and that frustration led us to cone forward with
this, this -- asking for this change and we're very happy
that the Attorney CGeneral has stepped up to address those
I ssues for us.

Ve want a law that -- the APA section of the -- for the
changes that they put forward just now, and that's nade ne
cut some parts out of my testinmony as well, but overall we
think that the proposed rules would inprove the conpliance
with the act and shoul d be adopted as soon as possi bl e.
Especial ly inportant and very much appreciated are these

five revisions: we want to make sure that there's pronpt
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disclosure, that there's diligent processing, and the tine
estimates based on specific requests are not just part of a
general backlog of requests that the agency already faces.
There's also the question we want to stop preventing --

we want to prevent storage of public records solely on
private devices, and we want to avoid pointless lawsuits,
whi ch have come forward of late, fromthird-party notice
when the statutes do not require that when there are large
requests that go out with multiple third parties that are
naned in those requests and they receive third-party notice
wi thout any statutory requirenments, and with that | would
like to say thank you.

MR. DAMEROWN  Thank you.

MR, THOWPSON:  You bet.

MR. DAMEROW  Candi ce?

M5. BOCK: Thank you. |'m Candice Bock with the
Associ ation of Washington Cities. Thank you for the
opportunity to conment today. We've also submitted witten
comrents again, and they have sone simlarity to our witten
comrents that we submtted previously.

| want to nention that Washington has 281 cities and

towns, 57 percent of those are a population of 5,000 or
| ess, which means that in those cities you have just a
handful of staff and probably a city clerk that is doing --

triple duty doesn't capture it. They are serving as a
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public records officer and many other roles. So it is
inportant to us that these nodel rules help provide greater
clarity to themand certainty for jurisdictions of all sizes
but really keeping in mnd some of the very small
communities and the inpact on them when there are questions
and concerns about public records.

Wth that, | just want to highlight a couple of our
mai n comments. Just reflecting on the proposed requiremnment
to transfer records froma personal device to a public
device or account within five days, we certainly, you know,
appreciate the desire to provide greater clarity there and a
goal of five days, but we don't think it's actually adding
anything to the underlying lawto nove it as -- as soon as
possi bl e essentially.

It just creates, perhaps, nore questions about what are
t he unusual circumstances in which five days woul d not be
the right nunber of days. W definitely agree that those
records should be transferred as soon as possible and are
not sure that putting five days in there adds anything to
t he underlying nodels rules.

| also want to highlight some of the concerns we raised
| ast tinme about the changes to 44-14-040(1) and (3)
requiring or encouraging classifying requests as either
sinple or conplex. This, again, sounds straightforward, but

It puts public records officers in the position of
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determning what's truly -- what's sinple, what's conpl ex.
Simlarly with tine sensitive, it puts themin the position
of determning what's time sensitive and what's nonurgent,
and we feel like this could really have requesters pitted
agai nst one another for the limted time and resources that
are available and put a records officer in the position of
trying to arbitrate over those questions just really
creating more liability.

It's possible to inagine a scenario where a public
records officer continuously prioritizes what's perceived as
sinple requests, never finding the time to get to the
conpl ex requests. So, again, | appreciate the intent and
| dea behind that. W just don't knowthat it will work as
envi sioned in practice.

Many of our conments are, again, simlar to previously.
| do, again, want to thank the Attorney CGeneral's Ofice,
the staff present. W appreciate all the work that's gone
into this and do agree that, you know, it's a good time to
update. W haven't done an update in a while and really
appreciate the opportunity to provide comment for the public
records officers, the city clerks out there to provide
cooment. | think you'll be hearing fromsone of them
know t hey' ve submitted witten comment and encourage you to
listen to the practitioners on what it's like for themin

the day-to-day business of trying to, as quickly as possible
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and as efficiently as possible, respond to the nmany and
varied public records requests they receive. Wth that, |
just encourage you to refer to ny witten conments. Thank
you.

MR. DAMEROW Thank you.

So we're going to shift to folks online for the next
three public comments starting with Joe Kunzler, then Tamy
Sunderlin, and Natasha Langer.

MR KUNZLER: Hello. Can everyone hear ne?

MR. DAMEROW Yes. W can hear you just fine, and
we can -- you're small on the screen, but we can see you as
wel | .

MR. KUNZLER  All right. Thank you. | didn't
mean to get snall, but Joe Kunzler here. You can start ny
time. | want to thank you for your tine and attention to
this matter on public records rules, as | work up ny
comrents, and | did want to respond to sone of the
comrenters today both in support and in opposition

| mean, it's inportant that we review the nodel rules
every 10 years or so. | also think it's inportant that we
have nodel rules for public nmeetings. | knowit's probably
not surprising because we all need to know the rules of the
road, and the state |egislature cannot |egislate everything.
That's why we have nodel rules. And | want to start with

that, considering | reviewed some of the YouTube of the |ast
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hearing and sone of the good comments there.

| woul d al so add respectfully, with four mnutes |eft
to go, that | really appreciate the focus on pronptness and
triaging. | think that when menmbers of the media come
forward and say, hey, I'mon a deadline and | need these
records by such and such, that needs to be prioritized when
it's clearly a credible news outlet, not soneone's blog, not
someone' s Beehiiv, per se, but a credible news outlet that's
been recogni zed.

And the reason why | stress that is | worked for an
avi ation news publication for three years and three nonths.
| obviously considered using public records, and | decided
inall ny wisdomto not request public records because |
knew | would not get themin tine for the tinelines ny
editor set, and it's kind of hard to go back to a story |long
after. So we need to inprove the speed of public records
producti on.

| would also note, as | will in my conrents, witten
comrents, the exact nunmbers that according to JOC inconplete
data, that the cost of producing the public records is far
hi gher than the return -- you know, cost recovery in fees
for docunment production. | think it may be best to waive
the fees for all but the nost conplex public records.
al so think the nodel rules should recomrend but not require

that all agencies track their costs and turn in to JOC so we
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can have a nore conplete picture. It's inportant we

under stand whether this is truly burdensone or not. It's

I nportant we understand how efficient and proficient public
records officers are based on data and not just oral
testinmony that can be veered towards the extrenes.

It's also inportant that we renenber that we require
public records because we want the public to have
sovereignty over the governnent, and w thout public records
it's hard to do that. Going back to nmy journalist role,
again, | personally prefer having public records in hand
because then | can speak to the facts. For instance, it
woul d have been nice to request public records about airport
| nprovenents and such. At |east | got good PR handouts, but
you kind of see where |I'm going.

| would also add -- and, yes, | intend to use ny ful
five mnutes. Shocker -- that | really want to just in the
| ast 30 seconds hammer hone how inmportant it is that we have
efficient, friendly public records production. W have nany
great public records officers in this state, and | can nake
a long list, but we don't have time. That's not ny issue.

My issue is we need to make clear that we need to not
be having public records on private devices. | think five
days is way to long. It should be three days. Wy?
Because, quite frankly, it's disrespectful to the people who

pay the bills. And with 55 seconds left to go, | would al so
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add that with the limted time and with declining press, we
live in time when the news media i s under attack.

W've got -- |'ve got to be careful how | say this
because this is before PDC at ny pronpt, but we've got
peopl e who are playing journalists and appear to be
| obbyi sts -- appear to be | obbyists under review here trying
to supplant those of us who, honest to God, this work of
goi ng through public records and putting out what's out
there. And it's really inportant to prioritize supporting
journalismin these public records requests and also |let the
public be inforned.

This is a -- but those who show up and that's how
choose to live ny life, and I'mgrateful for the Washington
Coalition for Open Governnment giving nme a Key Award for
that. And with that, my tine has run out. Thank you for
public service as always. Thank you.

MR. DAMEROW Thank you. And Tammy and Natasha,
yeah, we don't see that you've joined us online. |If
that's -- if you are there, we didn't see your name. Wuld
you pl ease chat us in the chat function

And with that, we'll nove back to live testinony
starting wth Colette Weeks and then Arthur West and then
Cassidy Muieller.

M5. WEEKS: CGood afternoon. |'m Colette Weeks,

executive director of the Washington Coalition for Qpen
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Governnent, also known as WAshCOG and | do want to thank
the Attorney CGeneral's O fice for noving forward to inprove
the nmodel rules. W do support that effort. The coalition,
for any who don't know, is a nonpartisan, non-profit that
advocates for the people's right to know what governnent is
doing in their name. W're a nostly volunteer-run

organi zation that works through the legislature, courts, and
civic education efforts to defend and strengthen the state's
public information and access |aws.

The coalition preferred the earlier draft of the
| nprovenents, and we do support the changes now advocated by
the news nedia petitioners, with one exception. W do not
bel i eve agency personnel who conduct public business on
private electronic devices should have nore than two days to
transfer those records into a publicly maintained system
Five days is too much. W believe that pronptness has been
a domnant theme for the Public Records Act fromthe
begi nning and should remain. W want to see that word
remain promnent in the rules.

Q her issues we support: triage of requests to ensure
sinple ones are not pushed far behind the nore conplex. It
could be alittle conplicated to do that, but |'msure that
the smart peopl e of Washington governnent can figure it out.

Third-party notification, we do not believe parties

shoul d be notified prior to release of a record. The |aws
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say which are exenpt, and if there's confusion, the question
should go to an agency's |egal counsel or perhaps the
Attorney Ceneral's Ofice to find out if there is an
exception in question before going to the third party
because what happens is a delay that interferes wth the
people's right to know

W care that records remained organized and accessible
and that the culture of government be focused on serving the
public, which includes the right to know because they do
deserve -- they have the right to know what their public
servants are doing.

There are -- I'mnot going to take ny five mnutes
today because | didn't think | would have but two, but
others from WashCOG are online and will speak today on some
of these topics. Thank you very nuch.

MR. DAMEROW Thank you.
MR VEST: GCood afternoon. M nanme is Arthur
West. I'ma citizen that enploys the Public Records Act. |

| ike the nmodel rules, nost of them They seemto be a step

forward. | think the focus on pronptness and triage is
good. | oppose any tiering or analysis of who the person
Is. | think that the ordinary peasant should be in the same

position as the fourth estate or anyone el se when you make a
records request. So | would oppose any type of favoritism

as one of the previous comenters tal ked about.
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As far as use of personal devices to conduct public
business, | think that there ought to be rules that that is
| nappropriate. Mny cities have adopted such rules. |
think the nodel rules should state that this is not
appropriate, and the agency shoul d take reasonable steps to
make sure that doesn't happen. If it does, five days is
| ong enough, | think.

And while I'mvery happy that these rules, in nmany
respects, are a step forward, in regard to the production
and installnents, we're in a situation of one step forward
and two steps back. As anyone knows now, one of the
significant |oopholes of the -- two significant |oopholes is
agenci es can take forever to produce records in
installnents. [It's not unconmon to have 20, 30
install nents, and the new rules elimnate the 30-day period
for abandonment of a request.

They reference any agreed date, and sone agencies have
flaunted the local rules. | think the Departnent of Health,
t he Department of Revenue have enpl oyed a 10-day peri od.
don't think that that's appropriate. | think citizens
shoul d have a reasonabl e amount of tine. 30 days is a
pretty established period so | resist the renoval of the
30-day abandonnent requirenent. | think that's totally
I nappropriate, especially in an area where there can be

literally scores of productions. So it's very difficult to
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keep up with an agency that's going to make, you know, 30 or
40 installments. So that | think is the main thing that |
have against it.

The ot her | oophole is the destruction of records. |If
an agency destroys records prior to a request, they get away
scot free, and these rules, | don't think, go far enough to
the institutional pattern of destruction of records. The
Teans fiasco where the agencies were using Mcrosoft Teans
and records were routinely being destroyed and |' mnot sure
exactly if that process is going on still, but | think we
need to have some very strict rules to prevent destruction
of records because that's a significant |oophole.

| don't think the rules go far enough as far as that is
concerned, especially as to the institutional patterns of
destruction, evidenced by the use by WATech of the M crosoft
Teams auto destruct feature. So | would |ike to see that
clarified.

Q her than that, I'mvery happy with the rules. They
seemto be a good step forward. And, again, aside fromthe
elimnation of the 30-day period to claimor pay for
records, | think they're good. | think there also needs to
be a provision if a state agency requires payment for
records that they accept electronic payment because it's
very burdensone neeting these, |ike, 10-day period response

periods and having to go to your bank and issue a paper
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check and send that in and get that received within 10 days.
Very difficult to do. So thanks very much for your tine.

MR. DAMEROW Thank you. Good seeing you again.

M5. MUJELLER: Good afternoon. M name is Cassidy
Miel l er, deputy city clerk for the city of Issaquah. | cone
before you today representing the Washi ngt on Muni ci pa
Cl erks Association, which submtted a letter to you via
emai | yesterday. |'malso representing the board of the
King County Minicipal Cerks Association, which supports the
WMCA letter. Firstly, thank you for your work over these
past several years to update the Public Records Act Mde
Rul es and for considering feedback throughout the process
fromthe agencies and public records officers who process
requests.

WMCA supports the goals of transparency,
accountability, and neaningful public access to government
records. Minicipal clerks play a central role in helping
publ i c agencies neet their obligations under the Public
Records Act. Every day clerks work to balance a variety of
duties and obligations related to records managenent,
transparency, public disclosure of records and information
| egal conpliance, and nmany other operational
responsibilities.
Qur comments focus on three areas, which we believe the

proposed Public Records Act Mdel Rules amendments coul d
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benefit fromadditional clarification or revision. The
first is that records managenent shoul d be guided by records
professionals. WMCA supports the goals of maintaining
public records in an organi zed and accessi bl e manner.
However, we are concerned that portions of the proposed
amendment s nove beyond public disclosure practices and into
prescribing specific records managenents requiremnments.
Records retention, preservation, and records managenent
standards are already regul ated through RCW Chapter 40.14
and the Washington State Archives.

Sorry. I'mgoing to keep this on time so I'mgoing to
skip ahead a little bit. So WMCA believes that nodel rules
shoul d focus on public disclosure principles while
continuing to defer to RCW40. 14 and the Washington State
Archi ves gui dance regarding records managenent and best
practices. This approach woul d pronote consistency and
avoi d creating overlapping or potentially conflicting
expectations for public agencies.

Point 2 was that public records nust remain avail able
and accessible. WMCA strongly supports the principle that
public records shoul d be avail able and accessible to the
public. Minicipal clerks are conmtted to providing pronpt
access to records and hel ping requesters obtain the
information that they seek

Many agenci es have invested substantial resources in
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modern records system websites, electronic document
repositories, and online portals that nmake records readily
avai |l able for inspection. These efforts advance the spirit
and purpose of the Washington Public Records Act, but at the
sane time, agencies nust maintain flexibility in how they
organi ze records and all ocate resources. Public records
responsibilities do not exist in isolation.

Clerks and records staff are often sinultaneously
supporting public meetings of elected and appointed
officials, public notices, contracts, licensing activities,
and count| ess other public services. The current nodel
rul es recogni ze that agencies are best positioned to
determ ne how to process requests efficiently while
bal anci ng avail abl e resources and operational needs.

Number 3 is that full assistance requires flexibility.
WMCA strongly supports the Public Records Act requirement
that agencies provide full assistance to requesters. In
fact, providing assistance is at the heart of what nunicipal
clerks do every day. W regularly help residents identify
records, clarify requests, locate infornmation, and navigate
agency processes.

Qur concern is not with the goal of fullest assistance
but with the possibility that the proposed anendments may
unintentionally limt an agency's ability to determ ne how

to best provide that assistance. The current nodel rules
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al ready require agencies to process requests in a manner
that allows the greatest nunber of requests to be conpleted
as efficiently as possible. This principle recognizes that
agencies vary significantly in staffing, workload, and
avai |l abl e resources. Requiring agencies to follow a
prescribed triage process could unintentionally reduce their
ability to provide timely and equitable service to al
requesters.

WMCA bel ieves that fullest assistance would remain a
practical and flexible standard. Agencies should be
measured by whether they are hel ping requesters obtain
records pronptly and fairly, not by whether they follow a
specific workflow or categories system Providing
flexibility allows agencies to adapt to |ocal circunstances
while remaining focused on the ultimate goal, helping the
public -- helping the public to access records.

WMCA remains conmitted to transparency, public access,
and responsi bl e stewardship of public records, and we
appreciate the opportunity to provide these comments. Thank
you.

MR. DAMEROW Thank you.

So next is going to be going back to Zoom | think
that conpletes the folks that are testifying in person
t oday.

It will be Martin Turney, Raju Dahlstrom-- | apologize
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if | didn't get your nane exactly right -- and Dr. Mary
Tenpleton. We'Il start with Martin Turney.
MR. TURNEY: Cood afternoon. M name is Martin

Turney. | serve as the chief of finance operations for the
| ssaquah School District. |'m speaking today on behal f of
the school alliance. Public agencies strongly support the
public's right to access records. W share the goal of
transparent, accessible, and effective public records
process. However, we're concerned that the several proposed
amendments may unintentionally reduce efficiency, create
addi tional adm nistrative burdens, and expose agencies to
i ncreased |egal risk

As we understand it, the rulemaking petition stens, in
part, from concerns about slow responses to public requests.
To that end, rather than add nore adm nistrative processes,
we suggest that the mobdel rules address one of the root
patterns of delays. Striking the language in the nodel
rul es governing the automated or bot requests would benefit
bot h peopl e who nake their requests and public agencies.

The current rules focus on multiple requests submtted
within a 24-hour period. That framework no |onger reflects
the reality agencies face today. Autonated systens can
generate coordi nated, duplicative, or conputer-generated
requests spread across nultiple days with identities or

slightly different wording.
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W recommend updating the nodel rules to allow agencies
to aggregate and manage rel ated requests that exhibit signs
of automated or high volume activity. Agencies should also
be permtted to use reasonabl e technical safeguards such as
captives or brake limting tools to verify the requests are
bei ng submtted by actual individuals.

Second, we are concerned about the proposal to nake a
requester's nane optional. The Public Records Act directs
agencies to provide requested records to any person, but
agenci es are increasingly receiving requests submtted under
names that appear to be fictions or conmmuter generated.
Agenci es need a practical mechanismto confirmthat a
request originates froma person and comunicate effectively
with that requester when clarification is needed. W
recomend that the AG not nove forward the revised proposed
rul es that makes the requester's nane optional

Third, we anticipate operational problens with
i npl enenting the proposed prioritization and triage
requirenents as drafted. The proposed rules woul d encourage
agenci es to assess whether a request is urgent, and in sone
circunmstances, prioritize it over other pending requests.
This creates substantial operational challenge.

Public records officers will be required to make
subj ective judgments about the relative inportance of

requests, potentially exposing agencies to |legal challenges
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when requesters disagree with those decisions. |f al
requesters claimthat time is of the essence or one
requester submts multiple priority requests, agencies wll
be placed in the difficult position of deciding whose
requests receive priority. Agencies will then need to
docunment every triage and prioritization decision and engage
in additional communications with the requesters to reduce

| egal risks.

| f the AG proceeds with prioritization framework, we
urge you to adopt a safe harbor provision. Agencies and
public records officers acting in good faith should not face
liability for reasonable prioritization decisions nmade under
conpeting demands and faced with |imted resources. To the
extent an agency prioritized an urgent request over another
request, the requester who is deprioritized should not be
able to sue for daily penalties during the period that they
were deprioritized while the agency fulfilled an urgent
request.

In addition, the revised proposed rules require that
agencies wll work with a requester to identify priorities
If time is of the essence but the records production is not
possible within their time frame. W recommend nodi fying
t he proposed | anguage to replace "will" with "should." This
provi des needed flexibility while still encouraging

col  aboration. Agencies shoul d nake reasonable efforts to
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work with requesters but circunstances nmay not always permt
ext ensi ve back-and-forth comunications and full conpliance
of the proposed schedul e.

Finally, we are concerned about replacing the standard
of the current nodel rules. The current rule allows
agencies to require public records requests to be submtted
only to designated persons. A clear and designated intake
process helps to ensure the requester is quickly routed to
trained public records staff. A low ng the requester
nunerous informal challenges increases the risk that a
request will be mssed or delayed. This does not serve the
interests of the requester or of the agencies. W request
that the AGretain the current nodel rules |anguage that
al | ow agencies to adopt procedures directing requests to
desi gnat ed persons.

In closing, we appreciate the Attorney CGeneral's
commtment to inproving the Public Records process. W
wel cone continued col | aboration on these issues. |If the
proposed revisions nove forward, we encourage the AG s
O fice to convene stakehol ders and devel op operationa
gui dance for agencies, particularly in the areas |'ve
highlighted in these conments. Thank you for your time and
consi derati on.

MR. DAMEROW Thank you. And then | believe next
s Raju Dahlstron? No?
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Apparently they weren't able to join us today so

Dr. Mary Tenpl eton

DR TEMPLETON. Al right. Good afternoon. Thank
you so much. | really --

MR. DAMEROW The court reporter needs to take
down what you say so please --

DR TEMPLETON. GCot it.

MR. DAMEROW -- slow down and pl ease start again.

DR TEMPLETON:  Sure.

MR. DAMEROW Thank you.

DR TEMPLETON: Thank you. |'m happy to be here.
My name is Dr. Mary Tenpleton, and |' m superintendent of the
Lake Stevens School District, and | wanted to make sure that
| was able to weigh in on the proposed rules.

First of all, | want to thank you. Anytime we have
accountability conponents that partner with public
education, we think that's a great thing. It gives
confidence to our taxpayers in the product that we produce
and that's the 1 mllion children in our state and their
success, which is, as all know, that's the paranount duty.

W support the state auditor's office when they audit
us. It's just a good -- it's good for all of us so | just
wanted et you know we support public records conpletely.

As it relates to the rules currently, | thought it

woul d be inportant to share with you the conplexities that
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will occur for us with the rules as proposed. There will be
a lot of additional time and training and responsibility.

Q her fol ks have nentioned sone of the challenges associ at ed
with the public records, the new rules as submtted.

As | think about the prine function of public
education, and | can speak for ny entity, it's to educate
the children, to make sure that every kid can understand
math fluency and literacy. Those are the -- that's our nmain
hustle. And in order to acconplish that mssion, we're very
eager to have our resources focused on that. And anytime we
have things that are pulling fromthat, we feel conpelled to
just acknow edge that this is a pull

And so the Public Records Act -- the proposed rules
wll be a pull for us as it relates to resources. And just
inm district, we have about 10,000 students, so we're not
t he biggest school district in the state. W're not the
smal | est. We're about mdsize. W spent alnobst 700 hours
of our time |ast year responding appropriately to public
records, and we've always done that, and we will continue to
that, but with additional requirenents, |'manticipating
perhaps up to 1,000 hours of our tine.

And al though we will do that, and | know that this is
not the venue to request a funding mechanism-- there's no
fiscal note here -- but |'Il ask anyway. As we move into

the additional requirenents for public records, we will do
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our duty because it's the right thing to do. |It's the |egal
thing to do, but we'll ask for sone sort of funding relief
for that so it doesn't becone yet another unfunded nandate
for public education.

| would like to just close with what we would like to
spend our 1,000 hours on, if we can get sone support to make
sure we fulfill our duty with public records. | think about
mat h, and we haven't acconplished what we need to acconplish
and |'Il say that publicly as the superintendent. W have
work to do, and | acknow edge that. And with 1,000 hours, |
could run a math canp for ny elenentary students. | could
get nore students there with a Golden ticket in their hand
when they cross that stage and nove in to our system

And in Washington State, public education is an
economc driver. W're the social justice driver. W are
the ones that are producing healthy famlies, healthy
communities. Wen we're successful, we're all successful.
So | just wanted to bring to your attention that we, of
course, are in conpliance and support of public records and
transparency how every tax dollar is used, but there is an
I npact and so | just wanted you to be aware. Thank you very
much for your tine.

MR. DAMEROW Thank you.
Next we'll hear from Katherine CGeorge and Robert

McC ure and Lunel | Haught.
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M5. GEORGE: Are you ready for ne?

MR. DAMEROWN W are. Good to see you again.

M5. GEORGE: Hi. Thanks. [|'m Kathy Ceorge,
public records attorney. Over the last two years on behalf
of the Seattle Tines and its partners in the rul emaking
petition, I worked with the Attorney General's Ofice on
efforts to inprove the nodel rules. And | amgrateful for
Ni ck Brown's |eadership in conformng the nodel rules Public
Records Act, including these four key nmandates: pronpt
di scl osure, diligence, avoiding disorganization such as when
enpl oyees keep public records solely on private devices, and
reasonable tine estinmates that are based on the difficulty
of the request.

It bears enphasis that when Washington voters
resoundi ngly approved the records law in 1972, they
demanded, in these words, pronpt disclosure and the nost
timely possible action on requests. And that |anguage stil
governs state and | ocal agencies today, yet nmany have | ost
sight of it as we learned fromsone of the conments in this
rul emaki ng process.

Adopting the changes to Mddel Rules 010 and 020 wil |
help fulfill the law s prom se of tinely public oversight
and conmbat the pervasive disclosure delays which inspired
the media petition two years ago.

And, of course, as we've heard today, there is tension
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around limted resources and privacy concerns and the
current proposal is nostly acceptable, though not perfect in
addressing the agency reactions. O nost concern, however,
Is the addition to the proposal of subjective terms such as
available, limted review, reasonable, and regarding
third-party notice may affect the rights of others.

And that latter phrase is vague and | oose, unlike the
very strict legal test for a third-party injunction, which
has consistently been upheld by the Washi ngton Suprene
Court, including |ast year, and which has encouraged
numerous |awsuits that waste the resources of all involved.
So | encourage you to please revert to your earlier proposal
to confirmthe third-party notice |anguage to the law. And
in closing, thank you and pl ease do nove forward on
| nproving the nodel rules.

MR. DAMEROW Thank you. Robert MC ure, good
af t ernoon.

MR McCLURE: Hello. Good afternoon. Thank you
for your help. Thank you for hearing me today. Thank you.
| am Robert McClure. | ama volunteer and board nenber at
t he Washington Coalition for Open Government. Thank you so
much for updating and inproving these nodel rules. W
real |y appreciate Attorney General Brown's attention to this
| ong overdue update.

W really want pronpt disclosure, and that's what these
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are all about, and that's what the voters said they wanted.
And that's what the voters still want, and we can cite nmany
modern exanpl es of how this electorate here today really
supports the Public Records Act and pronpt disclosure.

W agree with the news nmedia that the current proposal
s good but not as good as the originally proposed rules and
agree with their critiques of sone key terms such as
avai l abl e, reasonable, may affect the rights of others.

W strongly support the nodel rules rem nding agencies
that the voters specified that these records should be
rel eased pronptly and calling on records officers to triage
requests so that sinple requests can be fulfilled nore
qui ckly that conpl ex ones.

W strongly disagree with the currently proposed
| anguage that allows records officers to contact third
parties in case of release of information that -- this is
the quote -- may affect rights of others and may be exenpt
fromdisclosure. That's also vague and | oose. W endorse
the news nedia petitioner's suggested | anguage, which
directs disclosure without notification of third parties if
the information is not exenpt fromdisclosure. |If it's not
exenpt, you don't have to notify.

In cases -- if the record officer is not sure, then we
al so support the |anguage directing the records officers to

contact requesters to offer theman opportunity to revise
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the request to avoid third-party notification. The reason
we' re unhappy about this is these third-party notifications
cause dranatic del ays, and renember that although the
statute permts notification of third parties, it does not
permt delays for third-party notification. W also agree
with the news nedia that the title of 14.40.040(6) should
not speak of a, quote, right for third parties to oppose
release of information. There is no such right.

In several instances the AGO s office has replaced
practicable with reasonable in terns of releasing
information. Please go back to practicable. Reasonable is
extrenel y suggestive.

|"I'l echo what's been said about use of persona
devices by enployees and officials. It's frowned on. It
should be frowned on, and it is officially frowned on, and
yet it goes on. It's ranmpant, and we've seen |ots of
exanpl es of why these official government communications
have been | ost, del eted, whatever because they were on sone
person's personal device who was not reel ected or sonething
like that. | want to echo what's been said about you nust
| et requesters conmmuni cate and pay el ectronically versus
snail mail. | can go into a lot nore on that, but come on.
This is the land of Mcrosoft and Amazon. | nean, why are
we sending checks through the mail? | can understand the

clerk's worries that have been expressed here today, but |
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think that can be worked out.

Time and training will no doubt be necessary, as
Dr. Tenpleton said, but there's also an ongoi ng need
i dentified by WashCOG s 2024 report, which you'll hear about
alittle bit later, dissecting the problens in adm nistering
the PRA. | also support Dr. Tenpleton's position that nore
resources are needed to make sure we fulfill our basic
obligation to keep the public inforned.

So | serve as chair of WAshCOG s governnment committee.
|"'ma volunteer. So what |'mabout to say -- what |'ve said
before is representative of WAshCOG that position. \What
| "' mabout to say represents ny personal opinion. | would be
glad to have a conversation about the difficulties
M. Turney described regarding nultiple high-volune requests
from nonhuman requesters.

However, it is inportant for real people to be able to
request records anonynmously, and | can cite a nunber of
recent exanples of why this is inportant. And starting with
the last six weeks with the whole bl owp down at the
Ti mber | and Public Library where an apparent enployee had to
request PRA through the PRA records that mght have brought
retribution on them | believe -- | believe the noniKker
they used was squirrel nut zipper, or something like that,
but the point is real people should be able to use the PRA

and not have to fear retribution. Gkay. Thank you for your
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time today. | really appreciate you doing this.

MR. DAMEROW Thank you. Next is Lunell Haught
and then after that be wll Mchael Fancher, Cheryl Portier,
and then Diana Kramer. We still have Robert.

Lunel I, it looks Iike your m crophone is on.

M5. HAUGHT: It is. |'mready. Can you hear me?

MR. DAMEROW There you are. |t just a took
mnute for technology to catch up with us.

M5. HAUGHT: Well, you know, | Iike being faster
than technology. |'min Spokane, which is a distance, and
just so that you know, | work for local government, so | do
have sone background in this. Thank you for tackling the
public records issues. Making the public's business
avail able to the public without interfering with what other
services, departnents, and agencies provide is a challenge
in balancing priorities.

This is about adm nistrative procedures, and ny
concerns really are about how the PRA is operationalized.
Access to physical documents, not nuch of an issue as it was
in the pre-electronic docunent age, but a different issue
arises related to the public records officers specified in
RCW 42.56.580. Their job is to oversee the agency's
conpliance with the public record disclosure requirenents of
the chapter, and |I'msuggesting a nmechanismto ensure

conpliance should be considered in this effort.
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Additionally, the rules in RCW42.56.152 state that
they shall provide for the fullest assistance to inquirers
and the nost timely possible action on requests for
information. So it's easy for training to |apse and
mai nt enance to be deferred. Both of those things increase
the time and effort required to conply with these ROW. So
as you work through this, please prioritize public access,
which relies on record mai ntenance and organi zation, and
you' ve had sone good comments fromthose professionals
al ready.

The agencies do have different mssions. Wat they do,
as our superintendent rem nds us, but how they do that with
transparency supports public trust in government, which is
essential. Seriously consider not using private devices.
bet it doubles the conpliance tinme because so many of us
forget, yeah, | have to transfer that information to
Harriet. Private devices -- the use of themcreates a
liability. And YM -- WMCA, the public records officials,
probably have sone gui dance on that. The real question is
are we getting the results that we want? And that's what's
inportant. The result that we want is for the public to be
informed, trust their governnent, and for the agencies to
not feel stressed about the kind of work that they have to
do that nay feel |ike an additional responsibility, but

really it is the way that they do their public work. Thank
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you so much for your tinme.

MR. DAMEROW Thank you. It's M chael Fancher and
then after that will be Cheryl Portier, who may not be with
us, and then after that is D ana Kramer.

MR, FANCHER: Thank you. |'m M chael Fancher,
presi dent of the Washington Coalition for Open Governnent.
In 2024 the coalition produced a special report on the
erosion of public access to government information in
Washington State. W called it your right to know.

The report identified recurring problens regarding the
adm nistration of the PRA. One of the main problems is that
agencies failed to provide fullest assistance to requesters
because adm nistration isn't regarded as an essentia
government service, conplete with adequate funding and
staffing, and | say that with sincere synpathy for
Dr. Tenpleton's expressed need for greater support fromthe
state.

WAshCOG especial |y appreciates the parts of the
proposed nodel rules that seek to inprove two points made in
our report. One, that agencies fail to properly maintain,
organi ze, and disclose records. And, two, that officials
use personal technology to evade public records law. W
support the expectation of nost timely action possible to
fulfill requests.

| would also like to add a personal perspective on why
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these nodel rules and the public's right to know matter so
much and why we prefer the AGO s original proposal to the
current proposal. | retired fromSeattle Tines in 2008
after 30 years there, including 20 years as executive
editor. The followng year | helped wite a report for the
Kni ght Conm ssion on the information needs of communities in
a denocracy, a joint effort of the Knight Foundation and the
Aspen Institute.

The Kni ght Commi ssion made these declarations:
information is as vital to the healthy functioning of
communities as clean air, safe streets, good schools, and
public health. A conmmunity is a healthy denocratic
comuni ty when government is open and transparent. An
informed conmunity with regard to health of its information
environnent as being as central to conmunity success as the
quality of its water systemor its electrical grid.

And finally, it would protect that health by persistent
and sinul taneous focus on issues of information
availability, citizen capacity, and public engagenent.
think those conclusions are relevant to both the spirit and
the specifics of the PRA nodel rules. Thank you for your
consi der ati on.

MR. DAMEROW Thank you. Appreciate your tine.

And Diana Kramer and after that will be Mchele

Mat assa, Sally Deneen, and then Marissa Huntl ey.
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Diana, it looks like there's some technical issue wth
your ability to promote. There you go.
M5. KRAMER  Am | on there? Shall | start over?
MR. DAMEROW Yes, please start. W heard nothing
up until that nonent so please start again
M5. KRAMER |'mDiana Kraner. |'ma private
citizen living in King County, Washington. And I'mjust
here to thank the Attorney General's O fice for your
| eadership in reviewng the nodel rules and to doing what
you can to help restore the original intent of the act,
which is to construe access broadly.
| think that pronptness is really inportant. | think
t hat peopl e should not be using their private devices to
store electronic records because it's going to be either
Intentional or inadvertent that those things are not -- that
that information is not transferred in atinmely way to a
public receptacle so that the citizens can naintain
oversi ght over the government and the things that we have
created and we pay for.
| think we are seeing a lot of frustration and | oss of
trust, primarily at the federal |evel when information is
harder to get. Not even the |egislative branch can get
access to information and | would hate to see anything that
happens in this state that replicates that in any way.

There are no shortage of things that the governnent
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requires of me as a citizen, and it requires that | satisfy
those requests on certain deadlines. And if | fail to do
so, | can incur penalties or fines, and yet it seens |like
some of the discussion here has to do with relieving some
burdens on the government to satisfy requests pronptly.

So whatever we do noving forward, there should be nore
enphasi s on public access, and | support the speakers who
have been pushing for that. | thank you for your tine
today, and, again, thank you for the inportant work that
you' re doi ng.

MR. DAMEROW Thank you for joining us.

Next will be Mchele Matassa Flores and then Sally
Deneen.

M5. MATASSA FLORES: H there. Good afternoon.
Can you hear me okay?

MR. DAMEROW Yes, we can. Thank you. Please go
ahead.

M5. MATASSA FLORES: Ckay. Well, thank you for
time today and for the work you've put into this inportant
update of the PRA's Mddel Rules. |'m Mchele Mtassa
Flores. ['mthe executive editor of the Seattle Times, and
| also speak today as a representative of the nedia
petitioners who proposed this update. The |atest proposa
makes good progress towards clarifying and strengthening the

rules, and we appreciate Attorney General Brown's support of
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the act and of transparency and government in general.

W watched this process because of a disturbing pattern
of public records requests being inappropriately denied or
del ayed often due to agencies m sunderstanding their |ega
obligations or msinterpreting guidelines that were vague in
some pl aces.

W do understand the need for conprom se and for the
attorney general to consider feedback from public agencies,
whi ch often, we recognize, are working with small staff and
under difficult circunmstances, as they've described here
t oday.

W Dbelieve this current set of revisions does inprove
the existing rules, but it also falls short on a few key
points. W've submtted comrent that detailed those points,
and | would like to highlight just a few things here. In
sections addressing how agencies shoul d provide the, quote,
fullest assistance, the latest revision adds some subjective
qualifiers that weaken rules, and you' ve heard from others
about this today. Specifically, I'Il call out the rule for
the process that an agency nust aimfor a five-day
turnaround if a record is deened, quote, available. Wat
does that word mean? |It's never defined here.

The sane section al so says quick action is necessary
only if arecord requires limted review or exenpt content.

Limted also is not defined, and this draft would al so al |l ow
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agencies to decide what tine frane is reasonable for quick
action. These vague words do not align with text of the |aw
itself, and we encourage you to renedy that.

Finally, and very inportantly, | would |ike to address
the section on third-party notification. W believe the
current revision, while an inprovement over the existing
model rule, will still encourage frivolous |awsuits that
waste the resources of everyone involved. The rule should
paral l el the language of the statute itself, which inposes a
strict test for injunctions. For exanple, it says the
seeker of an injunction nust prevent disclosure, quote, that
woul d clearly not be in the public interest and woul d,
quote, substantially and irreparably damage any person or
vital governnment function. W strongly urge you to revisit
this |language and tighten this section to conport with the
| aw.

This is not an esoteric or an academ c matter for news
organi zations. W're dealing with a tide of third-party
| awsuits seeking to block the rel ease of records for no good
reason. These cases are al nost always without nerit and
proved unsuccessful but only after nonths and sometines
years of delays and legal bills that threaten grave danger
to news organizations al ready facing existential financial
Crises.

At the Seattle Times we had to spend about $60, 000 in
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one case to defend against a neritless third-party
injunction lawsuit by Eastside Catholic School footbal

pl ayers who were accused of raping a fellow student. This
case was clearly in the public interest. W were

I nvestigating prosecutorial decisions in this case, and we
weren't seeking to nane the players. W won at the | ower
court and on appeal and still the suit against us filed on
behal f of John Does after a third-party notice issued by
prosecutors |asted nore than two years until the state
supreme court denied a petition for reviewin March of 2022.
Di scl osure of those records was held up the entire time the
case wound through the courts.

That delay was not in the public interest and the
expense is only one exanples of nultiple such cases we faced
at the Times. It cut into our ability to staff our newsroom
and informthe public. For a smaller news organization,

t hose expenses can be the difference between staying in
busi ness or closing for good.

W urge you to naintain the high bar for third-party
chal  enges as provided for in the statute and in our your
prior rule proposal, and we appreciate you noving forward
with these proposed nodel rule updates. Thank you for your
tine.

MR. DAMEROW Thank you for your conments.
Next will be Sally Deneen, then Marissa Huntley, and
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then Oto Pointer.

M5. DENEEN. Hello. Can you hear ne?

MR. DAMEROW We can hear you just fine.

MS. DENEEN. Geat. H, |I'mSally Deneen. |'ma
concerned citizen. | live in Seattle. | amhere today to
ask you to nake these nodel rules as friendly as possible to
maxi num r el ease of governnent records to the public. These
rules restate what the voters did when they originally
passed the aw that the release of records requested by the
public shoul d be pronpt.

It's my understanding that between the release of the
Attorney Ceneral's first set of proposals and the ones under
consi deration today changes were made that seemlikely to
make it nore difficult for the public to access governnent
information. Please change that to nmaxi m ze rel ease of
information by the governnent. Thank you for your
consi deration.

MR. DAMEROW Thank you.

MS. DENEEN. That's it.

MR. DAMEROWN Marissa Huntley and then Qto
Poi nter.

MS. HUNTLEY: Hello. Can you hear ne okay?

MR. DAMEROWN W can, and we can see you as well.

M5. HUNTLEY: Thank you. Good afternoon, nenbers

of the Attorney CGeneral's rulemaking team M nane is
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Marissa Huntley, and | work for Sammam sh Pl ateau Water and
Sewer District, a special purpose district located in King
County.

Thank you for your work in updating the nmodel rules and
for the opportunity to comment on the proposed anendnents to
the nodel rules. | support the efforts to inprove gui dance
for transparency and access to public records. However,
some of the proposed amendments woul d create unnecessary
adm ni strative and financial burdens, introduce |ega
ambiguity, and may not be scal abl e across agencies of
different sizes.

| did submt witten comments that nore specifically
i dentify which provisions. In short, ny overall conment is
that the PRA nodel rules should preserve flexibility so
agencies of all sizes can fulfill public records requests in
the nost efficient manner while reflecting each agency's
operational needs and avail abl e resources.

The Public Records Act is inplenmented across a w de
range of |ocal governments with very different staffing
| evel s, workl oads, and technical capacity. The nodel rules
shoul d support that diversity by avoiding rigid or
subj ective requirements and instead allow agencies to apply
practical resource-based approaches that ensure tinely and
equi tabl e responses. Miintaining this flexibility will help

agencies conply with the act consistently, reduce
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unnecessary adm ni strative burden, and better support both
transparency and effective public service.
Thank you for considering these comments as well as the

witten comment | submitted prior to this hearing. Thank

you.
MR. DAMEROW Thank you.
And then Qtto Pointer.
MR PONTER | think I'munmuted. Can you hear
me?
MR. DAMERON W can, yeah, great.
MR PONTER kay. Geat. Well, I'dliketo
turn my camera on. | would like to say hello to everybody.

Let me see if | can figure that out. Anyway, | don't want
to waste all your time. Mrgan, thank you for the
opportunity to comment today.

| "' m speaki ng being because the Public Records Act is
not abstract to ne. | had to rely on people -- here we go.
(kay. |'mback again. Can you hear nme?

MR. DAMEROW W can hear you, and we'll see if we
can activate your canera for you, and we'll reset the tiner.
There we go.

MR PO NTER: (Ckay. Good. |'mhere. Morgan,
it's great to neet you. We've had a lot of chats over the
past three years.

| " m speaki ng because the Public Records Act is not
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abstract tome. | had to rely on the PRA request to uncover
records conmunications, om ssions, and m sconduct concerns
that are now before state authorities. |'munder court
protection order, and I'menrolled in an adverse
confidentiality program exanple because of a death threat
connected to my PRA activity and a SEPA appeal

|"'malso awtness in a state |level investigation
i nvol ving senior |aw enforcenent officials and all eged
interference by a state senator, issues that cane to |ight
t hrough public records requests. | also had to use personal
funds to file a PRA conplaint against the city for
wi t hhol dings vital records during that appeal.

| mention this only because it shows why the nodel
rules nust work for ordinary citizens and volunteers |ike
nmysel f before litigation, not after. M comments are
directed specifically to the proposed changes to
WAC 44-14-010, -020, -030, and -040. Pronpt access, fullest
assi stance, record organization, triage, reasonable
estimates, installnents --

(Reporter clarification.)

MR PO NTER  Ckay. Talking about installments,
exceptions, explanations, |ater discovered records, and
disclosure notices. Blaine is a real world case study
showi ng why the CR-102 nodel changes need to be explicit

enough to prevent constructive denial by delay, vague
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estimtes, mssing and w thhol ding expl anations, inconplete
install nents, and premature closure. 1In Blaine citizens use
PRA to request records needed to evaluate nmajor |and use
decisions and in environmental decisions affecting public
heal th and water quality issues.

These were not curiosity requests. They were
commerci al requests. These were records needed to deliver a
| ive SEPA appeal, which | head, with comunity persons from
Birch Bay and Bl ai ne where deadl i nes were running and
citizens had to prepare notions, evidence, and testinony.
What we experienced was slow production by the city,
stalling where the city could appear to conply but was
functioning denying access. The city could claimthe
response was conplete with additional responsive records
that were still pending. It kept saying no exenpt |ogs were
needed because no records were being withheld, while emails
and other records renained under review.

It could provide partial box.com productions, omt
mat erial environnental records from public-facing project
files, and then place a burden on the citizen to figure this
out. W had over 60 records that were withheld fromus in
different records requests, and then the city cane back and
told us it was going to take two years. This is not
meani ngful transparency. This is constructive denial. For

citizens in a SEPA appeal, records produced two years |ater
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are not tinely.

They technically can be produced, but they're useless
for the public decision that affects the |ivelihoods of over
15,000 people in the conmunities that we were representing.
That's why | support the strength of the nodel rules, but |
bel i eve they need to be nore explicit. First, when
production is inconplete, the agency should identify what
remai ns pending. A requester should not guess what an
agency is still searching, still review ng, w thholding
records, or sinply closing the file.

Number two, when records are w thheld, redacted,
excluded, or clained privilege, |ike we experienced, the
agency shoul d provide a w thholding |og for or equival ent
explanation. It is not enough to say nothing is being
wi t hhel d while responsive records are still under review.
Citizens cannot challenge an exenpt that is never
i dentified.

Third, when an agency gives a long estinate, especially
30, 60, 90 days, or in our case two years, when the agency
shoul d provide the factual basis, a variable year estimte
I's not good enough. |t damaged us during this appea
pr ocess.

Four, agencies should use rolling estimtes and
prioritize tine-sensitive records needed for hearings,

environnent review, and urgent public health questions that
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we face, including crimnal investigations of police
of ficers.

Fifth, a request should not be closed until no
responsive records remain unproduced or under review. The
Bl ai ne story matters because transparency can fail in the
state with an outright denial. It can fail through silence,
del ay, vague estinmates, mssing |ogs, premature disclosure,
and the list goes on and on.

The PRA process should not depend on whether a citizen
can afford to sue. The rules should prevent [awsuits in the
first place. Thank you for your time today.

MR. DAMEROW Thank you. And good to meet you in
this virtual context. | know we've spoken a number of tines
over the last couple years so good to have a face with a
name finally.

MR. PONTER W sure have. W sure have. (Good
to meet you, Mdrgan

MR. DAMEROWN So is there anybody el se who is
signed up and who is online as an attendee who had intended
to testify today and who hasn't been given the opportunity?
| see one person's hand raised. Mybe two people. kay.

VW will -- the first person who pronoted is that one,
yeah. We'll promote you. You've signed in as anonymous SO
it's -- it takes a second for the nmachine to catch up but in

a second you shoul d be able to turn your m crophone and your
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canera on. And then the second person was Tina Irwn.
You' || be next.

UNI DENTI FI ED SPEAKER: Hi, there. Can you hear

MR DAMERON W can.

UNI DENTI FI ED SPEAKER: Ckay. Public records
requests are not paperwork. They are protection. | know
that personally. | aman anonynous conplainant with the
Crimnal Justice Training Conmm ssion after a court-verified
death threat was made against me and other victins. Wthout
PRA requests, | would never have known that Senator Sharon
Shewrake exposed ny nanme, ny husband's nane, even though he
was not a conplainant, and the nanes of other victins. Her
| etter was received by the CICT on May 18th. The
I nvestigation was closed on May 19th. It has since been
reopened. That timeline should alarmevery citizen. She
did not just expose us. She put our lives at risk. She
used her office to disparage victins of a death threat.

MR. DAMEROW Excuse me. Can | -- I'mgoing --
appreciate if this is context, and | would ask you to focus
comrents on the nodel rules and on the PRA and your thoughts
on whet her there shoul d be anendnents to them or your
position on the nodel rules.

UNI DENTI FI ED SPEAKER: |1'mhere to | et you know
the inportance of PRAs. My life was on the line, and |
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depended on those PRAs. She exposed ny anonynmous nane. How
does the public hold a senator accountable if the public is
not allowed to see what the senator did? This is why they
are called public records. They belong to the public.
They're one of the last lines of defense against corruption,
retaliation, and abuse of power. Thank you.

MR. DAMEROW Thank you.

And, Tina Irwin, you should be able to turn on your
canera and your mcrophone. | think as the public hearing
has gone longer and |onger, it takes |onger and | onger for
the Zoomto catch up with us. There we go. | see your
m crophone is active. W can't hear you, Tina. Can you try
to say sonething?

Tina, we're going to try denoting you and bringing you
back in to the -- we're going to put you back as an attendee
and then we'll bring you back as a panelist again, Tina, and
see if the second tinme around we do better. It says your
m crophone is working. We'll try one different -- we'll try
a different way. Thank you, Tina. Please feel free to
submt witten conment today as well. Apparently the
technol ogy did not work out and whatnot.

It | ooks |ike one other individual w shes to provide
public comment. Jay Taber.

MR. DAMEROWN There we go. Now we're getting --

we can hear you
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MR. TABER  Hello?

MR. DAMEROW Yep. You have five mnutes,
M. Taber. Go ahead.

MR TABER. Ckay. M name is Jay Taber, and |'m
an open governnment activist in Blaine, and |'munder a civil
protection order fromWatcomDistrict Court froma death
threat. | filed the Crimnal Justice Comm ssion Conpl ai nt
agai nst Blaine Police Department for retaliatory policing,
which is political in nature, against ny open government
activismby the mayor.

My first three public records requests were this nonth,
two to the Crimnal Justice Comm ssion and one to the
| egi sl ative ethics board. The Crimnal Justice Conm ssion
procedural defects were discovered when | asked for records
and five days later pronptly got them Those records
reveal ed an apparent conspiracy between state officials,
Blaine officials, and Bl aine police and an attorney for one
of the police officers.

This pronpted me to make my second request in all ny
74 years and to get records about the comunications between
Bl aine and state officials that led to the inproper closing
and then reopening of ny case when they found out they had
violated their own rules of procedure. | got a response
fromthe Crimnal Justice Commssion that it would take two

months to get those records, the records that | needed to
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defend ny life, which is under threat froma state senator's

actions.
So in August |I'lIl get to know nore about this apparent
conspiracy. Meanwhile, I'mfighting for ny life. | haven't

gotten an ETA on the public records | requested fromthe
state |legislature for communications between ny 42nd
District Senator Shewrake and the Bl aine mayor and the city
nmanager .

But | can see, as soneone who can't afford an
attorney -- I'ma lowincome disabled senior. So for me the
public records and the Public Records Act are not a natter
of sinple denocratic values. For me, they're a matter of
life and death, and | think I'll leave it there. Thank you
very much.

MR. DAMEROW Thank you.

Alittle pause as we're trying to determ ne whether
anot her individual wants to make public coments on the
model rules. And you're -- the additional individual, you
shoul d be able to turn on your m crophone and provide
comrents on the Public Records Act rules.

MR, JENNER  Thank you. | appreciate this

opportunity on short notice. | did not sign up to give oral
comrents so I'mglad | can join in. |'m Stuart Jenner
resi dent of Normandy Park, King County. |'ma volunteer

witer on education and environmental 1ssues for a webhsite
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cal led the H ghland Journal. | filed several public records
requests with the |ocal school district and a few other
entities.

| hope my comments today provide a lens for |ooking at
t he proposed rules that maybe they can lead to inprovenents
in the proposal s where people can say, okay, in this
scenario here's what woul d be helpful. [I'mnot a |awer. |
have the greatest respect -- I'mkind of in awe to see sone
of these nanes of people who are on here because |'ve read
their work for so long, and | feel |ike they know so much
more than | do. Sone of these details are really hard to
under st and.

|'ve appreciated the help fromthe Washington Coalition
with questions |'ve had, and | support their coments and
really trust what they say, but here are sone additional
comrents. First of all, this act is really inportant.

Second, it's very hard as a citizen newbie, rookie
filing records to know what's realistic. | got some very
good advice ultimately froma records officer. | thought I

needed to cast a really wide net. She said, actually, it's
better to file narrow requests. So ny suggestion is maybe
to have a suggestions area of suggestions that public
records officials can provide to requesting parties when
they're starting with this process.

Anot her comment, one of the challenges is when a
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request is deened closed by the agency, the requester has to
file a newrequest. The response |'ve gotten sonetimes is,
well, there are no nore records, and I think, well, | know
there are nmore records. | know there's sone other stuff
going on here. So were things destroyed or damaged or | ost
or really maybe |I'm m staken?

It can be hard for the person who is handling these
requests to respond to questions or clarifications, but that
| ack of response, especially lack of a timely response |eads
to a sense of |'mbeing stonewalled. | amnot getting fair
treatment here. | don't know if that needs to be addressed
in formula [aws and procedures or if there's any way to
| nprove the situation.

The changes tal k about pronpt disclosure. |'ve heard
of other volunteer reporters saying they're told we can
fulfill this request in six months or even it will take a
year. | know Melissa Westbrook of the Save Seattle Schools
bl og has repeated instances of very |ong delays, and | sent
this off to her just a few mnutes ago. | w sh she could
provi de sone conments too. But | woul d suggest that maybe
the districts or agencies need to provide an update, each
mont h saying, yes, we still have your request. W haven't
lost it.

Al'so, it would help for the records person saying why

It's going to take such a long length of tine. Maybe there
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are ways to sinplify the request, as | nentioned earlier.
Maybe the person fulfilling the request can provide sone

f eedback and say, you know what? If you were asking for 20
people, it's going to take a year. |If you choose two
peopl e, we can get that done in three weeks or a month or
something like that. So that's just an idea.

Al so tal king about pronpt, if there's a vote in
Novenber and it's early Septenber that -- you know, it would
be really nice to have the response back before the voter --
before the ballots drop. And getting a response and saying
it's going to take us until April, well, that's |ike
obsolete. It doesn't matter at that point. So | don't know
If there's any way to say why sonething is urgent or get
things sped up, but that matters. The question then is who
judges? Vo says, oh, it's inportant. This is urgent and
we need to get this done in a week versus even two weeks.

So it's hard to know in that situation how these -- how this
model act really assists with that.

The wide variety of messaging options leads to a | ot of
potential confusion and obfuscation. | think it's good to
gi ve exanpl es, Instagram Messaging via nmobile or desktop,
Facebook, et cetera, but also in a few years there may be
sonething new. So | think that's sonething |I'm hoping
they're going to act and address.

It's hard to know how private a request is, and this is
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sonething I've wondered about. Are people inforned that I'm
asking? Are there going to be consequences or potential
retaliation? Can the person who I'm asking about or records
fromsay to the records person, slow them down, please?
After all, that person may well be the boss or the coworker
of that records official. Really hard to know how this

wor ks.

There's one instance -- or a couple instances where
|"ve literally had to pay a dine. | couldn't make the
transaction online so | had to bring in the dime, and
unfortunately the dime got |ost between dropping off at the
front desk and getting it upstairs to the right people, and
so | didn't get the information as soon as | wanted. |'m
suggesting that fees less than a dollar be waived and that
the costs of the fulfilling agency taking that dime may be
greater than the noney received. Mybe there's a way that
the state could take the payment and notify the district,
agency, et cetera. This is done.

DAMERON You're at --

JENNER  And final comment --

DAMERON  You're at five mnutes so --
JENNER:  Thank you.

3

2 3 3 3

DAMERON  So thank you. | appreciate your

comment s.

3

JENNER: Yes, and | will email these in as
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well. 1'Il send themin right now Thank you so nuch
MR. DAMEROW  Thank you.

And with that, | believe we have gone through everybody
who wanted to make public comment today. Thank you to
everybody, both in person and who participated online. |f
there's a benefit that cane out of the pandemc, it's this
technology. It really lets people participate nore than
having to drive to do public hearings like this. 1'mnot
trying to dimnish people who came in person because it's
al ways nice to see people, but thank you everybody for
participating.

What you can expect next is we will get a transcript of
today's hearing. W will review the comments that were
provi ded today, both the oral conments and the witten
comments. And as you heard fromour first conmenter this
morning, we Wi ll prepare what's called a concise explanatory
statenent, which is a bit of an oxynoron because they tend
to be rather long, but it will sunmarize and address all the
points that were nade.

And then fromthat, assumng that we're at the decision
point, we'll proceed with filing the 103 and filing the
final rules. | know this has been an interest for the nedia
for some time, and there's an interest | think in both the
requester community and agencies to have this conpleted. MW

goal is to have that conpleted by the end of the sumer.
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Wth that, I will close this public hearing and thank
everybody again for participating and for everybody's time.

(Concl uded at 4:40 p.m)
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CERTI FI CATE

|, REBECCA S. LINDAUER, a Certified Court Reporter in and
for the State of Washington, residing at Lacey, do hereby
certify:

That the foregoing public hearing was taken before nme and
compl eted on the 30th day of June 2026, and thereafter
transcribed by me by neans of conputer-aided transcription; that
the public hearing is a full, true, and conplete transcript of
t he proceedi ngs;

That | amnot a relative, enployee, attorney, or counsel of
any party to this action or relative or enployee of any such
attorney or counsel, and I amnot financially interested in the
said action or the outcone thereof;

That | amherewith emailing the public hearing to
MR, MORGAN DAMEROW

N WTNESS HEREOF, | have hereunto set ny hand this 20th day
of July 2026.

Rebecca S. Lindauer, CSR#2402
Certified Court Reporter, in and for the
State of Washington, residing at Lacey.
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