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	Commenter
	Comment


	1.
	Alexander Jensen
Clark County Sheriff’s Office
	My comment is in reference to proposed changes to WAC 44-14-040 (Processing of public records requests—General), section 8:

“The requestor may make a subsequent request for the same or almost identical records, which may be processed by the agency as a new request. In evaluating the time to process the new request, the agency will consider how recently the prior request was closed and the number of records from the prior request remaining to be processed.”

My experience dictates that a noticeable percentage of requesters seeking large numbers of records are the same people who will also submit multiple requests of similar large scope. Members of the media are a very frequent example of this. My agency’s adopted practice is to process multiple requests from the same requester in sequential order rather than in parallel (or in the order specified by the requester). In many cases, these large requesters will eventually abandon the request which prompts us to move on to the next one. 

By stating that an agency should, in many cases, effectively prioritize this new request I believe it will be harmful to the overall process. This will essentially remove the penalties that abandonment imposes on a requester who does not fulfil their statutory obligation to inspect records. Additionally, it would penalize requesters who are fulfilling this obligation by potentially pushing back their request’s response date due to a perceived need to effectively re-open and quickly resume requests that were abandoned once already. The final issue is that is would affect my agency directly by throwing into question which request would be the current priority to work on, if we are constantly throwing the same set of records back into the queue.

It is my opinion that once a request has been closed as abandoned, should a new request be submitted, that we treat that as an entirely new request subject to the same process as anybody else. This would be in the spirit of the PRA which says we should not treat requesters differently, as a new request should go through the same triage process regardless of a requester’s past request history. It also would frankly give requesters who frequently abandon requests the wrong idea that there is no real reason to respect an agency’s time by inspecting records if they can just effectively re-open requests when it is convenient to them and jump the queue.




	2.
	Glen Stellmacher
Investigative Journalist
	I offer comments concerning CR-102.

I am a licensed architect in Washington State and a freelance investigative journalist.

My reporting has been published by Mother Jones, The Urbanist, Real Change, Prism, The South Seattle Emerald, and has been cited by the Seattle Times and in federal court filings by the American Civil Liberties Union (ACLU). 

In the past year I have filed and settled two Washington State Public Records Act (PRA) lawsuits against the city of Seattle concerning requests I made to the Seattle Police Department (SPD). The city of Seattle has since admitted to violating the PRA in fulfilling one of my requests.

My reporting is often hindered by officials who destroy records, refuse to answer questions, or delay response to public records requests. Recently, a city of Seattle investigation substantiated that an SPD public records officer was dishonest to me while fulfilling my public records request, closing it prematurely without a proper search after numerous delays.

An internal counseling memo I uncovered revealed that the same SPD legal unit employee left 79 SPD public records requests unfulfilled past their assigned due dates. According to the memo, one public records request submitted to the SPD appeared to be silently delayed 25 times without notification to the (unknown) requestor. Forensic audits have also determined that SPD employees have destroyed thousands of records from their city-issued cell phones. Delays in fulfilling public records requests have even been a known liability for the department according to their own internal legal unit communications.

The scope of my reporting has revealed information of extraordinary public interest, including the infiltration of FBI/SPD informants within Seattle’s 2020 protests, the willful negligence of Seattle’s police accountability systems and that the SPD was knowingly dishonest in their public statements concerning the use of surveillance technology. 

Former President Richard Nixon said that “When information which properly belongs to the public is systematically withheld by those in power, the people soon become ignorant of their own affairs, distrustful of those who manage them, and eventually incapable of determining their own destinies.” 

That is exactly what is happening today within the SPD. The public is being kept in the dark through the SPD’s culture of lawlessness in fulfilling the city’s responsibilities under the PRA. This leaves a void of information that the SPD then aims to exploit with their own propaganda to manipulate public opinion in furtherance of their own objectives.

This is something that I have conclusively reported in Real Change, that the SPD used their own former federal consent decree court monitor as a surrogate to advance the department's own interests in the media. Cascade PBS later took down an op-ed from their website after I revealed it was initially secretly drafted by an SPD official.


Throughout history, Seattle officials have routinely postured in public statements, touting the value of transparency. In practice, the SPD’s actions show that the department continues to restrict the public’s access to information, through delays, dishonesty, and destruction, revealing an institutional commitment to the anti-democratic suppression of information.

The SPD’s effective weaponization of the PRA and institutionalized delays through understaffing, “grouping” requests, the use of personal cellphones to conduct official business, and negligent searches have effectively allowed the city to manipulate Overton Windows, moments of popular support for policy changes that certain department officials do not personally support. 

This institutionalized process within Seattle city government is antithetical to the intent of the PRA which states that “The people, in delegating authority, do not give their public servants the right to decide what is good for the people to know and what is not good for them to know.”

I support the proposed CR-102 rule changes that insert promptness and diligence as best practices in fulfilling public records requests.



	3.
	Pamela Potwin
Washington State Department of Agriculture

	As to this section:

(6) ((Protecting rights of others.)) Third party notice and preventing irreparable harm. In the event that the requested records contain information ((that may affect rights of others and may be exempt from disclosure)), the disclosure of which may substantially and irreparably damage any person or vital governmental function, the public records officer may, prior to providing the records, give notice to a person named in such ((others whose rights may be affected by the disclosure)) records or to whom the records specifically pertain. Before sending a notice, an agency should have a reasonable belief that the records are arguably exempt from disclosure. Such notice should be given so as to make it possible for ((those other persons to contact)) the requestor ((and ask him or her)) to revise the request, or, if necessary, allow the affected person to seek an order from a court to prevent or limit the disclosure. The notice to the affected person((s)) will include a copy of the request and inform them that the disclosure will occur on a date certain, generally within 10 business days of the notice, unless an injunction is obtained under RCW 42.56.540.

This is problematic to many of the requests we receive for agency employee lists.  The data is usually never exempt, but the CBA’s require notification to employees.  


	4.
	Kody Becker
Lincoln County Sheriff’s Office 

	I am in favor of government transparency and integrity, however, the current Public Records Act is out of control and full of frivolous requests.   This is completely out of control and has become a huge burden on small government agencies.  Frivolous requests are often made with the sole purpose of hoping to receive a payout.  In order to stay compliant we must pay huge amounts in salaries to do this work, or sometimes it is cheaper to pay the fine to be out of compliance.  What a waste of taxpayer money.  I've seen the burden in our own office, in our fire districts, and in our small communities.  It is completely ridiculous.  Please protect the taxpayer by protecting us.


	5.
	Rosemarie Schmidt
	Prompt access to records is part of the duty of a responsive and transparent government. As a democrat who believes strongly in this statement, I urge our state government of Washington to respond affirmatively. 


	6.
	Kristi White
	Hello,
Seattle Times today, 10/9/25, has an article ‘Press proposal to improve transparency in the state advances’ and is a must read.

If we are to trust you, and our government, then implement these rules!

Our opinions matter!


	7.
	Mike Ramey
Seattle, WA
	I fully support your proposals to improve government transparency in Washington as reported by Brier Dudley, Free Press Editor, in the Seattle Times.


	8.
	Anonymous
	I recommend not having any priority given to WA sate residents as that violates the anonymity provision of not discriminating between requesters. It would be discrimination. 

I also recommend further protection of the anonymity provision as many PROs and legal directors (including Al Rose of SAO) do not understand that there is the provision. And this should include how records are provided. There should be no forced forfeit of anonymity in order to get records like there is with some agencies. 


	9.
	Lanne Finlay
	WA State has always been a leader in public transparency.  However, more and more, the state legislature wants to deny the public the right to
public documents, public conversations, texts, emails.  When transparency it harmed, people trust the government even less.
 
This State is treading in dangerous waters today by trying to reduce transparency instead of actively increasing public transparency.
 
All the reasons are not "reasons", they are just excuses.


	10.
	Erica Barnett
PubliCola
	I am the editor and publisher of PubliCola, a local news website in Seattle, which I co-founded with a colleague, Josh Feit, in 2009. Prior to starting PubliCola, I was an editor and reporter for weekly newspapers in Austin and Seattle, and a freelance writer for many local and national publications.

I am generally supportive of the changes outlined in the proposed model rule amendments. I have a few suggestions for strengthening the provisions around timeliness, queuing of records, closure of records requests when the requester fails to respond, and a comment about one common action that isn't considered in the proposed amendments. 

1. The Seattle Police Department has a policy of "grouping" multiple records requests into a single record, including both requests to which they've provided partial responses and new requests, and answering a single request in full before moving to the next request. In other words, a new request, no matter how simple or timely, will be sent to the back of the line and SPD will not begin to process it until it has completed the final installment on every other request in the group, and each of those must be closed before the agency will begin on the next one. 

I would suggest that the model legislation include an explicit ban on "grouping" requests in this way, as the practice is routinely used by SPD, and potentially other agencies. to delay requests for months.

At a minimum, the model legislation should prohibit agencies that group their records in this way from another policy SPD has adopted: If multiple requests are "grouped" into what SPD considers a single request, and if a requester fails to pick up even one installment of one of the separate requests she has filed, every single open request filed by that person is closed, since they are now all purportedly one request considered as a "group." This practice goes far beyond the routine practice of closing requests after a requester fails to pay for them or pick them up within 30 days.

2. I would suggest a more specific definition of "reasonably organized," perhaps to include a prohibition on excessively duplicative records. Local agencies routinely respond to requests for communications and other records with files that are hundreds and hundreds of pages long, with most of these pages consisting of identical emails, for example. It would be helpful to include language such as "reasonably organized and not excessively duplicative" in the section about record organization.

3. Local agencies often respond to records requests for emails without including the relevant attachment that is the topic of an email thread. "Requests for communications should include attachments" could make it clear that documents attached to emails are not exempt from disclosure. 

Finally, there's a typo that I'm sure I'm not the first to point out: On page 6, it says "produce the request" when I believe it should say "produce the records." 

Thank you for the opportunity to comment on this important issue, and for promulgating these rules in the interest of public disclosure.


	11.
	Kevin Trippe
North Bend, WA
	My name is Kevin Trippe and I am a resident of North Bend. I am writing this email in support of the proposed rule changes by the Attorney Generals office around public request records. As a constituent it is important to me that citizens can promptly be made aware of government activities. If public records are delayed in purposeful bureaucracy we risk a state government that hides its actions from its citizens. As government in America is for the people we need common sense rules to make sure the average person is readily able to gather information about what the government is doing, or not doing on their behalf. 


	12.
	Lorene Norris
Island County Sheriff’s Office
	I work in the field of law enforcement, and as such, our public records have the potential for more exemptions.  I am sharing my frustration that the media thinks they deserve access to everything and right away.  If I could ask each individual to imagine themselves in the mix of the most horrible situation, with themselves or one of their loved ones, sexual assault of an adult or a child, a death, an accident, all of those things we never consider.  There are exemptions in place to protect the victims.  Many other types of records that do not carry the same sense of gravity as law enforcement, and as such, our records typically have many more moving parts.  Making a blanket statement that something needs to be given out in X days is just not doable in most cases.  Law enforcement is hugely understaffed and is always being asked to do more with less, especially in this current federal budget crisis.  I urge you to please consider what is truly possible instead of just sending down another unfunded mandate on a crippled system.


	13.
	CP
WAPRO Member and Government Employee

	﻿ Dear Attorney General’s Office, 
Thank you for the opportunity to comment on the proposed CR-102 amendments to the Model Public Records Act (PRA) Rules. I appreciate the intent to provide clarity and consistency in PRA implementation, but I have several concerns about the proposed changes and their practical impact on agencies.
1. Triage of Requests into Simple and Complex Tracks
While I understand the desire to improve timeliness, the proposed triage system should remain at the discretion of each agency. The public or media cannot accurately determine how difficult a request will be to fulfill; this determination depends on the unique circumstances and resources of the responding agency. Agencies already follow established guidelines and statutory timelines for processing requests. Adding new layers of categorization or subjective standards will only complicate compliance and create unrealistic expectations.

2. Providing Records with the Initial Five-Day Response
Agencies already have clear direction under current law regarding the five-day rule. Requiring that agencies provide specific records within that timeframe, even for “simple” requests, may not be feasible depending on staff availability, system limitations, or other pending requests. The current framework already allows agencies to respond promptly while maintaining fairness and accuracy and what the media may think is simple may not be accurate, and labeling a response as simple without adequate information is dismissive of the work, oversimplifying what they don’t understand.
3. Third-Party Notice Requirements
The proposal to “make sure” agencies have a reasonable belief that records are arguably exempt before issuing third-party notice is ambiguous. How would this be qualified or measured? Agencies should retain the discretion to determine when a third-party notice is appropriate, as they are best positioned to understand the sensitivity and context of their own records. External mandates in this area risk slowing down the process rather than improving it.
4. Accessibility and Searchability of Records
Many agencies—especially larger ones—already offer electronic access or searchable databases for public records. However, some records remain stored in physical archives or warehouses, requiring logistical coordination and staff time to retrieve. Mandating additional requirements for accessibility without corresponding resources or consideration of agency size and capacity would create undue burdens.
5. Closure Letters and Judicial Review Notifications
While communication and transparency with requesters are important, requiring agencies to use specific terminology or to educate requesters about their legal rights exceeds the agency’s responsibility. Agencies should simply notify requesters when all responsive records have been provided. The proposed requirements would add administrative complexity without improving compliance or service quality.
General Concerns
Overall, the proposed changes do not reflect a clear understanding of how agencies store, track, and process public records requests. In several instances, the amendments appear to contradict the plain language of the PRA itself. The Model Rules should serve as flexible guidance that showcases broadly applicable best practices—not rigid prescriptions that create confusion.
Public records encompass an immense range of materials, and agencies vary widely in staffing, budget, and technological capability. The Model Rules should reflect these differences and remain practical for all entities subject to the PRA.
Thank you for considering these comments and for your continued work to balance transparency with the operational realities of agencies that serve the public.


	14.
	Ann Lowe
Department of Natural Resources

	Thank you for sharing these proposed process improvements. While the intent behind these suggestions is understandable, implementing them as outlined presents significant challenges and raises concerns around fairness, feasibility, and resource allocation. 
Here's a breakdown of the issues associated with each item, along with broader systemic concerns:
1. Triage requests into simple and complex tracks
While this may seem like a logical way to streamline processing, it introduces several complications:
· Fairness to requesters: Prioritizing "simple" requests risks sidelining those who have been waiting weeks for more complex records. This undermines the principle of first-in, first-out processing and could erode public trust in the agency’s transparency.
· Constant influx of new requests: Agencies receive new requests daily, making it difficult to maintain consistent triage categories. What appears "simple" on the surface may require deeper review, especially if exemptions or third-party interests are involved.
· Subjectivity and inconsistency: Determining complexity is not always straightforward. Agencies would need to develop and maintain clear criteria, which could vary across departments and lead to inconsistent application.
2. Provide records within the initial five-day response for single, specific, identifiable records
This goal is admirable but often impractical:
· Volume and timing: Even straightforward requests must enter the queue alongside others. Pulling them out for expedited handling disrupts workflow and disadvantages those with pending requests.
· Verification and review: Even a single record may require legal review, redaction, or third-party consultation. Rushing this process could lead to inadvertent disclosure of sensitive information.
· Staffing constraints: Agencies operate with limited personnel and must balance responsiveness with accuracy and compliance. Imposing a five-day turnaround for select requests adds pressure without additional resources.
3. Require reasonable belief of exemption before issuing third-party notice
While well-intentioned, this proposal could hinder timely processing:
· Delays in notice issuance: Agencies often issue third-party notices early to avoid unnecessary delays. Requiring a pre-determined belief of exemption adds a layer of analysis that may not be feasible at the outset.
· Risk of premature disclosure: Without early notice, agencies may inadvertently release records that implicate third-party privacy or proprietary interests.
· Legal exposure: The threshold for “reasonable belief” is subjective and could expose agencies to legal challenges if notices are deemed unnecessary or delayed.
Broader Concerns: The Need to Modernize RCW 42.56
The Public Records Act (RCW 42.56) was written for a different era — and it has not kept pace with the realities of the digital age. Agencies are now facing unprecedented challenges:
· Weaponized requests: Some individuals submit massive, frivolous requests designed to overwhelm agency resources. These requests often lack legitimate public interest and can cripple operations.
· Profit-driven exploitation: There are cases where requesters comb through large datasets hoping to catch minor errors or omissions, then pursue legal action for financial gain. This creates a chilling effect and diverts public funds from core services.
· Grudge-based targeting: Agencies also encounter repeat requesters who submit multiple overlapping or duplicative requests as a form of retaliation or harassment. These patterns waste staff time and undermine the spirit of transparency.
· Digital complexity: The volume and format of electronic records — emails, databases, cloud files — make review and redaction exponentially more difficult than in the paper era. The law must evolve to reflect this reality.
In theory, these proposals aim to improve efficiency and transparency. In practice, they risk creating inequities among requesters, overburdening staff, and complicating legal compliance. Moreover, the Public Records Act itself must be revisited to ensure it protects the public’s right to know while safeguarding agencies from abuse and operational paralysis.


	15.
	Paul Harvey
	A goal of the State in its records request and response protocols should be finding the balance between the public's (requestor's) right to information against the burden of time, labor, and material costs for the responding agency. 
  
There should be three components to prioritizing requests: 
1. The estimated time and effort it should take to complete the records request fulfillment 
2. The agencies staffing capacity for completing the task (Consider large and small school districts where some have entire departments or positions for the work, and some - the burden falls on an employee who already has full responsibilities) 
3. Some threshold for screening frivolous or malicious requests (similar to filing tort claims in court) 
4. Perhaps a central records request (State) department/service that could serve as the respondent (similar to ombuds), as the State has more capacity and technology to do it better and faster. 
  
I do advocate for additional considerations beyond first requested/first served.   
  
Perhaps there can be classifications of requests that have parallel but different response windows (quick and easy vs involved).   
  
Thank you for including this feedback in the rule making process. 


	16.
	John M. Gray
WSBA, Administrative Law Section
	


	17.
	Holly Pfenniger
Longview Schools
	Thank you for the opportunity to comment on proposed rule changes related to public record requests. I have read the changes and would like to offer the following comments:

In WAC 44-14-010 (1)  remove the proposed word "promptly" in the first sentence. Promptly is not defined, so it can be perceived to have different meanings for people. The adjective "prompt" means: quick, swift, rapid, speedy, fast, direct, immediate, instant, instantaneous, expeditious, etc....

Some may believe it to mean "drop everything and hand over the record immediately," which is not realistic for public agencies. We need time to locate the record, if it exists, review it for exemptions, and go through the proper steps of handling the record. I work for a school district and have many exemption rules I must follow when it comes to students and employee records. In addition, there are so many rules we must follow when it comes to handling a request. There are rules around accepting requests, documenting it, researching so we can provide estimates, writing the five day letter, clarifying if needed, conducting the search, gathering records, estimating costs, notifying the requestor, etc. that those steps alone can take days and weeks to do, which is not prompt.   The language sets us up for failure almost every time. 

Please consider that when a person's expectations are not met, it can cause a requestor to become irritated and irate creating unsafe conditions for the public agency. Rather than the public agency being put in a position of arguing over what "prompt or promptly" means and laying out expectations around that, the language should be removed. As written it will cause unintended consequences and can easily lead to unsafe conditions, which we all want to avoid as public employees.  

In section 3, remove the word "prompt". Again, it sets up public agencies for failure. We might be able to turn around a request in a few days, but that is rare for my agency and is not prompt.

Those are the only comments I have on the proposed changes. 


	18.
	Angela Hoover
City of Bremerton
	


	19.
	Clark Halvorson
Washington Association of Sewers and Water Districts

	


	20.
	Rachael Hope
Lake Whatcom Water and Sewer District

	


	21.
	Washington Municipal Clerks Association

	


	22.
	BiJay Adams
Liberty Lake Sewer and Water District

	


	23.
	Nicolas Duschastel de Montrouge
Former Resident of Washington State
	I am writing as a former long-time Washington resident who only recently relocated out of state. During my years in Washington, I was deeply involved in civic and community affairs, and I have personally experienced political interference in the handling of Public Records Act requests.

In my case, elected officials pressured city staff to delay and narrow responses to records I had requested concerning their conduct. The delays stretched well past a local election period, allowing one of those officials to be elected before the records became public. I ultimately filed a lawsuit against the City of Woodinville under the Public Records Act. The process took so long that I eventually had to settle, leaving serious questions of accountability unresolved.

I share this experience not to revisit the past, but to emphasize how essential these model rules are to preserving timely and impartial public access to government records.

I strongly support several of the proposed revisions now before you:

· WAC 44-14-030(3) — adds protections against interference by employees and elected officials in the handling or preservation of records..
· WAC 44-14-040(1)–(4) — clarifies timely, documented responses and prioritization of simple requests to prevent politically motivated delays.
· WAC 44-14-04006(3) — clarifies that internal discussions about how to handle a records request are not categorically exempt from disclosure.
· WAC 44-14-04008(5) — declares that destruction of a record after receipt of a request is a per se violation of the Public Records Act.
· WAC 44-14-04010 — creates a new requirement for training of employees, volunteers, and elected officials on PRA duties, including retention and non-interference.

These reforms meaningfully strengthen independence, accountability, and timely disclosure.

However, I urge the Attorney General’s Office to go further. The model rules should recommend explicit sanctions for elected officials who intimidate or pressure clerks and staff responsible for fulfilling records requests. These professionals are often career employees whose livelihoods depend on those they must sometimes resist. Without clear protection and consequence, the independence promised in WAV rules remains vulnerable.

Possible mechanisms could include:
· requiring agencies to publicly report any instance of interference in their annual transparency reports;
· designating such conduct as ethical misconduct subject to censure or removal under local codes; and
· encouraging the Legislature to explore a recall-trigger mechanism when elected officials knowingly obstruct or retaliate against compliance with the Public Records Act.

Transparency should not depend on the personal courage of individual clerks or on the ability of citizens to sustain years of litigation. The process itself must contain the protections necessary to ensure public accountability.

Thank you for advancing these important reforms and for inviting public comment. Washington has long been a national leader in open government; these proposed rules, coupled with meaningful accountability, will ensure that leadership continues.


	24.
	Laura Keogh
Northeast Sammamish Sewer and Water District

	


	25.
	Kimberly Mathis
Washington State Patrol

	1. WAC 44-14-040 (6) – Third Party Notice / Preventing Irreparable Harm

Highlighted change:
“...the disclosure of which may substantially and irreparably damage any person or vital governmental function...Before sending a notice, an agency should have a reasonable belief that the records are arguably exempt from disclosure...”

WSP comment:
· WSP sometimes sends notices even when records are not clearly exempt, such as for privacy concerns or sensitive topics, because it “seems like the right thing to do.”
· Issue: The language ties the ability to notify to a “reasonable belief that the records are arguably exempt.” Under the strict reading, WSP’s broader practice may not meet this threshold, which could create a tension between doing what seems right for privacy and complying with the rule.

Implication: Agencies may be constrained from providing protective notices unless they can clearly justify the records as arguably exempt.

2. WAC 44-14-040 (10) – Partial or Installment Disclosure

Key language:
“...make them promptly available including, if applicable, on a partial or installment basis as records that are part of a larger set of requested records are assembled or made ready for inspection and disclosure...diligent when processing requests by installment.”

WSP comment:
· This reinforces the expectation of promptness and installment processing.

Implication: Operational pressure increases, particularly for large or complex requests (e.g., body-worn camera or dashcam videos), without a clear definition of “promptly” or “diligent.”

3. WAC 44-14-020 (3) – Fullest Assistance / Timely Action

New addition:
“...will provide the 'fullest assistance' to requestors and the most timely possible action on requests...”

WSP comment:
· WSP already receives complaints regarding timeliness, particularly for video records.
· Adding “fullest assistance” and “most timely possible action” creates more pressure without defining what constitutes “timely” action

Implication: This could expose the agency to additional complaints or claims of noncompliance.


	26.
	Patrick Grubb
	I am writing to express my support for the proposed model Public Record Act rules. Our newspaper has found local agencies to be resistant to prompt responses for public records and would hope these model rules might encourage them to be more efficient and forthcoming.


	27.
	Kristin Masteller
Mason County PUD 1
	


	28.
	Marcia Holly Brady

	1. please make agencies expedite easy requests
1. please make state agencies be open for the statutorily required 30 hours per week (minimum) for records viewing (so many are not and cry when you say it is statutorily required)

	29.
	Laura Greanias
The Seattle Times

	I’m Laura Greanias, investigations editor for The Seattle Times, which joined in the 2024 media petition for improvements to the model rules. That petition described a “crisis” in access to public records. It mentioned “outrageously long time estimates for satisfying simple records requests” and “extreme backlogs” that interfered with the public’s right to learn about pressing concerns. 

These problems still exist. Reporters still face long delays when asking for important public records.

Reforms are overdue. The model rule changes proposed by your office should be adopted. Although they are not exactly what the media proposed and do not solve every concern (for example, they would not require agencies to accept fee payments online), they are a much-needed positive step toward fulfilling the promises of the Public Records Act. For more detail on why the changes are needed, please see the “explanation” after each of the media’s rule proposals[footnoteRef:1][1] and the media’s letter responding to informal comments on the petition.[footnoteRef:2][2] [1: [1] Go to Rulemaking Activity | Washington State and click on “Proposed Text in Rulemaking Petition.”]  [2: [2] See ResponseToPRARulemakingInformalComments-v2.pdf. ] 


Thank you for considering this comment in favor of the proposed rules. 

	30.
	Mike Johnson
Cross Valley Water District 
	


	31.
	Kathy Curry
Woodinville Water District

	


	32.
	Roger Harnack
Free Press Publishing

	


	33.
	Robert Russell
Coal Creek Utility District

	


	34.
	Dee Anne Finken
League of Women Voters of Washington Board Member

	On behalf of the League of Women Voters of Washington, we urge adoption of the proposed Model Public Records Act Rules to improve government transparency.
 
Since the League was founded in 1920, our membership has worked hard to ensure everyone is represented in our democracy.  To achieve our two-fold mission of empowering voters and defending democracy, we engage in comprehensive studies of issues, including what makes for a healthy and truly representative government. 
The League supports the proposals to update the administrative rules of the Public Records Act by the following:
· Triaging requests into simple and complex tracks to ensure processing times are proportionate to the difficulty of each request.
· Providing records with their initial five-day response where the request is for a single, specific, identifiable record.
· Making sure the agency has a reasonable belief that the records are arguably exempt from disclosure before issuing a third-party notice.
These proposals reflect a number of positions our membership has adopted, including the League of Women Voters of the U.S. position on Citizen’s Right to Know/Citizen Participation, which states, in part, “governmental bodies must protect the citizen’s right to know by giving adequate notice of proposed actions, holding open meetings, and making public records accessible.”
 
Timely access to information made available by the Public Records Act also is supported by the League’s position on Local News & Democracy by virtue of its position that “credible and ethical local journalism … is essential to our democracy.”  
 
We urge adoption of the proposed new rules for public disclosure. Thank you for your consideration.


	35.
	Bob Scales
Police Strategies, LLC

	



	36.
	Heather Dumlao, Anna Lieck, Cerena Ellison
City of Federal Way
	


	37.
	Terry Carter, Mayor
City of Bonney Lake

	


	38.
	Dave Barnes
General Manager
Mukilteo Water and Wastewater District

	


	39.
	Marissa Huntley
Sammamish Plateau Water

	


	40.
	Elissa Fontaine
City of Lacey

	


	41.
	June Riley
City of Walla Walla

	


	42.
	Cassidy Mueller
City of Issaquah

	


	43.
	Crystal Hall
Washington Student Achievement Council

	Please see the attached proposal with tracked comments for the rule change. If you have any questions, please feel free to reach out.





	44.
	Marshall Meyer
Lakewood Water District
	


	45.
	Diane Pottinger
North City Water District

	


	46.
	Andrew Tsoming
City of Lake Stevens

	


	47.
	John McClellan
Alderwood Water and Wastewater District

	


	48.
	Anonymous

	1. I do support an express line for requesting one specific record. I have situations with both UW and WSU where I have requested one specific easy record and it took over a year to get said records.
1. I wish model rules would address things no one seems to care about. For example the AG itself is guilty of not responding in the required 5 day time frame all the time. Literally no one cares. And there are no consequences.
1. I wish there was something to be done (I don't know what) some sort of admonishment feature when agencies blatantly violate 42.56, such as not being open during regular business hours or at least 30 hours per week for public viewing. So many state agencies violate this. UW only had 12 hours open for public viewing until I called them out on it. 
1. The 30 day thing for alerting employees I agree is cumbersome, but even worse is when the agency makes it longer than 30 days which I have often had. 
1. In conclusion, I wish model rules mostly admonished agencies that blatantly violate RWC 42.56 et seq. 

	49.
	Dee Anne Finken
League of Women Voters

	On behalf of the League of Women Voters of Washington, we urge adoption of the proposed Model Public Records Act Rules to improve government transparency.

Since the League was founded in 1920, our membership has worked hard to ensure everyone is represented in our democracy.  To achieve our two-fold mission of empowering voters and defending democracy, we engage in comprehensive studies of issues, including what makes for a healthy and truly representative government.  
The League supports the proposals to update the administrative rules of the Public Records Act by the following:
· Triaging requests into simple and complex tracks to ensure processing times are proportionate to the difficulty of each request.
· Providing records with their initial five-day response where the request is for a single, specific, identifiable record.
· Making sure the agency has a reasonable belief that the records are arguably exempt from disclosure before issuing a third-party notice.
These proposals reflect a number of positions our membership has adopted, including the League of Women Voters of the U.S. position on Citizen’s Right to Know/Citizen Participation, which states, in part, “governmental bodies must protect the citizen’s right to know by giving adequate notice of proposed actions, holding open meetings, and making public records accessible.”

Timely access to information made available by the Public Records Act also is supported by the League’s position on Local News & Democracy by virtue of its position that “credible and ethical local journalism … is essential to our democracy.”  

We urge adoption of the proposed new rules for public disclosure. Thank you for your consideration.

	50.
	Kayla MacIntosh
City of Raymond
	Thank you for the opportunity to comment on the proposed amendments to the Model Public Records Act (PRA) Rules. The undersigned representatives of the City of Raymond support transparency, accountability, and improving public access to government records. However, we write to state an objection to several proposed changes because they are inconsistent with Chapter 42.56 RCW, and this inconsistency creates an untenable legal risk for cities who rely on the model rules to implement the PRA. Additionally, there are significant equity and operational concerns that will hinder effective implementation and only lead to costly and unnecessary litigation for all public agencies in Washington.
1. Amendments to Third-Party Notification Process Creates Legal Risk and Eliminates Protections for the Public.
Third-Party notification is an important safeguard against the dissemination of private information and the proposed amendments to the model rules would minimize, if not eliminate, its usefulness. The proposed amendments disallow an agency from providing third party notice unless the agency first determines whether disclosure of the record “may substantially and irreparably damage any person or vital governmental function.” Notice may only be given if the agency also has a “reasonable belief that the records are arguably exempt from disclosure.”
Not only are these two requirements replete with undefined terms that, presumably, will be defined by the courts through expensive litigation, but they necessitate new time-consuming (and expensive) procedures, without offsetting funds. An agency’s public records officer must now conduct a detailed analysis that is fraught with legal peril, thus requiring input from legal. The PRO must consider what information they need to determine whether substantial and irreparable damage is possible: to meet the standard of good faith, the PRO will need to evaluate the document, conduct research into publicly available records, or even attempt to contact the named individual—thus, in fact, providing the now prohibited third party notice.
Additionally, the application of exemptions is a fluid endeavor guided by the courts’ interpretation of the PRA. The proposed amendment’s requirement that there be a “reasonable belief” of an exemption
The proposed discouragement of third-party notifications would remove an important safeguard. While statutory exemptions are essential, the notification process provides transparency and due process to those whose information may be affected. Eliminating it could expose agencies to litigation risks and reduce trust among stakeholders. Retaining the option for third-party notifications without this vague threshold requirement ensures a balanced, fair process that protects all interests.
2. Proposal to Prioritize Requests Upon Demand Violates RCW 42.56.080 and Creates Costly Legal Risk for Agencies.
The proposed change to the model rules that would require agencies prioritize smaller or simpler requests over larger, more complex ones is inconsistent with RCW 42.56.080, which provides “[a]gencies shall not distinguish among persons requesting records, and such persons shall not be required to provide information as to the purpose for the request...” This first-come, first-serve approach is working - we work as quickly as possible to provide the best customer service possible using the resources available. Despite our best efforts, we frequently have requestors urging us—many times, using “colorful” language—to allow their request to “cut the line” because their purpose, from a real estate closing to an upcoming election, is an emergency for them. The proposed model rule conflicts with RCW 42.56.080’s prohibition on asking requestors the “when and why” behind their requests and will empower requestors to not only vie for priority by providing detailed accounts of the purpose for their request (which, itself, becomes a disclosable public record). But more troubling, it leaves the agency with another decision fraught with legal peril – a no-win situation. How do we weigh the import of the plea of a parent seeking a police report about a crime against their child against the urgings of an author on a deadline to publish an article on an investigation into a whistleblower’s complaint? We are prohibited by RCW 42.56.080 from prioritizing one request over another and implementing the model rules with the proposed modification will create legal liability for public agencies.
There is no justification to write the concept of prioritization into Chapter 42.56 RCW as the legislature’s inaction speaks volumes. The legislature has provided special accommodation under the PRA for individuals invoking the identify of “media”; for example, they have access to records unavailable to the public. Had the legislature intended for an expedited process for requests from the media, or anyone for that matter, they would have done so.
Beyond the legal conflict, the proposed method of prioritization injects subjectivity into objective processes that will undermine equitable access. While this framework may speed responses for straightforward requests, it risks delaying complex requests that often involve significant matters of public interest. Assessing the “time-sensitivity” of requests introduces a subjective element that may lead to inconsistent application and increased administrative burden.
Instead of this change, we encourage a more flexible approach that empowers agencies to manage workloads while maintaining fairness for all requesters.
3. Requiring agencies to pursue unresponsive requestors before closing unclaimed or abandoned requests would create significant operational challenges.
The proposed amendments to the model rules would require agencies to engage with unresponsive requestors before closing unclaimed or abandoned requests and result in a severe operational burden—an administrative nightmare in practice. Many cities have seen a sharp increase in abandoned requests—nearly doubling between 2018 and 2022. This is a
result, at least in part, of the use of the PRA for profit: from YouTube accounts that stream body camera footage abandoning requests in mass, to clearinghouse sites that list all vendors and their pricing, requests are submitted to mine for records to turn around and sell back to the public, but when timelines or associated statutory fees are too high, requests are abandoned without notice. Mandating additional follow-up for these unclaimed requests diverts limited staff resources from active matters and contributes to growing backlogs. Agencies need the ability to close out unclaimed or abandoned requests efficiently once a reasonable timeframe passes with inaction by the requestor. The proposed model rule modification creates a significant and operationally unnecessary burden of pursuing those individuals who clearly do not want to engage before the request can be closed.
4. Amendments Ignore Resource Constraints and Problems Created by Monetization of PRA
Requiring “diligent” installment processing without addressing underlying resource constraints places additional pressure on already overextended city staff to meet a vague and undefined standard. Local governments are committed to timely responses and there are already penalties in place for those agencies that take the summer off or are otherwise nonresponsive. Without additional support—whether through funding, staffing, or technology—these new expectations are not sustainable for agencies of all sizes, in practice.
Additionally, and unfortunately, the proposed model rules do not address a key factor that creates unnecessary delay in the process: the abuse of the public records act for monetary gain. A significant amount of resources are funneled to addressing broad requests designed to “catch” an agency just trying its best—these requests typically result in a monetary settlement demand from the requestor a few months after the request is closed. Similarly, many agencies face repeat requests from for-profit entities using the records for a commercial purposes that do not meet the narrow definition of 42.56.080. There are many legislative fixes to this problem that embrace transparency and efficient release of records. For example, the imposition of a claim notice process (similar to the tort claim process) where an agency gets an opportunity to resolve a disputed request before costly litigation and potential penalties is an easy and effective method for eliminating the use of the PRA solely for monetary gain and not in furtherance of transparency.
Recommendations for Improvement
To ensure that the final amendments achieve their intended goals while remaining practical and equitable, we respectfully recommend the following:
· Flexibility in Prioritization: Maintain the status quo, which allows agencies to scale prioritization systems suited to their capacity while maintaining fairness for all requesters.
· Support for Implementation: Include mechanisms for technical assistance or funding to address staffing and technology limitations.
· Preserve Third-Party Notifications: Retain this process without modification as a critical safeguard for sensitive records and a means to prevent unintended disclosures.
· Clear Guidance for Abandoned Requests: Provide explicit authority for agencies to close unclaimed or abandoned requests after reasonable notice without the need to chase down disinterested requestors for consensus.
The City of Raymond values the Attorney General’s leadership in promoting open government. With these adjustments, the proposed amendments can both enhance transparency and reflect the operational realities facing local governments. We welcome the opportunity to collaborate further on practical solutions that strengthen public trust and improve records management statewide.
Thank you for considering our comments and for your continued partnership in advancing transparency and accountability.


	51.
	Arthur West

	


	52.
	Shawn Campbell
City of Auburn
	


	53.
	Brian Sonntag

	The citizens of Washington have always valued open government. They expect, demand and deserve their public officials and government records and processes to be open and accountable. The Attorney General has proposed rule improvements to the PRA. It would be beneficial to the citizens of Washington, and certainly in keeping with the intent of the PRA. Thanks for your attention.


	54.
	Mike Reicher
Seattle Times

	I am the interim deputy investigations editor at The Seattle Times, which joined in the 2024 media petition for improvements to the model rules. That petition described a “crisis” in access to public records. It mentioned “outrageously long time estimates for satisfying simple records requests” and “extreme backlogs” that interfered with the public’s right to learn about pressing concerns. 

These problems still exist. Reporters still face long delays when asking for important public records. For example: 

One of the reporters on my team recently requested a police officer timesheet record from a local police agency, hoping to hold police and the local government accountable. The request was simple; the agency already provided the exact same record for past years, and we were seeking the most recent year’s record. Nonetheless, the agency estimated that it would take 7 months to fulfill the request and said they process “all requests on a first come, first serve basis” and are “currently processing a backlog of several thousand open requests.” 

This sort of delay prevents the public from understanding government operations when they are relevant, effectively nullifying the Public Records Act. There’s no more fundamental – or immediate – function of local government than policing. Members of the public need to able to assess police staffing levels in a reasonable timeframe to know if their families are safe. When an agency delays providing records by months, the relevance has passed, and people have no insight into government operations that directly affect their lives. 

Reforms are overdue. The model rule changes proposed by your office should be adopted. Although they are not exactly what the media proposed and do not solve every concern (for example, they would not require agencies to accept fee payments online), they are a much-needed positive step towards fulfilling the promises of the Public Records Act. For more detail on why the changes are needed, please see the “explanation” after each of the media’s rule proposals[footnoteRef:3][1] and the media’s letter responding to informal comments on the petition.[footnoteRef:4][2] [3: ]  [4: ] 


Thank you for considering this comment in favor of the proposed rules. 

Sincerely,

/s/ MIKE REICHER

4. Go to Rulemaking Activity | Washington State and click on “Proposed Text in Rulemaking Petition.”
4. See ResponseToPRARulemakingInformalComments-v2.pdf. 


	55.
	Martin Azaueta
Mason County, WA
	my name is martin zazueta. i live in mason county. iam suing mason county again over violation of public disclosure. one record was with held from me since 2002. i just received that record in 2024. it talks about a grandfather clause on my properties since my business was there before any zoning in mason county.i also found out about more records from a 2009 public records request about my grandfather clause. i did not receive the records until my 2024 public records request..the first time i sued mason county i proved they withheld 2 documents for 6 years about my grandfather clause. judge hicks thurston county superior court could not give me any money because of the daines case, which was later overturned and i did not have money to appeal. my point is the low dollar amount of 5-100 dollars a day does not attract any attorneys. if you raised the amounts to say 500 dollars to 1000 dollars a day that would help. also jail time and large fines on top of judgments. i can only speak about my personal experience with mason county. mason county government has and still is very corrupt. i also filed  against our prosecutors for witness tampering. mason county takes me to court once a mouth now and are talking about putting me and my wife in jail  because i /we have  stood up to them and sued for these public records violations. violating my civil rights has always been a game to mason county. i also lost my house by not allowed my rightful grandfather clause. anyone who was white race and had a business before zoning was allowed with out going to court to be allowed . iam not white so i was targeted. if you look at the us census minority owned businesses in mason county are so low of a number they are not counted in the census. mason county told me to give all my assets to the white business owners so they can make money off of me (a minority). martin zazueta everything i have written is true.


	56.
	Jennifer Harris
Snohomish School District

	On behalf of the Snohomish School District, we appreciate the opportunity to comment on the proposed amendments to the PRA model rules and have the following concerns:
· “Promptly” making records available. The term “promptly” could be read as shortening the statutory five-day response timeline. We ask for the clarification of “promptly” to mean acting reasonably and in good faith, not immediate production of records.
· Requiring all employees to transfer public records from personal devices “as soon as practicable” poses significant difficulties for any agency and will be impossible to manage. The tracking and transferring of every consequential message is not actionable without the implementation of new systems and costs.
· We urge the AGO to provide better guidance about what constitutes “reasonable belief” regarding third-party notification. The proposed standard is vague and has the potential to increase legal fees for agencies with already strapped budgets. We are educators, not lawyers.
· Request closure language. Requiring agencies to seek approval from a requestor prior to closing their request may lead to uncertainty if requestors do not respond. We ask for clear authority to close out requests after a sent closing letter and a district-defined non-response period (currently 30 days).
The Snohomish School District is committed to open government and to meeting our obligations under RCW 42.56. The proposed rule changes may distract from our primary responsibility and mission-educating students-and potentially diverting financial resources away from classrooms for costs we receive little to no compensation for. We respectfully ask the AGO to consider our comments when revising PRA policies to make sure they are practical, flexible, and achievable for all.


	57.
	Eldina Jašarević
Port of Seattle
Port of Tacoma
Northwest Seaport Alliance  


	


	58.
	Toyan Copeland
Langley, WA
	I live in a small Washington town where repeated requests for public records by a single individual have been so numerous that they can only be seen as harassment. The City staff has always done absolutely everything in their power to meet these requests in a timely and legal manner. Limited staff, lack of digitized records and hiccups along the way have led to lawsuits so numerous and in such amounts that my city has lost its insurance against such occurrences.  Yet another lawsuit was filed recently - with no city funds available to pay for this. It has been reported that this individual has gained $1 million over time from such demands in various places. His strategy is paying off for him!

I don't know what the answer is. Transparency is important. But there must be some way to stop someone from abusing this process of requests for public records for personal gain.

While I didn't explicitly say so, I'm hoping it's evident that my concern that with more regulations, guidelines, or such I fear there is even more opportunity for an abuser of the system to find ways to profit from the inevitable errors or delays. 


	59.
	Dorian Leigh
	Please see the attached amended complaint filed in Snohomish County Superior Court against the City of Lynnwood over 2 years ago and still no records are being received. The penalty fees are accruing and they won't file any motion to dismiss or reach out to communicate.

This is most likely the largest public records lawsuit in history involving potentially hundreds of thousands of records allegedly concealed or deleted. It involves many public officials who were all working together to prevent the requester from getting their records.

The City of Lynnwood repeatedly refused to respond to appeals for records and you will see in the complaint that the chief of police signed two affidavits claiming he was deleting our records. After a complaint was filed against him with the WA CJTC, he told them the CJTC that I was trying to find records that showed one of the Lynnwood police officers had committed suicide. That was his reasoning which had nothing to do with him swearing on affidavits he was deleting public records.  In the summary judgment hearing the city attorney told the judge that the chief was "offended" that a complaint was filed and the judge said that was irrelevant.

The judge in the hearing clearly wanted this to go to trial because he said the public officials should have to come into court and explain their actions rather than having it decided in a summary judgement. Yet, we still won on one of the claims because the City admitted to erroneously redacting hundreds of records.

I was forced to file this lawsuit because every WA State agency and department I reached out to suggested that I bring the lawsuit, rather than be willing to communicate with the City and motivate them to comply with the law

The whole debacle happened when a councilmember became enraged by my email to her as I'm an activist. The way she retaliated was to withhold her text messages and claim she only had one. I then went to several other officials and they provided many texts to and from this councilmember and thus exposing that she had been concealing public records.

The city attorney for Lynnwood is a partner in a municipal law firm and her firm only makes money when Lynnwood gets sued. This was a clear conflict of interest and the legal advice these officials were being given appeared to be geared towards causing the City to be legally vulnerable. Other councilmembers have said that they were given bad advice and that they were going to pretend they were ignorant and didn't know any better when they claimed they had zero public records other than the City provided emails for 3-month periods of time. Every one of them claimed they had zero records (including text messages, voicemails, written documents and electronic documents) for 3-month time periods. I continued to broaden my requests, yet continued to yield zero results.

Two of the councilmembers wiped their ipads of all public records and turned their devices into the City for new laptops and again claimed they had zero records. The mayor claimed she did her job as mayor without creating ANY public records other than the emails the PRO was providing and this was after the city attorney was hired to review all her emails for redactions.

I had repeatedly warned them in emails that I would have to bring a lawsuit if they didn't comply with the law and they dug in their heels even more. Once I brought the lawsuit, they still refused to respond even to pretend that they may have made mistakes. It took litigation for them to finally admit to the erroneous redactions.

They did not file a motion to dismiss and when the City was still refusing to provide records after the lawsuit was filed, the city attorney objected to the amendment. Taxpayers had to pay for the city attorney to go to a hearing and she lost so we were able to amend the complaint. To date, Lynnwood taxpayers have paid over $60,000 and it hasn't even gone to trial. This doesn't include the claim we won but haven't yet scheduled the hearing for penalty and attorney fees.

When you read the lawsuit, you will be in shock as almost everyone is when they read it. When WACOG learned about it, they wanted to take over the lawsuit, not assist us towards any solution to the issues we were facing.

There is currently no way in WA to motivate a government agency to comply with the PRA. Additionally, the lawsuit we filed over 2 years ago is still sitting at the courthouse waiting to be litigated and we still don't have our records.

We look forward to WA AGO assisting requesters who are experiencing government abuse of power over the citizens who are supposed to be "controlling the instruments they created," according to the PRA.




	60.
	Jenna Schuenemann
Feeney Law Office, PLLC

	I'm writing to submit a comment in support of the AGO's proposed rulemaking on the Public Records Act model rules. I am an attorney who represents families and children, mainly in special education due process proceedings. 

Families need faster access to school records in order to monitor and improve services for their children. Too often school districts take months or even years to provide records to families, which negatively impacts parents' abilities to advocate for their children. 

I urge you to adopt the proposed rules. 


	61.
	Lewis Kamb
Investigative Reporter
U.S. Right to Know

	I write in strong support of the proposed amendments to the Public Records Act (PRA) model rules in chapter 44-14 WAC, filed as WSR 25-20-108.
For more than 30 years, I have worked as a professional journalist based in Washington, including at The Seattle Times, The (Tacoma) News Tribune and the Seattle Post-Intelligencer. More recently, I served as the first-ever national Freedom of Information Act reporter for NBC News, where I covered open-records issues and dealt with transparency laws across the United States. I currently work as an investigative reporter for U.S. Right To Know, a nonprofit news organization dedicated to government transparency issues nationwide. Over my career, I have filed thousands of public records requests and have relied extensively on Washington’s PRA to report on matters of public accountability. I submit these comments in my individual capacity as a frequent requester who has witnessed firsthand how well-crafted transparency laws empower the public, and how weak ones fail it.
In my view, Washington’s PRA remains one of the strongest public records laws in the nation because it is rooted in the principles of prompt disclosure, fullest assistance and liberal construction in favor of access. Yet over time, its effectiveness has been eroded by the growing number of statutory exemptions and by agency practices that too often emphasize unnecessary delay, obstruction or complexity. Despite these challenges, the PRA retains the potential to serve as a national model. The Attorney General’s proposed updates to chapter 44-14 WAC represent a meaningful step toward restoring that promise by aligning the model rules with current case law, clarifying agency obligations and reinforcing diligence and promptness in disclosure.
I support the proposed amendments in their entirety. Specifically, I note the following key improvements:
· Reflecting Cousins v. Department of Corrections (3 Wn.3d 19, 546 P.3d 415 (2024)) – The new requirement for closure notices to include the closure date, notice of the one-year statute of limitations and an invitation for follow-up questions will bring clarity and consistency while reducing unnecessary litigation.
· Emphasizing promptness and diligence – Revisions to WAC 44-14-010, -020, -030, and -040 reaffirm the black letter of law in the PRA requiring that agencies must respond promptly, process requests efficiently, and provide records in logical installments without using installments to delay disclosure.
· Clarifying index obligations – Differentiating state and local agency duties regarding records indices, consistent with RCW 42.56.070, eliminates long-standing confusion and promotes compliance.
· Providing clearer guidance on third-party notices, automated (“bot”) requests and oral requests – These sections strike a practical balance between agency efficiency and public access, reducing friction between requesters and agencies.
· Modernizing language and accessibility – The adoption of gender-neutral and plain-language updates modernizes the rules and promotes inclusion and comprehension.
· Clearer closure and follow-up procedures – Revised provisions make it easier for requesters to understand when an agency has completed a response and what remedies are available if disclosure obligations are not met.
Taken together, these revisions strengthen the model rules’ utility for both agencies and requesters, enhancing government transparency and the public’s right to know.
In addition to the proposed recommendations, I also urge the AGO to include a provision explicitly authorizing and encouraging agencies to accept electronic payment for copying, postage, and customized service charges. Many, if not most, agencies already do this, but several key outliers remain. Codifying an electronic payment option would eliminate uncertainty, reduce administrative burden and align the PRA with modern payment practices. A simple addition to WAC 44-14-07001 or a new subsection under WAC 44-14-040 could state: "Agencies should accept payment for copies, postage or customized services electronically (e.g. via credit card, ACH, or online payment portal) and should provide requesters with electronic payment options when feasible."
This small enhancement would further the Act’s purpose of promoting efficiency and fullest assistance.
As a separate but related matter, I also strongly urge the Attorney General’s Office to restore and fully fund its Open Government Ombuds Office. For many years, this office appointed an assistant attorney general to provide invaluable, impartial assistance to both agencies and the public on open government matters, including acting as a liaison for resolving PRA questions and disputes collaboratively. I can personally attest that direct assistance from former Open Government Ombuds Tim Ford and Nancy Krier helped two of the news agencies where I previously worked avoid costly litigation with local governments. In recent years, however, the office and its mission seem to have been relegated to afterthought status, with the loss of a dedicated employee to serve in the position and greatly diminished access, availability and assistance to the public. This has left a serious gap in Washington’s open-government infrastructure. Reinstating the office at full capacity would complement the proposed model rule updates and reaffirm Washington’s national leadership in transparency.
Thank you for advancing these thoughtful, practical amendments. The media petition for rulemaking—and the AGO’s responsive, well-considered updates—demonstrate that the PRA can evolve to meet contemporary needs while staying true to its core purpose. I respectfully encourage adoption of the proposed rules, including the suggested electronic payment provision, and separately urge restoration of the Open Government Ombudsman’s Office and its functions.


	62.
	Candice Bock
Association of Washington Cities

	


	63.
	Rosario Viera
Franklin PUD

	


	64.
	Brandi Ralston
City of Kennewick
	
	


	65.
	Mike Fancher
Washington Coalition for Open Government

	


	66.
	Jody Brannon
Western Washington SPJ
	The Society of Professional Journalists’ Western Washington Pro Chapter strongly urges approval of these updated rules. 
Journalists need timely records to investigate misconduct, inform the public and drive reforms that protect communities. But too often, public agencies use delay tactics and procedural barriers to prevent this. 


They send third-party legal notices even when no exemption exists, refuse installment releases that would provide records as they're assembled and use standardized response times that ignore whether requests are simple or complex. By the time records arrive—months, and sometimes years later—news is obsolete and officials have escaped accountability.
These rule changes will ensure Washington’s public records law delivers on its promise of transparency, rather than enabling government secrecy.


	67.
	Kristyn Miller
City of Vader

	


	68.
	William John Crittenden
Attorney
Seattle, WA
	I support the amendments to the model rules to improve PRA compliance in this state.  The rules need to be updated to address proper use and organization of electronic records.  The current rules do not require agencies to maintain properly organized records, allowing misuse of new technology and communications and storage on personal devices.   The rules needs to reflect the public’s right to demand that public officer keep their records organized.  The rules need to prohibit the use of any communications methods that the agency does not control.  There is no reason for any public official to ever use a private cell phone for public business.


	69.
	Staci Patton

	My name is Staci Patton and I am a citizen/tax payer of Skamania County. I am not eloquent with my words, but I would like to submit a public comment specific to the "third party notice" rcw. There needs to be clear
language related to third party notices, when the subject has already been given a third party notice, and did not object to the release of records or lost a previous ruling related to records already disclosed. For
example, in 2021 I did a public records request to the Clark County Sheriff's office on former employee Ryan Taylor. They immediately sent him a third party notice, which led to a lawsuit(of which I won). As that
lawsuit drug out, another citizen in Skamania County put in a records request in Skamania County as we had learned that the records had already been disclosed as a public records request by an attorney, just
3 years prior(and at that time this officer was given a third party notice and did not fight it). So, 2 needless lawsuits took place, over records that had already been previously disclosed. Once those records
were released in 2018, that should have been the end of it.


	70.
	Megan Jackson
Washington State Department of Licensing

	The Records and Disclosure unit at the Dept. of Licensing (DOL) recognizes the on-going needs for clarity and revision in RCW and WAC in order to better support the ideals of the Public Records Act. The current landscape of records and technology, the interplay of statute and case law, and the complexity of requests for records combine to create a minefield through which agencies must navigate on a daily basis. We appreciate Attorney General Brown’s intent to create, “model rules aimed at helping agencies across the state increase transparency and responsiveness to requests.”

We also see that many of these proposed changes were petitioned for by a very narrow subset of records requestors. Media and news organizations appear to seek changes to increase the speed of agency response and production of records by encouraging agencies to comply with due dates and urgency as described by the requestor. They also seek to limit the context in which an agency can provide third party notice prior to releasing records. These changes are not supported by data. 

According to the most recent data available through the JLARC public records reporting dashboard, Washington agencies received 437,813 public records requests in 2023; 7103 of those were from the media. That is approximately 1.62% of all requests for public records. Additionally, 55% of all requests received are closed within 5 days or less, with the average days to disposition being just 25. These numbers are very encouraging, showing timely responses and diligent work in getting records out to those who need them. Here at DOL, just 21 of our over 25,000 public records requests were from members of the media.

We have reviewed the proposed changes and have the following feedback:

44-14-010: no concerns with the proposed changes. A definition of “prompt” might be helpful.
44-14-020: no concerns about proposed changes.
44-14-030(2): There is a real lack of clarity here and the proposed changes do very little to help agencies understand their obligations.
44-14-030(3): Strongly object to this change. Agencies maintain records in databases of varying complexity. The technical knowledge requires to search any database, much less multiple databases, is a very high burden. Allowing options to delegate the search duties would allow this task to live with subject matter experts (SME). These SMEs are also going to be more effective in protecting potentially responsive records from inappropriate destruction.
44-14-040(1) and (3): We are deeply concerned about the proposed change. The proposed rule to triage requests and categorize them opens many, many new avenues for risk. We understand that requestors are often frustrated by the speed with which they receive records. We do not believe this proposed change will resolve that issue. Agencies cannot be expected to prioritize the needs of requestors. Many agencies already diligently work to provide records in a way that meets the needs and timelines of requestors.
44-14-040(4): No concerns.
44-14-040(6): We are concerned about the impact of this proposed change. We believe that there are circumstances where persons named in records have the right to know about the disclosure even if no basis for an injunction exists. An example of this is notification to a parent when their child is named in a record but the parent is not. Another example is a complaint where the complainant has requested anonymity. There are many, many other circumstances where pre-disclosure notice is of value. Further, we cannot always know when an injunction would be granted when there is a potential protection for a record. A primary example of this is judicial discretion exercised in protecting proprietary information. Information that we might not view as propriety might be protected after the affected party presents their argument to a judge. Limiting agencies’ discretion in providing notice has the potential to harm the public and businesses.
44-14-040(8), (10): No concerns, although we do not see value in the proposed change.
44-14-040(12): This proposed change provides helpful clarification.


	71.
	Andrea Avni
Vashon Island
	Please update the Model Rules to signal to state agencies and local governments that the status quo is simply not living up to what voters required when they passed the Public Records Act. (Example: One reporter at the Seattle Times, which spearheaded this petition, was told to wait 10 months when he requested a single document from the Seattle Police Department.)  

A free press and access to our government is essential to democracy.


	72.
	Virginia Hadley, RN
Cosmopolis, WA
	I respect your time and efforts to fulfill our needs. The access to documents that can be accessed by Freedom of Information Act requests has been lengthy and burdensome for e employees tasked with fulfilling thesis. The new Model Rules may  provide guidance to simplify this process and make this more helpful to the public and to our workflow for public service. 

I hope this will improve the timeliness of fulfilling requests and offer help to define how and when these request are best filed.


	73.
	Ed Clark
	I completely support the news media proposed model rules modifications as well as the comments related thereto submitted by the Washington Coalition for Open Government. Protecting People's Right To Know is of paramount importance to the proper functioning of our democracy.


	74.
	Pat Pearson
	Please tighten up the Model Rules for Public Disclosure…. The public should not have to wait for months for public information.


	75.
	Carole Henry
Seabeck, WA

	It is unacceptable that news media is being asked to wait months to receive information requested under the Public Records Act that Washington State voters overwhelmingly approved. Transparency—in a PROMPT manner—must be accommodated. Model Rules need updated. I ask that you respond to the Washington Coalition for Open Government's request.


	76.
	Scott Wilson
former editor-publisher of the Port Townsend Leader
former chair of the Washington Coalition for Open Government
concerned citizen

	I understand that Attorney General Nick Brown is looking at the prospect of tightening up the Model Rules for Public Disclosure, which is also the subject of a petition by many in the news media.

I write in support of this effort. My father, State Sen. Bruce A. Wilson of Omak, and a weekly newspaper publisher, was the floor leader in the Senate that led to passage of the Open Public Meetings Act (OPMA) in the early 1970s, at the time that the Public Disclosure Act (PDA) was approved in the initiative process by the voters.

The preamble to both the OPMA and the PDA baldly state what the citizens of Washington want: That the governments we hire must share information with the public so that the public can remain informed and engaged in directing our government to do what we want. 

Delays in releasing public documents is tantamount to not releasing them at all. The delays mean information that is relevant now may become irrelevant later. This is in direct contradiction to the spirit of our open government laws. 

I urge the Attorney General to update the Model Rules to promote rapid release of public records at all levels of government.


	77.
	Kathy Hernandez-Bell

	I am writing to you in support of the petition by the news media, asking the Washington Attorney General’s Office to tighten up its Model Rules For Public Disclosure. I understand that SOW's response time has much to be desired.  Media requests should be responded to promptly to ensure that we, the people, get prompt news stories to help guide us in our decisions on how we assess SOW's actions when running the state.  If you need a suggestion on where to get state resources who can work to produce such records in a timely manner, please stop wasting time on political lawsuits against the Federal Government and use those resources to focus on work "in the State's own backyard".  Thank you, sincerely, for your timely attention to this important matter.


	78.
	Jolyn Wells-Moran, Ph.D.
Shoreline, WA
	I’m a Washington State resident writing in support of the news media asking the Washington Attorney General’s Office to tighten up its Model Rules For Public Disclosure. Please attend to this.
 
This requires that “government agencies deliver public records "promptly" in responding to requests under the Public Records Act. That's what's required under the initiative passed by an overwhelming majority of Washington voters.” (Washington Coalition for Open Government, 11/13/2025 email). The rule must be updated to ensure that response time is far quicker.


	79.
	Jennifer Marshall
City of Tukwila

	


	80.
	Lorraine Hartmann
Seattle, WA
	I support a petition by the news media asking the Washington Attorney General’s Office to tighten up its Model Rules For Public Disclosure. We the people want transparency in a statue!
The Washington Coalition for Open Government is supporting this effort to ensure government agencies deliver public records "promptly" in responding to requests under the Public Records Act. That's what's required under the initiative passed by an overwhelming majority of Washington voters.
Release of government documents under the PRA is currently happening at far too slow of a pace. Reporting agencies recorded a nearly 60% increase in wait times for records requests between 2019 and 2024, according to data from the Joint Legislative Audit and Review Committee. 
The attorney general should update the Model Rules to signal to state agencies and local governments that the status quo is simply not living up to what voters required when they passed the Public Records Act. (Example: One reporter at the Seattle Times, which spearheaded this petition, was told to wait 10 months when he requested a single document from the Seattle Police Department.) 


	81.
	Robert McClure
Co-founder, InvestigateWest, 2009-2021
Knight Science Journalism Fellow, MIT, 2016-17
Knight-Wallace Journalism Fellow, University of Michigan, 1996-97
Chair, Society of Environmental Journalists Editorial Advisory Board
Board member, Washington Coalition for Open Government

	I write in support of the news media petition to modify Model Rules for implementation of the Public Records Act. 

In my experience as a journalist and as an open-government advocate, I have witnessed first-hand how the current implementation of the PRA does not match the voters’ original vision that public records be released “promptly.” It’s particularly concerning that the wait time for public records increased 60% between 2019 and 2024, according to government agencies’ reporting to the Joint Legislative Auditing and Review Committee. 

The changes your office is proposing would be a great first step to ensure that the vision of the voters for transparent state and local governments is maintained, even in this era when trust of government among residents has dropped. This would be a positive step forward and your assurance to citizens that you as Attorney General stand for open and transparent government in our state. 

Please pass the rule revisions your office has proposed.


	82.
	Michele Hendrickson
Olympia, WA

	The Washington Coalition for Open Government is supporting this effort to ensure government agencies deliver public records "promptly" in responding to requests under the Public Records Act. That's what's required under the initiative passed by an overwhelming majority of Washington voters.  Tighten up the rules to press forward with reforms to better match the people's will in passing this important transparency statute.


	83.
	David Ammons
	I strongly support the proposed rules. As a longtime AP writer in Washington State, communications director for two secretaries of state dealing with disclosure requests, member and chair of the Washington Public Disclosure Commission and public representative to the task force on legislative records, I am forever an advocate of sunshine in state and local government, including timely response to public records requests. Yes, some are overly broad and onerous, and sometimes filed by folks who hope to monetize their requests if deadlines are not met. But the records belong to the public, per the citizen adopted Initiative 276 that passed when I was a rookie reporter. The Legislature has approved hundreds of exemptions, many with a reasonable public policy argument. Most agencies and departments do a good job with their public disclosure requests (my son has worked for PDC and a state agency records unit).


	84.
	Erwin Pace
Kent, WA

	I am writing to request the AGO adopt the changes you have proposed (in response to a media petition) for the PRA model rules. 

In my experience, agencies far too often fail to comply with RCW 42.56.100, particularly in connection with the duty to disclose records "promptly" in a manner that provides "fullest assistance."  

I trust that you and your staff are aware that the Joint Legislative Auditing and Review Committee (JLARC) has reported that wait times for public records increased 60% between 2019 and 2024.

Candidly, there is much open government work to be done within the Attorney General's Office, and in many state agencies.  That said, nevertheless, your proposal is a positive step forward, and I am encouraged by your public assurances that as Attorney General you stand for open and transparent government in our state.


	85.
	Ellen Hiatt
Executive Director
Washington Newspaper Publishers’ Association

	The Washington Newspaper Publishers is supportive of adoption of the new Model Rules for implementation of the Public Records Act. 

Our members are experiencing unnecessary delays in the fulfilment of records. The state has already seen tens of thousands of dollars paid out in PRA lawsuits. The inclusion of new digital communications methods is leading to willful deletion of records. And a rising culture of a lack of transparency is endangering our democracy.

We appreciate your consideration of the new rules and of the public participation in the process. 

While we encourage you to pass these rules, we also encourage you to consider the invaluable changes proposed by the Washington Coalition for Open Government. 


	86.
	Lunell Haught
Spokane, WA

	I know of examples of things the voters have endorsed or passed that have not actually been maintained. The Attorney General's commitment to the Public Records Act and updating the rules related to it is an excellent step in increasing trust and credibility in government.


	87.
	Don Worley
Kettle Falls, WA
	AG Nick Brown needs to ensure government agencies deliver public records "promptly" in responding to requests under the Public Records Act. That's what's required under the initiative passed by an overwhelming majority of Washington voters.   

The attorney general should update the Model Rules to signal to state agencies and local governments that the status quo is simply not living up to what voters required when they passed the Public Records Act.  Being told to wait "10 months" is unacceptable. 


	88.
	E. Colette Weeks
Lacey, WA
	I spoke at the hearing on behalf of the Washington Coalition for Open Government in support of the proposed model rules changes involving issues including promptness, triage and limits on third-party notification as well as some other adaptations WashCOG would like to see.

Here, I offer my support as a former journalist for 35 years. I understand their challenges first-hand. While the clerks and PROs speaking against the proposed changes certainly have some points about underfunding and disparities among staff size, I find it hard to believe that asking them to be prompt (without definition) and reasonable rather than rigid adds to their workload. In fact, removing the pressure to notify third parties in every instance should be a real time-saver. 

Thank you for pressing forward with these changes. 


	89.
	Allegrea Abramo
Seattle, WA

	I write in support of the petition to modify Model Rules for implementation of the Public Records Act. 

In my experience as a reporter, I have seen how the implementation of the PRA does not match voters’ original vision that public records be released “promptly.” According to JLARC, wait times  increased 60% between 2019 and 2024. One records request I filed was still being filled 6 years later, when I left my job had to pass it on to a new reporter. 

The changes your office is proposing would be a great first step to ensure that voters' vision for transparent state and local governments is maintained. 

Please pass the rule revisions.


	90.
	Virgene Link-New

	Please tighten up your Model Rules For Public Disclosure. Deliver public records requests "promptly"  under the Public Records Act. Model Rules should signal to state agencies and local governments that the status quo is simply not living up to what voters required when they passed the Public Records Act.


	91.
	Brad Helland

	I'm writing to support the AG's proposed rulemaking to amend WAC 44-14. 


	92.
	Peggy Holman
	It is time to update the Model Rules so that state agencies and local governments meet their obligations for prompt response to requests under the Public Records Act.

The pace government agencies deliver public records under the Public Records Act is simply too slow. For example, it is unacceptable for it to take 10 months for a Seattle Times reporter to get a requested document from the Seattle Police Department. 

An overwhelming majority of Washington voters made their voices clear that they want accountability by passing the Public Records Act. With waiting times up by 60% from 2019 to 2024 according to the Joint Legislative Audit and Review Committee, the state is failing to meet its obligations.

With Nick Brown now Attorney General, I hope reforms will respond to the people by enforcing the spirit of this important transparency statute.


	93.
	Sally Deneen
Retired Journalist

	Public records should be released promptly, so I write in support of  the news media petition to modify Model Rules for implementation of the Public Records Act. Please pass the rules revisions your office has proposed. 


	94.
	R. Hans “Rob” Miller
Columbia Basin Herald

	I am in full support of the proposed rules changes associated with public records requests under WSR 25-20-108. 

The ability of the press, and the public in general, to speedily and fully access public information is vital to the maintenance of our democracy. Without prompt, easy and as full access as is reasonable for public safety, government agencies or officials acting in bad faith cannot be called to task for their poor behavior. 

Even now we are working on stories associated with local utility districts, city offices, elected officials and other special purpose districts. Each of these stories, if we are to produce them in a manner that makes them actionable for the electorate, requires prompt and fairly comprehensive access to public records. 

I encourage the passage of any rule or law that further enhances journalists' and citizens' access to public information. Such access is vital to our work and to the solvency of our democracy.


	95.
	Ramiro Valderrama
Sammamish, WA
	Hi I am writing in support of a petition by the news media asking the Washington Attorney General’s Office to tighten up its Model Rules For Public Disclosure - and promptly respond to all public records requests  
The state and local government officials must adhere to state law approved by our citizens  Cases like Valderrama versus Sammamish where local officials blatantly destroy state records with no consequences and delay in responding and submit scores of false affidavits can not be permitted  


	96.
	Kathryn Wilham
Managing Editor
Aqueduct Press

	As a citizen of Washington State since 1990, I am writing to urge the AG's Office to fix serious problems concerning timely compliance with the required release of document requests.
The release of government documents under the PRA is taking way to long. Reporting agencies recorded a nearly 60% increase in wait times for records requests between 2019 and 2024, according to data from the Joint Legislative Audit and Review Committee.  This is completely unacceptable.

The attorney general should update the Model Rules to signal to state agencies and local governments that the status quo is not living up to what we voters mandated when we passed the Public Records Act.


	97.
	Sean Edmison
Redmond, WA

	The release of documents under the PRA is currently happening at a snail's pace.  Reporting agencies recorded a nearly 60% increase in wait times for records requests between 2019 and 2024, according to data from the Joint Legislative Audit and Review Committee.  This needs to be fixed.  I urge the Attorney General's office to update the Model Rules to signal to state agencies and local governments that the status quo is simply not living up to what voters required when they passed the Public Records Act.  No reporter should be told to expect to wait 10 months for a single document from the Seattle Police Department.
 
Please fix this.


	98.
	Paul Archipley
President
Beacon Publishing

	I’m writing in support of the proposed Model Rules for Washington’s Public Records Act (PRA). These rules represent a long-overdue update to one of the state’s most important transparency laws. Voters created the PRA with a clear expectation: government records must be accessible promptly, efficiently, and openly. Yet access has steadily eroded in recent years. This trend undermines public trust and hampers the public’s ability to understand and evaluate government actions.
The proposed Model Rules would help reverse that decline and bring needed clarity, consistency, and modern practices to agencies statewide.
The proposed rules are essential to: reinforce timely access to records; modernize records organization and preservation; improve transparency in request processing; ensure clear and fair closing procedures; prevent abuse of third-party notification.
I’d recommend these additional improvements as well: require acceptance of electronic payments and default to electronic delivery; Expand and clarify search requirements; Prevent misuse of “transitory” designations.
To further strengthen the rules and make them more consistent with modern expectations.
Adopting – and strengthening – the proposed Model Rules will help restore transparency, reduce inefficiencies, and uphold the intent of Washington voters who demanded an open government. These improvements are necessary to ensure that the PRA remains a meaningful and modern tool for public accountability.
Thank you for your consideration and for your commitment to transparent government. I urge you to support these essential updates.


	99.
	George Erb
Bellevue, WA

	I urge you to adopt the proposed revisions to your agency's model rules for the Public Records Act.

The PRA in operation today is a far cry from the transparency law our state's voters envisioned when they overwhelmingly passed Initiative 276 in 1972.

Requesters are waiting longer for their records. The state Legislature has passed more than 700 exemptions to the act, with no signs of slowing down.
Some statutes, such as third-party notifications, double as techniques for delaying disclosures. I could go on.

The public is harmed in all cases because they have less timely information about the agencies they are supposed to oversee under our form of government.

Please adopt the model rule changes as proposed.


	100.
	Rep. Gerry Pollet
46th District
	I want to commend you and the staff of the Office of the Attorney General for your proposed update to the Model Rules for the Public Records Act, and encourage their adoption as proposed with several additions explained in the attached comments.




	101.
	Mitch Patton
Skamania County, WA

	My name is Mitch Patton, and I am a resident of Skamania County. I have been actively submitting Public Records Requests (PRRs) for a little over six years, and through this work I have encountered several recurring problems that I believe point to gaps or weaknesses in the current Public Records Act (PRA). I am writing to request the Attorney General’s Office to review these issues and provide feedback on whether they may warrant consideration for clarification, rulemaking, or legislative reform. As it seems Skamania county is falling in upholding the PRA in many ways on a day to day basis. 
1. Requirement or Pressure to Use a Portal
Many agencies strongly push requesters to use a specific online portal instead of accepting requests by email. Email submission is essential for accessibility and equity, and any future guidance or legislation should ensure that email remains a valid and protected method for submitting PRRs.
2. “Timely Manner” Needs a Clearer Standard or changed to a better word then TIMELY
The PRA’s requirement to respond in a “timely manner” is too vague and unevenly applied. Some PRRs could easily be answered by a department head within minutes—especially those involving current, active projects—yet are delayed for weeks. Clarifying what “timely” means, or establishing stronger benchmarks, would greatly improve accountability. I have had PRRs open for over a year and many times it takes 4-5 months to get  PRRs fulfilled.  I also feel I still have open PRRs that are well over 1 year old but have been lost somehow here in skamania county public records office and skamania county sheriff office as well .  
3. Public Records Officers Working From Home
Here in Skamania County, the Public Records Officer frequently performs government records searches from home and often sends responses late at night. I guess he could be in the prosecutor's office but it seems 8-9 oclock at night is an odd hour for the courthouse to be open to staff and sometimes its on weekends   This raises concerns about: 
· the security of records,
· the completeness of searches,
· and the professionalism and reliability of late-night work potentially affected by alcohol or marijuana use. Both are legal now in Washington state for personal use.  
It may be worth considering whether the PRA or related regulations should require Public Records Officers to work from an official office setting when handling and reviewing government records.
4. Excessive Clarification Emails Used as Delay Tactics or flat out just closing request.  
It is common for the Public Records Officer here in skamania county to send multiple rounds of clarification emails—sometimes far more than reasonably necessary. This appears to be used at times as a way to delay fulfillment or pause the statutory deadlines. Guidance or a limit on repeated clarification requests may help prevent misuse of this provision. I have also found out in the last 3-4 years our public records officer has been closing cases do to lack of clarity he keeps asking for time and time again many times i just asked him to fill my request to the best of his ability because my PRR was written clearly so he could do his best to fill that request but i found out now he just closes the cases altogether and this is a problem today.Our sheriff's department won't even send 5 day notices any longer this need attention as well. Skamania county is failing miserably fulfilling PRRs. 
5. . Duplicate Records and Lack of Organizational Order in Productions
In several PRRs I have received hundreds of documents where a third or more were duplicates. This causes confusion, wastes time, and creates the appearance of carelessness or intentional padding of the response. In addition, many productions are disorganized, with documents scattered randomly instead of being grouped or filed in order.
To improve transparency and reduce unnecessary burden on requestors, I believe agencies should be required to:
· make reasonable efforts to remove duplicate records before production, and
· organize documents in chronological order (by date and time) rather than submitting them in a scattered or disordered format.
This would create clearer, more accurate productions and reduce the likelihood of duplicate or misfiled documents.
6. PRA Drift and Lack of Accountability
Overall, it increasingly feels like the Public Records Act is drifting away from its original intent. Agencies often have broad leeway to delay or redirect PRRs with little consequence unless a requester has the resources to pursue litigation. This imbalance is making transparency more difficult for everyday citizens.
7. Need for a Public Advocate or Oversight Mechanism
Given the increasing complexity of the process and the power imbalance between agencies and requestors, I believe the public needs an advocate—possibly through the Attorney General’s Office—to help ensure that PRRs are fulfilled in a manner consistent with the mission and spirit of the PRA. I hate to say this out loud but the AGs office could run complaints through AI for compliance then send violations to a advacut for clarification it's  just an idea.I know when I have ran a few of my PRRs sent back for clarification AI has found no need for clarification and finds the county could be in violation of the PRA. Again just an idea to use AI to cut down on back logs. It's cheap and efficient but needs the human factor still to be in place.      

I respectfully request your feedback on these concerns and whether they may merit consideration for rulemaking, policy guidance, or legislative reform in the coming years.
Thank you for your time and for your continued work supporting open government and transparency. If you would like I can do a PRRs to our public records officer here in skamania county for all PRRs and all emails sent back to me for clarification the number is alarming and I have sent a few request for this information and have not gotten any response I think I may have got one instalment a few years ago and that was it nothing since then


	102.
	Alfred Higgins
	Please register my opinion and request for rule changes addressing the need for more prompt and facilitated response by state government agencies to FOIA requests.  

Release of government documents under the PRA is currently happening at far too slow of a pace. Reporting agencies recorded a nearly 60% increase in wait times for records requests between 2019 and 2024, according to data from the Joint Legislative Audit and Review Committee. 
The attorney general should update the Model Rules to signal to state agencies and local governments that the status quo is simply not living up to what voters required when they passed the Public Records Act


	103.
	Pat Rice
Stevenson, WA
	I am writing to express unequivocal support for the Attorney General’s proposed revisions to the Public Records Act Model Rules, as well as the additional recommendations offered by the Washington Coalition for Open Government (WCOG). These changes are not merely technical adjustments — they are necessary corrections to a system that has drifted too far from the voters’ intent and too far from basic accountability.
I say this from direct experience. Years ago, my wife and I uncovered serious misconduct within the Portland Police Bureau. The records we fought for — ultimately in a case that reached the Oregon Supreme Court — forced policy changes that would never have happened without access to public records. The Public Records Act is one of the few tools that allows ordinary citizens to confront misconduct, expose errors, and compel government transparency. When agencies delay, withhold, or hide records, they are undermining a core democratic safeguard.
That is why these proposed rule changes matter. Reinforcing prompt access to records, requiring proper preservation (including records on personal devices), tightening standards for third-party delay notices, and demanding reasonable, well-explained timelines are not burdens — they are obligations that agencies should have met already. The PRA must work in practice, not just on paper.
WCOG’s testimony aligns with the lived experience of many requesters across the state. Too often, agencies have used ambiguity, delay, or technicalities to frustrate legitimate requests. Their recommendations strengthen the Attorney General’s proposal and help ensure the PRA functions as the voters intended when they approved its forerunner more than 50 years ago.
The Public Records Act exists to keep government open, honest, and accountable. These rule changes, and WCOG’s suggested enhancements, are overdue steps back toward that principle.
Thank you for considering these comments.

	104.
	Sherie Valderrama
Sammamish, WA

	Hi I am writing in support of a petition by the news media asking the Washington Attorney General’s Office to tighten up its Model Rules For Public Disclosure - and promptly respond to all public records requests  
The state and local government officials must adhere to state law approved by our citizens  Cases like Valderrama versus Sammamish where local officials blatantly destroy state records with no consequences and delay in responding and submit scores of false affidavits can not be permitted  


	105.
	Grace Owens
Kitsap 911
	Many of the proposed changes appear to be geared toward making agencies process records requests faster. Indeed, a recent Attorney General news release states the proposed changes “…would help public agencies across the state develop timely and diligent responses to records requests.” In the same news release the AG’s office describes their requests doubling to 1032 in 2024. The AG’s office was able to stand up a dedicated unit “with additional resources and leadership.” Unfortunately, most local governmental agencies do not have the resources to create an entire dedicated unit to solely process public records requests. This is despite the fact that their volume is often significantly higher. For some perspective, last year the City of Kennewick received nearly 4,000 requests just for police records alone. Our position is that updating the model rules with the unrealistic standards and ambiguous language currently proposed will not produce records faster, but it will make current backlogs even worse.
Backlogs in public records requests exist because producing records is inherently time-consuming, even for what may appear to be a simple or straightforward request. LEIRA agencies support and value the Public Records Act’s (PRA) purpose of promoting transparency in government; however, the PRA remains an unfunded mandate. Most agencies simply do not have the budget to hire additional staff or to ensure that existing staff receive the extensive and ongoing training necessary to keep pace with rapidly evolving PRA case law and technology.
Despite these limitations, records requests continue to increase in both volume and complexity each year. In many agencies, public records personnel are also responsible for other full-time duties with their own statutory deadlines and legal obligations. Yet, the PRA’s directive that responding to requests should not
“excessively interfere with other essential functions of the agency” is often disregarded in practice.
It is critical to recognize that most of us processing public records are not attorneys—we are records professionals doing our best to comply with the law. However, the proposed model rule changes raise significant concern. The use of ambiguous and subjective terminology risks creating new grounds for costly and time-consuming litigation. Our member agencies fear these proposed changes could evolve into de facto requirements that increase liability for agencies that are already overextended.
For agencies or individuals who willfully delay or withhold records, existing remedies already provide a means of accountability. The vast majority of agencies, however, are acting in good faith and are committed to timely and transparent disclosure. The real challenge is the sheer volume and complexity of modern requests, which frequently require coordination across multiple departments—all while balancing the provision of other critical public services.
Records request backlogs are not a result of neglect or indifference; they are a symptom of overwhelming demand and insufficient resources. We respectfully urge the Attorney General’s Office to carefully review our forthcoming written comments and to fully consider the operational realities of agencies struggling under current workloads. Please do not move forward with rules that are ambiguous, subjective, or that impose unrealistic expectations on already burdened public agencies.

More of our concerns below, 
· Inserts “…most timely possible action on requests…” WAC 44-14-020(3) pg. 2
· Who defines?
· “(If a local agency is opting out of the index requirement.) The [agency] finds that maintaining an index of (specify which type of records) is unduly burdensome and would interfere with [agency] operations …” WAC 44-14-030(2) pg. 2
· Specifying which records are burdensome to index is, in essence, requiring an index of records.
· Inserts that records be “accessible to staff responsible for searching and producing records.” WAC 44-14-030(3) pg. 2
· Many agencies have restrictions on who can have access confidential/sensitive information.
· “[Triage] requests into simple and complex tracks…where a request has been made for a single, specific, identifiable record, the [agency] will endeavor to produce the request within five business days if practicable to do so.” WAC 44-14-040(1) pg. 6
· For a lot of agencies, five days will never be practicable. How would “single, specific, identifiable records” be defined? Single, specific and identifiable does not necessarily equal simple (i.e., the “single” homicide report).
· “When evaluating the nature of the request, the [agency] should consider if the requestor has identified a reason that time is of the essence for the production of the records and if it is practicable to produce the records in the time frame provided by the requestor.” WAC 44-14-040(3) pg. 6
· Too subjective. May give the requester unrealistic expectations that the agency will produce records within the timeframe they identify.
· Significant changes to third-party notification. WAC 44-14-040(6) pg. 7
· Allows (requires?) more than 30 days for the requester to claim or review assembled records if “…agreed upon by the agency and the requestor.” WAC 44-14-040(8)(b) pg. 8
· Expectation to make such agreements?

	106.
	James Cockburn
Washington Public Ports Association
	



	107.
	Marissa Butler
Spokane Police Department

	Submission of comments from Spokane Police Department, Spokane, WA:

1. Proposed Amendment:  Triage requests into simple and complex tracks to ensure that processing times are proportionate to the difficulty of each request.
Comment from Spokane Police Department Public Records Officer:  Agencies must spend significant staff time to research to determine if a request is “difficult”. For example, an officer-worn body camera video may only be 5 minutes in length, but could take 60+ minutes to redact.   Extensive review of records is necessary in order to determine complexity and estimate staff time.

1. Proposed Amendment:  Provide records with their initial five-day response where the request is for a single, specific, identifiable record:
Comment from Spokane Police Department Public Records Officer:  A request for a “single record” is broad and vague.  A “single record” may be a simple shoplifting report, or it could be an investigative case file related to a homicide or other serious crime.  The volume of documents within a “single record” varies greatly.  


	108.
	Faith Li Pettis
Pacifica Law Group


	This comment is being submitted on behalf of the Washington State Housing Finance Commission (the “Commission”) in response to the AGO request for comment on the Public Records Act proposed rule in WSR 25-20-108. 

The Commission is  supportive of the transparency goals and principles behind the Public Records Act (PRA) and does not object to the proposed rulemaking. However, the Commission suggests that the rules should strike a balance that maintains transparency and accountability goals while also addressing the proliferation of records requests and the resulting significant costs in both time and money to governments. Governments are experiencing serial requestors, overbroad blanket requests for "all documents" and "all emails" with few or no time limits, and requestors using the PRA as a tool for harassment and retaliation.  In some cases, requestors are actively attempting to trip up governments in order to exact monetary penalties. 

The Commission suggests that a mechanism be adopted to deal with requests intended to harass and retaliate against governments. For instance, we would suggest the establishment of a streamlined quasi-judicial process that would permit governments to seek relief from serial requestors or deliberately overbroad requests intended for harassment or retaliation.  

We also note that the fee provisions in the PRA have not been modernized to reflect that records are primarily being kept in electronic form on multiples types of devices.  The outdated PRA fee provisions assume that electronic records are easier to identify and transmit than paper records.  It does not account for the specialized staff and skills needed to diligently collect, search, review, and redact electronic records, as opposed to copying paper file.  As requests grow in complexity and frequency, governments are being forced to consider using specialized information technology to assist with responding in a timely manner.  The fee for electronic records should be adjusted to account for the cost of technology. 

These proposals would protect the important role of the PRA in promoting transparency by helping governments respond to records requests in a timely manner while not detracting from their mission.


	109.
	Pam Wascher
Clark, Raymond & Company, a Springline Company
	Please support of the news media asking the Washington Attorney General’s Office to tighten up its Model Rules For Public Disclosure.   

As James Madison, 1822 stated:

“A popular Government, Without popular information, or the means of acquiring it, is but a Prologue to a Farce of Tragedy; or, perhaps both.  Knowledge will forever govern ignorance”  And a people who mean to be their own Governors, must arm themselves with the power which knowledge gives.”


	110.
	Jeff Ganson
Attorney representing the City of Woodinville
	I am the Woodinville City Attorney. I write on behalf of the City of Woodinville to comment upon proposed revisions to the Model Public Records Act Rules. While the City appreciates revisions from the draft rules upon which the City commented on January 2, 2025, the following proposed revisions remain problematic for the reasons discussed below. 

WAC 44-14-030(3) - Prioritizing Requests 

The City of Woodinville previously commented on a prior proposed revision to WAC 44-14-030(3), which would have added: 

When evaluating the nature of the request, the [name of agency] should consider whether time is of the essence such as when records are needed for participation in a hearing, public comment process or election or to deal with an urgent safety or health issue or other matter that is known to be of pressing and time-sensitive importance.

The City commented: “This adds a subjective component to timing of requests that invites conflict with the prohibition on discriminating between requestors.” 

The current rulemaking proposal is to amend this subsection to state: 

When evaluating the nature of the request, the [agency] should consider if the requestor has identified a reason that time is of the essence for the production of the records and if it is practicable to produce the records in the time frame provided by the requestor. 

While this is narrowed from the prior proposal, it remains subjective in that it considers the interests or goals of the requestor and therefore is at odds with the PRA’s prohibition on discriminating between requestors. PROs should not be placed in a position of making subjective and potentially unlawful distinctions between requests or requestors. 

WAC 44-14-040(6) - Third Party Notice

The City previously commented on a prior proposed revision to WAC 44-14-040(6), which would have added: 

In the event that a requested record contains information that may substantially and irreparably damage a person if disclosed, the (name of agency) will first determine if that record is exempt from disclosure. If no exemption applies, the (name of agency) will make the record available to the requestor without notifying a third party of an opportunity to obtain an injunction. If(name of agency) is unable to determine applicability of an exemption to a record that may substantially and irreparably damage a person if disclosed, the public records officer may, but is not required to, give notice to such person. Before giving such notice, the records officer shall contact the requester and offer an opportunity to revise the request to avoid a third-party process. Any third-party notice will include a copy of the request and shall inform the third party that disclosure will occur unless an injunction is obtained under RCW 42.56.540 within 10 days of the notice.

The City commented: 

“Substantially and irreparably damage” is not in the statute and an unreasonable expectation of PROs; courts are far better positioned to make that determination. The statute also does not limit third party notice to instances where the PRO determines that a record is or may be exempt. The PRO is also not a mediator and should not be required to go back to the requestor on behalf of a potentially-affected third party. Ten days to obtain an injunction is also not statutory, and while it may be reasonable in some instances, there may be cases, e.g., where the volume of responsive records is very large, when a longer period is reasonable.

The current rulemaking proposal is to amend this subsection to state: 

In the event that the requested records contain information, the disclosure of which may substantially and irreparably damage any person or vital governmental function, the public records officer may, prior to providing the records, give notice to a person named in such records or to whom the records specifically pertain. Before sending a notice, an agency should have a reasonable belief that the records are arguably exempt from disclosure. Such notice should be given so as to make it possible for the requestor to revise the request, or, if necessary, allow the affected person to seek an order from a court to prevent or limit the disclosure. The notice to the affected person will include a copy of the request and inform them that the disclosure will occur on a date certain, generally within 10 business days of the notice, unless an injunction is obtained under RCW 42.56.540.

This proposal remains problematic and inconsistent with RCW 42.56.520 with respect to third party notice. The statute authorizing third party notice requires only that the person or agency receiving such notice be “affected by the request.” It does not require, as this revision would purport to do: 

· That disclosure of responsive records might substantially and irreparably damage any person or vital governmental function; such a determination is a function for the courts, not PROs. 
· That the responsive records name or specifically pertain to the person or agency receiving third party notice; the statute allows notice to any third person or agency “affected by the request.” 
· That the responding agency or its PRO conclude that responsive records be arguably exempt from disclosure; the statute allows notice regardless of the likely applicability of any particular exemption and does not require the agency to purport to make such determination. 
· That a requestor be allowed to revise a request, apparently as a precondition to the notified party being given time, “if necessary,” to seek a court order.
· This again places a PRO in the position of a mediator or go-between, which is not the PRO’s function.
· PROs should not be placed in the position of asking a requestor if they will revise a request in order to avoid third party notice, and there is no statutory support for requiring this. 
· The proviso, “if necessary,” is ambiguous and suggests a limitation on third party notice, and/or third party injunctive action, that is contrary to the statute. 
· That a third party’s window to seek injunctive relieve “generally” be limited to ten business days. The reasonableness of an agency’s promptness in responding to a request—including the amount of time provided for a third party to seek injunctive relief—is dependent upon the specific circumstances of the request, including the nature and volume of potentially responsive records. 
The City of Woodinville appreciates AGO’s consideration of this commentary. Please feel free to reach out if there are any questions.


	111.
	Kat King
Thurston County Prosecuting Attorney’s Office

	


	112.
	Eric Ruthford
Maple Valley, WA

	The Honorable Attorney General Brown,

I support the rule revisions to speed up release of public records.


	113.
	Sara Duke
	I am writing to share my experience as a mother of a special needs child who attended Lake Washington School District schools and the challenges I have faced and continue to experience in getting public records requests related to my child and her education and the decisions made by district educators and administrators on her IEP. On October 16, 2024 I requested records via the process outlined on the district's website. Unfortunately, the fulfillment of these records did not occur for 11 MONTHS!!!! 

I contacted the records personnel biweekly for status updates, but was always given various reasons for the delays in fulfillment, but most commonly told something like my records request is number 12 among 90 that they were working to fulfill. For most of that 11 months, that number didn't change. 

When incomplete records were released (such as email replies not shared with the original email of an email thread) I was told that I would need to make additional records requests and start the process over again! This is clearly unacceptable, especially when it comes to a child's educational records. 

I support any new rules that will make the delivery of records requested faster and which would apply some sort of enforcement mechanisms on agencies that obfuscate the process. 


	114.
	Justin Leighton
Washington State Transit Association

	


	115.
	Forrest Buckallew
Washington State Department of Commerce

	On behalf of the Washington State Department of Commerce, I am writing to provide comments on the proposed Public Records Act (PRA) Model Rules, specifically the provisions to: 
• “Triage requests into simple and complex tracks to ensure that processing times are proportionate to the difficulty of each request,” and 
• “Provide records with the initial five-day response where the request is for a single, specific, identifiable record.”
The Department of Commerce’s Public Disclosure Unit currently consists of three full-time employees managing approximately 150 open requests at any given time. Our agency encompasses more than 400 distinct programs, each responsible for maintaining its own records. Given this structure, the proposed rule changes would significantly impact our ability to process requests efficiently and equitably. We are also concerned that the rules do not clearly define what constitutes responding “timely” or “promptly,” which could introduce additional ambiguity and create inconsistent expectations for both agencies and requesters.
While we already use an internal triage process to help manage workloads, the proposed requirement to formally classify requests as “simple” or “complex” would create additional administrative burdens. Determining whether a request is simple or complex is not always clear at the outset. A request that appears simple may turn out to involve multiple programs or extensive searches once processing begins. As written, the rule could inadvertently penalize agencies or requesters when initial classifications are inaccurate. Moreover, without clear definitions of timeliness standards, agencies may face increased scrutiny or differing interpretations about whether they complied with the proposed processing thresholds. We are significantly concerned that these ambiguities will lead to an increase in litigation for all Washington State agencies, exposing agencies to costly disputes over compliance and interpretation.
Additionally, the proposed requirement to provide records within the initial five-day response for single, specific, identifiable records is not feasible for an agency of our size and structure. The Department of Commerce must forward requests to record coordinators across multiple divisions, who then contact program staff to locate responsive records. Many programs maintain their own records independently, and staff availability varies. In practice, this decentralized process makes it nearly impossible to locate, review, and produce even a single record within five days while ensuring compliance with redaction and confidentiality requirements.
Finally, we are concerned that the proposed triage system could unintentionally create inequities among requesters. Prioritizing some requests as “simple” for faster processing may appear to favor certain individuals or topics over others, which could undermine the PRA’s principles of fairness and transparency. In addition, by introducing new subjective classifications and ambiguous standards of timeliness, the proposed provisions may significantly increase litigation risk for all state agencies, including ours.
We respectfully request that the Attorney General’s Office consider revising these provisions to provide more flexibility for agencies with decentralized record structures and limited staffing. Allowing agencies discretion to determine reasonable response timelines based on complexity and resource availability would better align with the PRA’s intent while maintaining equitable treatment for all requesters.
Thank you for the opportunity to comment on the proposed Model Rules. We appreciate your consideration and remain committed to transparency and public access to government records.


	116.
	Keith Shipman
Washington State Association of Broadcasters

	Mr. Attorney General Brown -
The Washington State Association of Broadcasters supports your office's proposed revisions to the Model Rules of the state's Public Records Act, specifically to ensure that government agencies deliver public records promptly in response to requests by the media and citizens of the state of Washington.  
Thank you -


	117.
	Peggy Watt
Western Washington University

	In regard to your request for public comment about the proposed model rules for Washington’s Public Records Act, these are among my concerns:
Agencies must respect and supply prompt access to records. The law says they must reply in five business days, but too often the practice is to send an acknowledgement and promise eventual delivery. That may meet the legal requirement, but it’s routine these days; if that record is uncomplicated and readily available, they should send it.
Please encourage agencies to be proactive – the technology that creates some challenges for record-keeping also offers solutions. They should record meetings, post those recordings, and proactively post records whenever feasible. The access should also be clear and organized (as your model rules suggest).
Too often third-party notification can be a stalling technique; I have experienced this as faculty at a public university. Just because my name is in a record doesn’t mean I have a right to protest its release; notifying me (and colleagues) may cause unnecessary delay. Your proposal also seems to address this; it should also be part of the PRA training to agencies.
On the same line, requiring agencies to “have a reasonable belief that” records are “arguably exempt from disclosure” is logical. The practice of third-party notification has too often become a tactic for governments that don’t want to release information to delay or contravene their responsibilities for responding to requests.
Please require agencies to take electronic payments. Requiring a check is silly in 2025.
Please deal with the issue of “transitory” records – just because an agency lets legitimate public records that are digital expire (now) doesn’t make them transitory; they must fit the legal definitions, not just be inconvenient to keep.
And yes, I’m deliberately sending this from my WWU email. I don’t mind being on the record for transparency. I’m proud of Washington’s early leadership in its PRA and OPMA and I want to see that kind of access endure.
Thank you for your consideration. 


	118.
	Kari Mar
Publisher, La Conner Community News

	Dear Attorney General Brown,
I’m writing in support of the news media petition to update the Model Rules guiding implementation of the Public Records Act.
As a longtime journalist and open-government advocate, I’ve seen firsthand how the current system falls short of what voters intended when they said public records should be released “promptly.” It’s troubling that, according to data reported by agencies to the Joint Legislative Audit and Review Committee, average wait times for public records have increased by 60% between 2019 and 2024.
The rule changes your office has proposed represent an important and necessary step toward restoring the promise of transparency that voters expected—and that a healthy democracy requires. In a time when trust in government is at a low point, strengthening access to public information is one of the clearest ways to rebuild that trust.
I urge you to adopt these revisions and affirm your office’s commitment to open, accountable, and transparent government in Washington State.


	119.
	Amy L. Fortier
Sequim, WA

	Please update the Model Rules to the Public Records Act to ensure government agencies deliver public records "promptly" in responding to requests under the Public Records Act.  It is important to quickly respond to offer transparency for decision making and public understanding of public issues.


	120.
	Eric Nalder
Suquamish, WA

	Dear Attorney General Brown,

I heartily support the news media petition to modify Model Rules for implementation of the Public Records Act.
The state of Washington needs to lead the nation in this regard, and we don’t. Far from it.
Prior to retirement, I was an investigative reporter at the Seattle Times and Seattle Post-Intelligencer. I also worked nationally. 
In those roles, I have witnessed a relentless erosion of the public’s right to obtain inside information about the workings of their governments. One of the most insidious erosions has been the delay. To delay a request is to deny it. I have received documents as tardily as one to two years after a request was made. That is an abuse of office. It is high time that official agencies in the state of Washington honor the law as it was intended.
I empathize with the burden of public disclosure requests. I have spoken to people who must deal with them. But if we are to have an open democracy it must be responsive to citizen and news media requests.
Moreover, if government agencies respond more quickly to well-crafted requests, where the requester has been specific, you will encourage that behavior.


	121.
	Jim Simon
Adjunct Journalism Instructor, University of Washington

	Dear Attorney General Brown,  

As a long-time journalist and champion of open government, I strongly support the Attorney General’s proposed improvements to the Model Rules for the Public Records Act. 

These changes, many of which were proposed in the media petition earlier this year, are sorely needed to stem the erosion of government transparency.

I am particularly encouraged by the emphasis on the prompt and timely response to public records requests. Growing delays are a  significant hindrance to ordinary citizens and journalists trying to respond to local and state government actions in a meaningful time frame. 

As a Washington Coalition for Open Government board member, I am also hopeful the final Model Rules will include requiring agencies and local governments to offer electronic payments for records as a first option; prohibit auto-deletions of public records; and require strict guidelines and restrictions on the maintaining of public records produced on private cellphones and other devices.  

I applaud Attorney General Brown’s leadership in developing the revised Model Rules and commitment to transparent government that benefits all of Washington’s citizens. 


	122.
	Bob Danson
Olympic View Water and Sewer District

	


	123.
	Travis Nelson
Washington PUD Association

	


	124.
	Jane Hadley
Seattle, WA

	For five years, I was a consumer reporter for the Seattle Post-Intelligencer. A critical factor in my ability to do my job was the fact that complaints made to the Attorney General's consumer affairs division were public. I was able to report several important stories by discovering, through examining those complaints, that a complaint I had received directly was not a one-off, but rather part of a pattern. 
Discovering patterns in public records is critical to effective consumer and government reporting.
Allowing government agencies to wait months before providing public records to reporters undermines effective reporting and betrays the democratic principle that government is there to serve the People.
That is why I am writing in support of the news media petition to modify Model Rules for implementation of the Public Records Act. 


	125.
	Anne Bensenhaver, Co-Director, Kentucky Open Government Coalition

	Dear Attorney General Brown:

On behalf of the Kentucky Open Government Coalition, I write in support of Washington’s Model Rules for the Public Records Act.

There is an important adage underlying all access to public records laws. That adage is, “The value of information is partly a function of time.” The clearer the statutory directive declaring the importance of timely access to public records, the greater the value of the laws to the public. Statutes aimed at achieving that goal, and enhancing agency compliance, redound to the benefit of the public — the intended beneficiaries of the law.

The Kentucky Open Government Coalition urges you to support the proposed Model Rules.


	126.
	Donna Blankinship
Independent Journalist
	Thank you for making a sincere effort to improve the way Washington’s Public Records Act is administered. As a professional journalist covering state and local government in Washington for the past 35 years, I’ve seen the way the PRA has weakened over the years and the public interest in public records has been ignored. Having strong model rules could be a big improvement. The time limit provisions would be a welcome change. Thanks for soliciting feedback from journalists.


	127.
	Rebecca Hendricks
South Sound 911
	


	128.
	Susanna Ray
Seattle, WA

	Dear Attorney General Brown,

I write to urge support of the news media petition to modify Model Rules for implementation of the Public Records Act. 

Transparency will be one of the keys to restoring public trust in the government and in news media; and that requires timeliness, to be effective. The changes your office has proposed would help ensure that the voters’ vision for transparent government is maintained and would help assure citizens that you as attorney general are on their side in standing for open and transparent government in our state. 

Please pass the rule revisions your office has proposed.


	129.
	Bob Barnes
	I support the proposed changes which will make getting requests easier.
Thank you.


	130.
	Michelle Gaines
Town of Winthrop

	


	131.
	Sheriff John F. Nowels
Spokane County Sheriff
	


	132.
	Dawn Nations
City of Medina

	


	133.
	David Cullier
University of Florida

	Thank you for your efforts to improve the Public Records Act. I support the proposed Model Rules and would like to provide some national context and further ideas for consideration, at least for future iterations. I am also happy to provide further research and observations if you wish.

My roots are in Washington state, where I grew up (in Naches and Ferndale), graduated from Western Washington University and earned my master’s and doctorate at Washington State University. I still recall fondly the great Pacific Northwest. Currently, I serve as director of the Brechner Freedom of Information Project at the University of Florida, which has provided research and education in government transparency since 1977.

Based on my research, I am proud to say that Washington state has been a leader in government transparency, at least until recent years. The trajectory is toward secrecy, and much needed changes can avert a dismantling of accountability and democracy in the state, if public officials are committed to the voters’ wishes in the 1972 passage of Initiative 276. Here are some facts that might be of interest (transparency rankings sheet attached):

· On a good note, compliance with public record laws by Washington government agencies is one of the nation’s best, ranking first at 65% as of 2019. It has dropped, however, to third with 50% compliance today, which is disconcerting.
· More troubling, Washington ranks 45th in the country on the length of time it takes for requesters to receive their records – an average of 132 days, by one measure.
· As well, the state ranks 44th in the country for affordability, where almost 1 out of 5 requests come with stiff copy fees.

That does not serve average Washingtonians well, who are already at a disadvantage in dealing with a legalistic, intimidating system. A “document divide” is forming, where the educated and affluent use record laws to maintain status, leaving the rest behind. The state law is strong in its attorney fee-shifting provision and penalties, but it is weak in timeliness and copy fees. The simple/complex track concept is good, and I think will help requesters and agencies. Other proposals to enforce timeliness also are worthy.

In addition, for future consideration, I would recommend creation of an independent enforcement agency that can help average people access records, as well as aid government agencies, particularly small towns and school districts. The Connecticut FOI Commission, for example, has helped enforce its public records law for 50 years, easing burden on the courts and aiding agencies in dealing with unduly burdensome requests. Similarly, in Ohio, a “FOI court” settles disputes for a $25 fee, also freeing up the courts, easing agency expenses, and aiding requesters. A win-win for government and the people.

I would be happy to provide further research and thoughts on what measures could improve the PRA – to benefit both requesters and agencies. The Model Law changes that you propose are a good start.




	134.
	John Flaherty
	Dear Attorney General Brown:
I am writing to express my strong support for continued improvements to Washington’s Model Rules governing the administration of the Public Records Act (PRA), chapter 42.56 RCW. 
The PRA is a cornerstone of open government, and the Model Rules play a vital role in ensuring that all public agencies apply the law consistently, transparently, and in a manner that promotes public trust.
As public expectations evolve and agencies face new challenges—including electronic records management, increasing request volumes, and the complexities of digital communication—it is critically important that the Model Rules remain current, clear, and practical. Well-structured rules not only assist agencies in meeting their statutory obligations, but they also help requesters understand their rights and what they can expect from the public records process.
I respectfully support enhancements that:
1. Strengthen guidance on electronic records, including retention, search practices, metadata, and the proper handling of text messages and other informal communications used for public business.
1. Promote timely and consistent responses by providing agencies with clear standards for acknowledgements, installment production, and communication with requesters.
1. Improve clarity around exemptions so both agencies and requesters understand how exemptions should be applied, how redactions should be documented, and how exemption logs can be made more transparent.
1. Encourage modern records-management practices, including the adoption of systems that reduce search burdens, minimize risk, and allow agencies to respond efficiently without compromising the public’s right to know.
1. Protect requesters’ rights by ensuring the process remains accessible, non-discriminatory, and free of unnecessary barriers or costs.
Strengthening the Model Rules will help ensure that the Public Records Act continues to function as intended—providing broad access to the public while supporting agencies with usable, real-world guidance. I appreciate the Attorney General’s commitment to transparency and thank you for the opportunity to provide input.


	135.
	Timothy B. Wheeler
Society of Environmental Journalists
(submitted by Robert McClure)
	I am transmitting this on behalf of the Society of Environmental Journalists, of which I am a member. Contact information for the chair of SEJ's Freedom of Information Task Force is under his signature. I'm pasting SEJ's statement below and attaching a PDF file. 

Dear Attorney General Nick Brown:
The Society of Environmental Journalists (sej.org) supports the rule-making petition by the news media to improve Washington’s Model Rules for implementation of the Public Records Act. It urges the Attorney General’s Office to adopt the rules as it has proposed.
The Society of Environmental Journalists is a journalism organization of about 1,400 members, some in Washington State. SEJ is a 501(c)(3) nonprofit organization whose mission is to strengthen the quality, reach and viability of journalism that advances public understanding of environmental issues. SEJ’s Freedom of Information Task Force monitors records access and other right-to-know issues and speaks out on actions that limit access to information and inhibit journalists’ ability to cover the environment and related topics.
Washington’s Public Records Act requires “prompt” release of requested records, which is particularly important for journalists who often are working under deadlines that may be dictated by ongoing or forthcoming events, such as an election or a regulatory proceeding. Delays affect more than deadlines; they also undermine timely public understanding of environmental decisions. Spelling out in the Model Rules what the statute already says would help achieve prompt release.
SEJ also supports the provisions in the proposed rules that would allow public records officers to distinguish between simple and complex requests, so that simple requests can be processed more expeditiously. SEJ further supports the proposed language encouraging release of a single, identifiable record within five days when practicable. Finally, we endorse the proposed revision requiring records officers to consider whether “time is of the essence,” which is frequently the case when journalists file public records requests.
SEJ would like to thank the Attorney General for taking these important steps to ensure that the Public Records Act functions as the voters intended, both for journalists and the public at large.



	136.
	Melanee Auldredge
Washington State Department of Health

	Thank you for the opportunity to comment on the 2025 proposed Model Rules Chapter 44-14 WAC. Below are our comments and questions in bolded text.
WAC 44-14-010 Authority and Purpose 
1. “RCW 42.56.070(1)…”
Our response: What is the accepted definition of “promptly?”  Without it defined in rule, there could be many interpretations

WAC 44-14-020 Agency description—Contact information—Public records officer.
(3) “The public records officer will oversee compliance…”
Our response: “The most timely possible action on requests…” How does AGO define “promptly?” Without it defined in rule, there could be many interpretations
WAC 44-14-030 Availability of public records. 
(3) “Organization of records.”
“If (name of agency) employees create or receive public records on personal devices or in personal accounts, such employees shall transfer or copy the records that are being retained to work devices or work accounts as soon as practicable.”
Our response: Please define a specific timeframe such as “you have 30 days to transfer the records…” or employees may leave the agency and say it wasn’t “practicable” to provide the records.
WAC 44-14-040 Processing of public records requests – General.  
1. Providing the most “timely possible action…”
Our response: Requiring agencies to do this is problematic.  What is “sufficient” staff time? Is the one-day included in the five-days, or is it in addition to? That is unclear. 
What does a “single record” consist of? A “single record” could be multiple pages (up to hundreds). “Record” must be defined or at least limit the number of pages that agencies would have to provide within five days. 
How do you prove “practicable” --is that the same as “reasonable?”  Practicable – feasible and capable of being performed (Black’s Law Dictionary) versus “reasonable” – actions that are justifiable, fair, and appropriate given the circumstances.
1. Our response: No suggestions. 
1. The public records officer or designee will evaluate the request according to the nature of the request, volume, and availability of requested records before providing the initial response. When evaluating the nature of the request, the (name of the agency) should consider if the requestor has identified a reason that time is of the essence for the production of the records and if it is practicable to produce the records in the time frame provided by the requestor. 
Our response: This proposed change would present significant challenges for our agency. Our investigations often remain open for an indeterminate period. We are concerned that if a request is received for records related to an ongoing investigation, we may only be able to release partial information until the investigation is finalized which in many instances could be several months, delaying the availability of complete records for release.
Additionally, while our agency is actively working toward becoming fully electronic, we have not yet achieved that goal. We currently maintain thousands of boxes stored at the State Records Center. To comply with the proposed change, these records would need to be scanned, which would pose a substantial financial and operational burden. The department also lacks sufficient space to temporarily store records during the scanning process. As a result, the proposed revision to this section of the model rules could create significant financial strain on the department and negatively impact our ability to meet processing timelines—potentially increasing the risk of litigation and associated costs.
We are also concerned about how response times would be managed if, because of this rule change, requesters begin asserting that their requests are of an urgent nature and must be fulfilled within five days. What criteria or supporting information would requesters be required to provide to justify that “time is of the essence” for the production of records?
Overall, this change appears to shift a disproportionate amount of control to the requester, which could lead to an increase in appeals and litigation if records are not produced within the timeframe specified by the requester.
1. “Acknowledging receipt of request.” 
Our response: No suggestions/changes. 
1. “Consequences of failure to respond.”
Our response: No suggestions/changes. 

1. Third party notice and preventing irreparable harm. In the event that the requested records contain information the disclosure of which may substantially and irreparably damage any person or vital governmental function, the public records officer may, prior to providing the records, give notice to a person named in such records or to whom the records specifically pertain. Before sending a notice, an agency should have a reasonable belief that the records are arguably exempt from disclosure. Such notice should be given so as to make it possible for the requestor to revise the request, or, if necessary, allow the affected person to seek an order from a court to prevent or limit the disclosure. The notice to the affected person will include a copy of the request and inform them that the disclosure will occur on a date certain, generally within 10 business days of the notice, unless an injunction is obtained under RCW 42.56.540.
Our response:  This appears to add a new required notice to the requester to allow them to revise their request. Would we do this first and then send third party notice if needed? What is the timeframe for this notification? Is this required? If the requester disagrees with this part, could they turnaround and sue us for delay? How do we know it’s going to cause “irreparable harm” one way or another? This rule also seems to contradict the Governor’s EO 25-10, forcing an agency to disclose records relevant to Tribal rights/lands without the consultation process required. It seems to prioritize speed over maintaining partnerships with the Tribes.
1. “Records exempt from disclosure.” 
Our response: No suggestions. 
1. “Inspection of records.” 
(a) Our response: No changes. 
(b) The requestor must claim or review the assembled records within 30 days of the (name of agency's) notification that the records are available for inspection or copying, unless another time frame is agreed upon by the agency and the requestor. The agency will notify the requestor in writing of this requirement and inform the requestor to contact the agency to make arrangements to claim or review the records. If the requestor or a representative of the requestor fails to claim or review the records within the specified time period or make other arrangements, the (name of agency) may close the request and refile the assembled records. Other public records requests can be processed ahead of a subsequent request by the same person for the same or almost identical records, which can be processed as a new request. The requestor may make a subsequent request for the same or almost identical records, which may be processed by the agency as a new request. In evaluating the time to process the new request, the agency will consider how recently the prior request was closed and the number of records from the prior request remaining to be processed.
Our response: 30 days is too long. This complicates it more and makes requester and agency do a lot more work. How do agencies know if requestors need extra time if they don’t notify us ahead of time? Why not just say that we can’t close a request for failure to claim?
Would rather have (8)(b) say, “The requester must schedule the inspection within 10 days of notification that the records are ready for inspection and if they fail to appear or do not reschedule within 24 hours prior to appointment time then we notify requester and close the request.” 
(9) “Providing copies of records.” 
Our response: No suggestions/changes. 
(10) The (name of agency) shall, upon request for identifiable public records, make them promptly available including, if applicable, on a partial or installment basis as records that are part of a larger set of requested records are assembled or made ready for inspection and disclosure. The (name of agency) will be diligent when processing requests by installment. If, within ((thirty)) 30 days, the requestor fails to inspect the entire set of records or one or more of the installments, the public records officer or designee may stop searching for the remaining records and close the request.  
Our response: We recommend 10 days.

(11) “Completion of Inspection.”
Our response: No change/suggestions. 
(12) Closing a request. A records request will be closed when a requestor has inspected all the requested records, or copies of all responsive records have been provided, or a web link has been provided, or there are no records responsive to the request. A records request will also be closed when the requestor either withdraws the request, or fails to clarify an entirely unclear request, or fails to provide information legally required to obtain the records, or fails to fulfill his or her obligations to inspect the records, pay the deposit, pay the required fees for an installment, or make final payment for the requested copies. The (name of the agency) will provide the requestor a written communication stating the reason the request is closed, the date on which the request is closed, the fact that the agency will not further address the request, the date from which the one-year statute of limitations to seek judicial review begins to run, and the requestor may ask follow-up questions within a reasonable time frame. In those circumstances where the (name of agency) is asking the requestor to take an action, it may provide this written communication either at the time it requests action from the requestor by explaining the consequences of failing to take action, or after the requestor has failed to take the requested action, or both. 
Our response: We would like to fully staff our public disclosure office; however, the primary challenge remains funding. Where can our agency—and others in similar circumstances—obtain the resources needed to support these critical positions? If agencies were permitted to charge requesters for staff time and for the costs associated with producing records, regardless of record type, we could more effectively recoup expenses. This would allow us to adequately staff our public disclosure offices, prioritize requests, and release records more efficiently.
An additional concern, indirectly related to this rulemaking, involves the classification of public disclosure positions. We and our colleagues across the state have frequently discussed the inconsistencies in salaries, position classifications, and levels of responsibility for public disclosure roles. Retaining staff in these positions is increasingly difficult, as employees often move between agencies seeking better compensation.
If a specific administrative classification were established within the state HR system for public disclosure professionals—including Public Records Officers, Public Disclosure Coordinators, and Search Specialists—it could help standardize roles and compensation. This would likely improve recruitment and retention, enabling agencies to maintain sufficient staffing levels and respond to public records requests more promptly.
We understand these changes would be complex to implement, but we appreciate your time and consideration of these important issues.
Thank you for your consideration.


	137.
	Chris Anderson
Spokane County Prosecuting Attorney’s Office
	


	138.
	Alexis M. DeLaCruz, J.D.
Tulalip Office of Civil Legal Aid

	Please accept this email as a comment in strong support of the new WA State Public Records Act (PRA) model rules being adopted wholesale as they are currently written. As an education civil rights lawyer, it is critical that students and families have timely, efficient access to their education, and other, records maintained by WA’s state and local agencies, like school districts. By organizing requests based on complexity, agencies will better be in a position to send “simple” requests more quickly and efficiently. By clarifying what should be in a closure letter, requesters, including students and their families, will be better informed as to when their one-year statute of limitation to seek judicial review may begin ticking. Overall, the new model rules do much to increase efficiency as agencies are able to search and provide records on rolling bases. As such, the new PRA model rules being proposed by the AG’s Office should be adopted as written. 


	139.
	Kathy George
(submitted on behalf of Rowland Thompson, Allied Daily Newspapers of Washington)
	Dear Attorney General Nick Brown, 

I urge you to adopt, as written, the proposed improvements to public records rules. Your staff was thoughtful and thorough in vetting the language proposed by the news media, and already addressed agency concerns prior to publication. 

Allied Daily Newspapers of Washington joined in the media’s rulemaking petition in response to worsening disclosure delays. Reporters are too often stymied when trying to provide timely information needed for public participation in government. The proposed rules will make the disclosure system work better for everyone, while helping fulfill the promise of the voter-approved Public Records Act to maintain the people’s control of government. The proposed rules should be adopted without any weakening of transparency reforms.  


	140.
	Stephanie Schleif and Kat Husted, 
Washington State Department of Ecology

	


	141.
	Aaron Valla
Seattle City Attorney’s Office
	


	142.
	Janet Wainwright
	Dear Attorney General Brown,

I write in support of the news media petition to modify Model Rules for implementation of the Public Records Act. 

In my experience as a journalist and as an open-government advocate, I have witnessed first-hand how the current implementation of the PRA does not match the voters’ original vision that public records be released “promptly.” It’s particularly concerning that the wait time for public records increased 60% between 2019 and 2024, according to government agencies’ reporting to the Joint Legislative Auditing and Review Committee. 

The changes your office is proposing would be a great first step to ensure that the vision of the voters for transparent state and local governments is maintained, even in this era when trust of government among residents has dropped. This would be a positive step forward and your assurance to citizens that you as Attorney General stand for open and transparent government in our state. 

Please pass the rule revisions your office has proposed.


	143.
	Daniel Love
	I am a Seattle resident and former public relations professional with FOIA experience. I saw there was a push to increase public records sharing speed and wanted to voice my support. Our public records should be shared quickly and freely, within reason. 
Feel free to give me a call to discuss. 


	144.
	Geoff Nisbet
Washington State Department of Social and Health Services

	Thank you for the opportunity to submit comments on the proposed amendments to the Model Public Records Act Rules.  We fully support the Public Records Act and below are a few questions that came up in our review as we were thinking through how to implement/operationalize these issues:

1. Section 44-14-040(1). This section recommends triaging requests into simple and complex tracks to ensure that processing times are proportionate to the difficulty of the request.  With a large volume of simple requests, would creating different tracks delay processing of the tracks that are complex?  Would it be possible to remove the reference to tracks and instead reference that processing times should be proportionate to the difficulty of the request?
1. Section 44-14-040(1). This section recommends that a request for a single, specific, identifiable record should be produced within five business days. Would compliance be possible if the single record is large and requires significant redaction (e.g., a single email with large attachments)?  Could there be an exception for large single records?
1. Section 44-14-040(3). This section recommends agencies consider whether the requester has identified a reason that time is of the essence and try to produce records in the time frame provided by the requester.  Many requesters express that their request is urgent.  Will criteria be created to help staff respond in a consistent way across teams and agencies to eliminate any sense of preferential treatment of some requestors?  
1. Section 44-14-040(6). This section recommends agencies should only provide third party notice in the event that records contain information that may substantially and irreparably harm any person or vital government function.  Have criteria been developed to help staff determine whether the disclosure of information may cause substantial and irreparable harm?

	145.
	Julie Gunter
	I apologize for typo but the sixth bullet point in today’s input should read “both committees” rather than agencies.

In addition, please read the following for context:

As a member of disability community and volunteer advocate for children with disabilities and others facing systemic injustices, I would also like to just add that my sincere hope is that the proposed amendments result in more, not less, prompt access for all people seeking public records including those in need of accommodations under the ADA or through regular agency or office practices. 

Finally , I hope the relevance of concerns about archivist appraisal practices, conflicts of interest, and retention (and destruction) schedule dysfunction and inefficiencies within and between numerous agencies resulting in broad loss of public assets/resources documented in public records received and reviewed over the past few years is clear within context of the model rules, the AGO’s priorities to support efficient, transparent government, and development of task force to improve public access and prompt response by agencies. Because without proper management of the retention schedules as a crucial government function, and permission of systemic issues to continue unresolved and under the radar even when it comes to the SAO, access to records isn’t delayed—but impossible because records of historical or legal value to the public no longer exist and almost as troubling, the public has no idea of that either until years after revocations of records with prior archival designations including permanent-status retention or ever. 

Respectfully,
Julie



Thank you for the opportunity to provide public comment.

I am a resident of Washington State, a former teacher, writer and journalist, and parent to two daughters including our youngest with six disabilities. 

I would first like to extend my support for the recommendations and approval of the proposed amendments to the model rules as communicated by the Washington Coalition for Open Government. In respect to the AGO's proposed edits, I applaud all of them and especially appreciate those that help ensure that agencies don't simply deny records in full or in part, but provide brief explanations with statutory basis for same (I have many experiences and examples of this not occurring, and agencies simply claiming blanket exemptions with a general statement and no effort to explain even briefly how the exemption could apply to the specific redaction. It is common for agencies to redact text with such broad claims even when the statutes do not support that claim (ie., anytime attorneys are cc'd, if/when purpose of email not to seek/receive legal advice for upcoming legal proceeding, when outside participants also receive a "privileged" message, etc.). I would also encourage the AGO to make sure it trains its own staff, as the AGO in the past year acknowledged that it improperly redacted two different records and only corrected the issue after those redactions were challenged—raising concerns about how AGO is walking the walk within its own PRO office, in addition to its outward-facing duties and responsibilities to the public and agencies. 

In addition, I would like to highlight some main issues and concerns and urge the AGO to consider how to address these to improve the experience of members of the public seeking access to records who are likewise impacted by the state of records management and provision/receipt processes within and between agencies. I only became aware of the scope and depth of some of these systemic issues and concerns (admitted by agencies as long-standing and in need of improvement per internal emails in some cases) through public record requests, and even as I write this, I am encountering barriers to access and the right to inspect records of public import based on disability that aren't isolated. I would urge the AGO to consider how the below issues and concerns could be addressed whether through model rules language or the newly formed task force.
· Recommend that agencies halt the practice of restricting payment for invoices largely under $1 (in some cases, 5 cents) by check or in-person only and not allow requestors to consolidate payments. This practice represents an unreasonable barrier that is a burden for anyone, including agency employees, but disproportionately impacts people with disabilities or other people facing systemic challenges such as poverty or immigration status in our community, as well as younger people who may not have a checking account or use checks. Logistical headaches for the requestors and agencies have soared since OSPI established its fee payment practice earlier this year, and I cannot understand how requiring check payments for invoices of 5 cents can be time- or cost-effective. Instead the practice may be contributing to delays in producing installments and more request backlogs. Morgan Damerow, ombudsman with the AGO, shared that it is often less costly and logistically time-consuming (summarizing his input) for agencies to not require payment or require payment for invoices only over $1, which would have helped with the current OSPI matter (attached). 
· Related to above, recommend that agencies stop falsely claiming that requestors "abandoned" requests if the requestor has communicated with the agency that this is not the case after receiving notice that the request was closed or in situations where the agency was proactively made aware or agreed that the requestor could have more time to consolidate/send payment. Such claims are false and misleading.
· Recommend that agencies either have flexible deadlines if/when requestors notify the agency that more time is needed to consolidate/send payment for installments, or permit extensions for at least two months (not 30 days as is currently the case for OSPI and possibly other agencies). At times, OSPI has taken almost 2 weeks to notify me that the check was received and it was processed—it is stressful to wait to hear back after a check was sent without any knowledge if/when it was received, or if it will need to be resent. If it does need to be resent after two weeks of waiting to hear back, there is a risk the request could be closed depending on the agency's policy.
· Recommend that agencies do not close requests if/when requestors indicate they need more time. Providing an online payment option could help to address this ongoing issue with some agencies too.  
· Public records suggest deference to agencies and bias may be impacting some SOS/Archivists and their decisions about inherent value of records in certain contexts, with decisions about which records have value and which do not being decided in ways that do not align with the SOS' official policies and procedures (for example, decided according to what agencies tell OSPI in respect to value of records TO AGENCIES, not to public that owns those records). In  addition, substantiating public records document incidents of one or two archivists making decisions without transparency about archival designation such as revoking archival-permanent retention status of a records series (and then folding it into the case file and "disappearing" it that is crucial to helping parents of children with disabilities effectively advocate for their needs in school settings statewide without having ever formally appraised that series first or documented a formal appraisal in the record, then appearing to collaborate with OSPI to retroactively purge those once-archival records. I have also reviewed public records suggesting that SOS/Archivists provided false and misleading information to members of the public and journalists retaining to retention (AND DESTRUCTION) schedule revision processes. The SOS/Archivists and SAO are aware that simple edits to one sentence in all retention schedules for all agencies in the state could fix the loophole to stop allowing and even encouraging agencies to revoke archival retention of records without transparency to the public and then retroactively destroy the series including records previously deemed archival-permanent retention or archival including any records the agency neglected, in violation of its own prior schedules, to send to the State Archives for preservation for the public. This is the collective action that at the time and even for years after the public had no awareness of, including people with disabilities and parents of disabled children directly impacted, that OSPI, SOS, and SRC took that contributed to the Seattle Times article linked below. I have also seen records that appear to show archival decisions directed by staff who are not trained as archivists and are not working with that background or context, such as communication or legislative directors. 
· The State Records Committee and Local Records Committee have a long-established and unresolved conflicts of interest problem in the form of Al Rose, longtime chair of both agencies and Chief Legal Counsel for the SAO. Public records show that Rose has been instrumental in the background when it comes to refusing to audit this area of government (systemic records management and dysfunction issues and procedural violations within and between state and local agencies resulting in destruction of public assets without transparency). It is a conflict of interest when the person with power to agree or disagree with audits is at the same time serving as the chair of a committee that approves and implements retention (AND DESTRUCTION) schedules that in some cases have resulted in approvals of archival revocations based on false information or without proper procedures first being followed.
· Strengthen the 530 review request process. Recommend that if the 530 review request involves challenged redactions by the AGO, that AGO assign a third-party to conduct the review instead. The AGO should also administer conflicts of interest checks prior to assigning staff to conduct the reviews, and should consider if and how conflicts exist when the AGO is tasked with reviewing actions taken by its own clients by the AGO's ultimate client—the PEOPLE. 

· Create a manual to help the public know their rights if/when records are denied, including general resources and guidance about how to file a civil suit and if it is permissible for non-lawyers to file one, as well as any other options other than a civil suit that can be explored to address issues and access withheld records. Offer public input sessions for the team once it is established for transparency and to focus efforts. 
· Indefinite withholding of records over years by agencies, with in some cases records withheld to disrupt or prevent fair administration of justice (ie., when records are produced only after exhibits deadline or witness testimony). There does not seem to be timely accountability to address this type of PRA violation that also overlaps with other legal violations as the PRA violations also impact judicial or quasi-judicial hearings and fair administration of justice. For example, the Seattle School District has withheld records for years by trickling out installments of only a few dozen pages comprised of mostly unresponsive or already sent records, or even records that aren't responsive at all. Meanwhile, our child who is the subject of some of those records and due process proceedings filed due to violation of her civil rights is nearing high school graduation. Do expectations and trainings for agencies/public cover this? I sincerely hope that by adding the word "promptly" to the model rules, this will send the message to agencies that withholding records for years, including timing productions to occur so the withholding impacts legal cases and judge ruling, is inappropriate and cannot be tolerated.
· Require that agencies provide a publicly available index of all communication modes and repositories that it uses to send and keep records, so that requestors have that knowledge when making records. Trainings and expectations should make clear that when "all records" are requested, records must not be limited to emails only or only certain types of communication modes and not others, if others exist. 
· If agency staff are found to have lied on declarations claiming that they did/do not possess pubic records on private devices when that is later proven false, there should be substantive and transparent consequences to ensure that requestor is aware that records have been withheld or delayed as a result of false statements sent back to the PRO after individuals were asked for records on private devices. 

As always, I would be happy to speak with the AGO further to answer any questions or provide more information about the above concerns. As referenced above, many of these issues and concerns pertaining to the Secretary of State (archivists and other staff members at the highest levels), the State Auditor, OSPI, and local agencies such as the Seattle School District are well-documented and cited in public records, but for brevity I did not think it prudent to attach such records here and instead assure the reader of this input that abundant documentation exists through public records shining a light on agency-wide concerns and issues addressed.




	146.
	Dr. Kory Kalahar
Wenatchee School Superintendent
	


	147.
	City of Sequim
	


	148.
	Kathleen Kline
City of Bellevue

	


	149.
	Christy George

	Dear Attorney General Nick Brown: 
As a longtime member and past president of The Society of Environmental Journalists (sej.org) and as a journalism professional who’s worked extensively with Washington state journalists, I support the rule-making petition to improve Washington’s Model Rules for implementation of the Public Records Act. 


	150.
	Kristen Deskin
King County Directors’ Association

	Hello, my name is Kristen Deskin, I am the Human Resources Manager for King County Directors’ Association and also serve as KCDA’s public records officer. We are a purchasing co-op owned by 294 Washington State school districts and utilized by 1,034 Washington State public agencies. While we agree that public records laws need to be tightened, we are very weary to the additional costs which small governmental agencies will be forced to endure. Requiring increased response times and/or robust records management systems comes with a cost, either in the form of incremental staffing or expensive data systems, which increases the cost of providing our products and services to schools and government agencies. Every governmental agency that we work with does their due diligence and makes their best effort to comply with current law, no one is trying to avoid transparency.
Thank you for your time and consideration on these matters. I hope we can find a middle ground, which allows for governmental transparency without overly burdening the people who are doing the work or hindering community members who are actually seeking records for a purpose other than personal profit at the expense of taxpayers.


	151.
	Patty Dowd, Assistant Superintendent
City of Mukilteo
	To whom it many concern,

On behalf of Mukilteo School District’s Public Records Officer Patty Dowd, I submit her comments as follows regarding the proposed PRA Model rules:

I am writing to express my concerns regarding the proposed changes to the model rules for the Public Records Act, Chapter 44-14 WAC on behalf of the Mukilteo School District as an employee who is responsible for responding to public records requests on a regular basis. My overall feedback is that these changes to the model rules would set unrealistic expectations for smaller public agencies, such as our school district, when it comes to responding to public records requests and would create an undue burden for us and other similarly situated public agencies. I will address the proposed changes to each WAC provision with which I have concerns.

WAC 44-14-020. The proposed amendment to provide the “most timely possible action on requests” assumes that responding to public records requests is the paramount duty of any public agency. While the Mukilteo School District and other school districts do make it an extremely high priority to respond to requests for records in the most-timely fashion we are able, our highest priority is to ensure the most effective operation of our district to ensure that we are able to educate our students to the best of our abilities. An alternative wording to this provision may be to add the word “reasonably” to emphasize to requesters that, as a public agency, we have other duties to the public aside from responding to records requests.

WAC 44-14-040(1). It is unrealistic to expect public agencies such as ours to complete responses to requests for a record in five business days. We do not have the budget to have an employee whose sole task is responding to records requests. Even if we did have the resources to have an individual who was one hundred precent dedicated to responding to requests, many records are quite lengthy and require a detailed analysis to determine if there is any exempt information in the record that must be redacted. This analysis often requires consulting with legal counsel and, should redactions be necessary, creating an exemption log to explain necessary redactions. Further, while agencies such as ours do prioritize smaller requests over the completion of larger requests, smaller requests are not necessarily less complex when it comes to this analysis. We certainly do strive to devote sufficient staff time to ensure prompt responses, however, the volume of requests can vary from month to month and year to year, and it is not possible to have sufficient staff who are trained experts in responding to requests to ensure there are never backlogs in responding to requests. 

WAC 44-14-040(3). Expecting agency staff to evaluate whether “time is of the essence” in responding to a request sets up all individuals tasked with responding to requests for failure, as it is an entirely subjective and ambiguous standard. Nearly every individual who submits a request believes that time is of the essence for their particular request. This subjective standard proposed in the changes to the model rules would be quite difficult, if not impossible, for public records officers to evaluate. Further, there are already other laws and regulations allowing records to be shared in cases of urgent health and safety issues outside of the scope of the Public Records Act. 

WAC 44-14-040(4). Expecting an agency such as ours to provide a specific explanation for each record fully denied creates an undue burden when responding to requests. For example, if a requester asked for all records regarding a particular student, which are all categorically exempt from production pursuant to the Family Educational Rights and Privacy Act, this change would require potentially thousands of individual explanations for a class of records that are squarely exempt from production. 

WAC 44-14-040(6). It is also unrealistic to expect agencies such as ours to determine if an individual would be “substantially and irreparably” damaged if a record was disclosed when evaluating whether third-party notification should be provided. The “right to privacy” (RCW 42.56.050) is not clearly defined in the Public Records Act, and is necessarily determined by case law. Restricting the ability of individuals to be notified that records related to them will be disclosed using this standard would limit the ability of individuals to seek judicial review of this standard and would inevitably lead to the privacy of individuals being violated. Additionally, requiring agencies to contract requestors before providing such a notice may, in itself, violate the privacy of individuals depending on the nature of the records that are requested. 

WAC 44-14-040(8). Requiring the time-period for inspection of records to be “an agreed period” is not a workable standard for public agencies. The agency and requestor may not reach agreement on this period, creating an untenable situation. 

Thank you for considering my comments on the proposed amendments to the model rules for the Public Records Act. I hope that you understand the additional burdens and difficulties that these amendments would impose on smaller public agencies such as ours.


	152.
	Joe Kunzler
	Attached is my one-pager comments on Public Records Act model rules with an hour to spare. I'm sure Washington Coalition for Open Government's comments will be most enlightening, and I also recommend listening to the Public Records Officer Podcast on this critical topic.





	153.
	Kat Husted
Washington State Department of Ecology

	


	154.
	Julie Parker
Thurston PUD

	



	155.
	Miko Tempski
Kittitas County Prosecuting Attorney’s Office

	


	156.
	Dr. Jon Holmen
Lake Washington School District

	


	157.
	Andrew Pilloud
Burien, WA

	I am providing the following comment on your draft Model Rules For Public Disclosure.

The current and draft models rules do little to help what has become a significant obstacle to public disclosure: agencies view 5 days as a goal to provide a form acknowledgement letter, not a period of time in which they should be responding to most requests. 

1. The rules should require requests be acknowledged immediately after receipt. My requests frequently end up in agency spam folders and I don't realize this has happened until I don't receive an acknowledgement several days later.

2. The rules should require some inquiry into the request within the first 5 days, including beginning a search and retaining records. Agencies frequently respond after 5 days with a blanket 30-60 days and then provide a reasonable estimate only after beginning a search several months later. After a month delay many records no longer exist.

3. The rules should require a brief explanation of why the estimate is reasonable and what action the agency has taken to respond. Requestors shouldn't be required to file public records requests to ensure an agency is diligently handling their request.

I'm sure you are aware of Pilloud v. Labor and Industries, while the department prevailed in court, the records I requested would have been subject to disclosure if the agency was only slightly more diligent in processing my request.


	158.
	Richard E. Potter
	On page 7 of the comments we submitted by email last month we described rulemakings In which state agencies' proposals follow the incorrect advice in WAC 44-14-03003 that records retention schedules may be used as the indexes required by RCW 42.56.070(5).

We have recently become aware of an apparent additional such rulemaking. The agency's Preproposal Statement of Inquiry refers to RCW 42.56.070(5) and states that the proposed rule amendments include "establishing the state government general records retention schedule and community and technical colleges records retention schedule for records indexing."


	159.
	Francesca Lyman, Freelance Journalist and Author

	Dear Attorney General Nick Brown,

I’m writing to you to support the news media petition to modify the Model Rules for Implementation of the state Public Records Act. As a reporter in Washington state who has also worked in ‘the other Washington’ doing national stories, I’ve depended upon access to government records through the state’s public records requests program (as well as the Freedom of Information Act). Such tools are indispensable for primary research without which good journalism isn’t possible. 

In the past, I’ve written to the state legislature opposing efforts to weaken the all-important state Public Records Act. As a journalist, I saw firsthand how delays in access to public records has been damaging, with wait times increasing especially between 2019 and 2024 (according to state reports of the Joint Legislative Auditing and Review Committee). So I testified on this matter last year before a legislative committee. 

While openness in government records is vital to all citizens in a democracy, it’s particularly important for journalists For a book on global warming, for example, The Greenhouse Trap, it was necessary for me and my co-authors to have access to the records of U.S. government agencies when it came to regulating climate pollution. For a series of local stories and national stories on nonprofit charities and for-profit thrift stores, here in Washington state and in other states, also, it was vital to have records on public complaints against companies and on the communications among regulatory bodies. I was fortunate to get that access.

Today, I’m here to applaud the changes your office is proposing as being a very good step toward insuring transparency both for journalists and citizens from all walks of life. Thank you for your efforts as Attorney General in acting to uphold open and transparent government in our state.

Please pass the rule changes your office has offered.


	160.
	Stephanie Santos
King County Office of Risk Management Services

	


	161.
	Ryan Gompertz
City of Kirkland

	


	162.
	Michele Matassa Flores
The Seattle Times
	


	163.
	Patrick Stickney
Washington State Office of Equity

	


	164.
	Joseph Riley
	I would like to voice my support for the new PRA model rules. 

As a public citizen, I have very little power to hold my elected officials accountable.  Through the PRA, I have been able to uncover records that have lead to PDC violations, OPMA violations, and other items of public interest.  Without the PRA, these would have never been known to me or the public.

However, lately my PRA requests have been taking months to complete, even for requests as simple as a single email directly referenced by a public official.  These delays make it difficult to hold public agencies accountable, giving them an opportunity to avoid oversight by understaffed public records offices.

Furthermore, it is not for the agencies to determine what level of burden is appropriate.  The PRA was, ultimately, enacted by the people who fund the public agencies, and the people have determined that records should be open to the public.  Any attempt to delay or refuse records is a direct rebuke of the people.

I appreciate your willingness to address this problem, and hope that you continue to support transparency and accountability.


	165.
	Doug Ruth
City of Sumner

	



	166.
	Kathy Best
Howard Center for Journalism

	Thank you for proposing changes to make Washington state government more transparent for residents of the state.

As a former editor of The Seattle Times and now as the director of an investigative journalism program that relies on public records across the U.S. to produce national projects, I know first-hand how vitally important public records laws are in helping to keep state and local governments accountable.

I also have seen how governments have successfully used delays to thwart the clear intention of laws designed to increase transparency for voters and residents of Washington and other states.

I applaud your efforts to begin to address this and strongly support the news media petition to modify the model rules for implementation of the Public Records Act.

Thank you for your consideration.
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OFFICE OF THE CITY CLERK
City Clerk / Angela Hoover, MMC, CPRO
city.clerk@ci.bremerton.wa.us

Tel 360-473-5323
Fax 360-473-5161

345 6th Street, Suite 100
Bremerton, WA 98337

October 31, 2025

Email: agorulemaking@atg.wa.gov

RE: Formal Comment Regarding Proposed Changes to WAC 44-14 PRA Model Rules

Dear Office of the Attorney General,

I am writing to provide formal comment in opposition to certain proposed revisions to the Public
Records Act (PRA) Model Rules, as set forth in WAC 44-14. While I support efforts to clarify and
improve PRA processes, several proposed changes raise significant concerns about agencies’ ability to
manage requests efficiently, fairly, and in compliance with existing law.

1. WAC 44-14-040(1) — Defining requests as simple or complex

Labeling requests as “simple” or “complex” would cause confusion and inconsistent treatment
between agencies and requestors. What one agency considers “simple,” another might see as
“complex,” leading to uneven handling.

RCW 42.56 does not define or authorize these categories. It only requires agencies to make records
“promptly available,” considering the “volume” and “complexity” of the request (RCW
42.56.080(2)). Creating formal classifications that affect timelines or priorities is not supported by
the statute and could result in unfair differences between agencies. The proposal should be rejected
to keep the process clear and consistent statewide.

2. WAC 44-14-040(3) — Use of “time is of the essence” by requestors

Allowing requestors to declare that “time is of the essence” could be misused. Many might use the
phrase even when there is no real urgency, pressuring agencies to prioritize some requests over
others. This would lead to uneven and unfair treatment of requestors.

RCW 42.56 does not mention or authorize requestors to set their own deadlines or claim priority
based on personal need. The law requires agencies to respond promptly and reasonably based on
the nature of the request—not based on who says their request is more urgent (RCW 42.56.080(2)
and 42.56.100).

Since the “time is of the essence” concept is not part of RCW 42.56, it should not be included in
the model rules.
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3. WAC 44-14-040(6) — Notice based only on reasonable belief of exemption

The proposed rule says agencies should only give notice if they have a “reasonable belief” that
records might be exempt from disclosure. This limits agency discretion too much.

Agencies should be able to give notice whenever it is in the best interest of the jurisdiction—even
when no clear exemption exists. Notice may still be appropriate when records include sensitive or
confidential information that is not immediately obvious.

RCW 42.56.540 allows agencies to notify anyone named in a record or directly connected to it that
a request has been made. The law does not require agencies to first decide that an exemption
applies.

The proposed change would restrict the discretion that RCW 42.56.540 provides and should be
rejected. Agencies need flexibility to decide when notice is appropriate.

4. WAC 44-14-040(8) and (10) — “A timeframe is agreed upon”

The proposal to let agencies and requestors set an “agreed-upon timeframe” could cause confusion
and disputes over when response deadlines start or end. This might delay records production, create
backlogs, and allow requestors to push for specific deadlines that do not match agency capacity or
resources.

Agencies should continue to follow the timelines set by RCW 42.56, which already require a
prompt and reasonable response. Adding this new “agreed-upon timeframe” language could make
the process less clear and harder to manage.

5. Support for WAC 44-14-040(12)

I support the proposed Section (12) because it helps clarify and strengthen current best practices for
managing public records. This section promotes consistent, transparent, and efficient handling of
requests across agencies.

In conclusion, I ask the Office of the Attorney General to reconsider the proposed changes. The current
laws and model rules already provide clear guidance for timely and fair records responses. Adding new
or unclear terms could cause confusion, increase workload, and lead to inconsistent results.

Thank you for the chance to comment and for your continued work to support open and transparent
government in Washington State.

Best Regards,

(g

Angela ver, MMC, CPRO
City Clerk/Public Records Officer
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SHERIFF JOHN F. NOWELS

November 14, 2025

Subject: Comment on Proposed Amendment to the PRA Model Rules

To Attorney General Nick Brown,

| am writing to provide formal comment on the proposed amendments to the Washington
Public Records Act Model Rules under WAC Chapter 44-14. Our comments pertain specifically
to sections 44-14-020, 030, and 040.

I respectfully object to the proposed amendments to section 020, particularly the language in
subsection (3) stating that the public records officer or designee and the agency will provide
“the most timely possible action on requests.” The inclusion of this vague and subjective
standard lacks a clear, objective benchmark and is open to inconsistent interpretation. It
creates uncertainty for both requestors and agencies and may inadvertently set an unrealistic
or unachievable expectation—particularly for agencies with limited staffing or high request
volumes.

The PRA already requires agencies to respond to requests promptly and to provide the “fullest
assistance” to requestors. Adding an undefined superlative standard such as “most timely
possible” introduces ambiguity into an area of law that benefits from clarity and predictability.
It also risks undermining the principle of fairness by potentially encouraging prioritization of
certain requests over others based on perceived urgency, which could conflict with the PRA’s
requirement to treat all requestors equitably.

Moreover, the proposed language does not account for the operational realities faced by many
agencies, including staffing shortages, complex or voluminous records, and the need to balance
public records compliance with other essential agency functions. Without further clarification
or context, this language could expose agencies to increased litigation risk or public criticism
based on subjective assessments of timeliness.

Regarding the proposed amendment to WAC 44-14-030(3), which would require that if agency
employees create or receive public records on personal devices or in personal accounts, they

must transfer or copy those records to agency systems “as soon as practicable.”

| fully support this amendment and believe this provision is a necessary and prudent step
toward ensuring the integrity, accessibility, and accountability of public records. In an era
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where mobile devices and personal email accounts are frequently used for work-related
communication—intentionally or inadvertently—it is critical that public agencies adopt clear,
enforceable standards to ensure that all public records are properly preserved and made
accessible in accordance with the Public Records Act (PRA).

Requiring the transfer of public records from personal to agency-controlled systems ensures
that records subject to disclosure are not inadvertently omitted from searches or responses
due to being stored in personal accounts or on private devices. Furthermore, by centralizing
records within agency systems, agencies can better safeguard sensitive information and apply
consistent retention and redaction policies. This requirement will help agencies avoid potential
PRA violations and litigation stemming from incomplete records searches or allegations of
improper withholding. While this requirement may necessitate some internal policy updates
and employee training, the long-term benefits to public trust and legal compliance far outweigh
the administrative burden.

Finally, I would like to express my opposition to Sections 1, 3, and 6 of the proposed
amendment to WAC 44-14-040, which outlines general procedures for processing public
records requests under the Model Public Records Act (PRA) Rules.

While the PRA rightly emphasizes providing the “fullest assistance” to requestors, the proposed
language in Section 1 introduces a triage system that allows agencies to prioritize requests
based on perceived complexity or simplicity. This approach risks undermining the PRA’s
foundational principle of equitable access. Prioritizing “simple” requests over “complex” ones—
regardless of the order in which they are received—may result in arbitrary or inconsistent
treatment of requestors and could be interpreted as favoring certain individuals or types of
requests over others. This is particularly concerning in light of the PRA’s mandate that agencies
process requests without discrimination.

Section 3 directs agencies to consider whether a requestor has identified a reason that “time is
of the essence” and whether it is practicable to meet that timeline. While responsiveness is
important, this provision again risks creating inequities by encouraging agencies to prioritize
requests based on subjective assessments of urgency. The PRA does not authorize agencies to
rank requests based on the requestor’s stated need or purpose. Doing so could lead to
preferential treatment and erode public confidence in the fairness of the records process.

The revised language in Section 6 significantly narrows the circumstances under which third-
party notice may be given, requiring a belief that disclosure would cause “substantial and
irreparable damage.” This heightened threshold is problematic. The current third-party notice
process serves as a vital safeguard for protecting individual privacy rights and sensitive
information. Weakening this process may result in premature disclosures that could have been
prevented through judicial review. The PRA and related statutes recognize the importance of
third-party notice in certain contexts, and agencies should retain discretion to notify affected
individuals or entities when appropriate. The proposed language appears to discourage this





practice by placing agencies in the untenable position of determining what constitutes
“substantial and irreparable damage” to an unknown third party.

Thank you for the opportunity to comment and for your continued efforts to improve the PRA
model rules through a collaborative and transparent process. | commend the Attorney
General’s Office on the proposed amendments to WAC 44.14.030 requiring the transfer of
public records from personal devices to agency systems “as soon as practicable” and urge its
adoption in the final rule. For the reasons outlined above, | respectfully urge the Attorney
General’s Office to reconsider the proposed revisions to WAC 44-14-020 and 040. These
provisions, as currently drafted, introduce ambiguity, risk inequitable treatment of requestors,
and may weaken essential privacy protections. | urge the Attorney General’s Office to revise
this language to reflect a more balanced and practical standard—one that encourages
promptness while recognizing the need for flexibility and fairness.

Sincerely,

/-

JOHN" OWELS, SHERIFF
Spokane County
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501 EVERGREEN POINT ROAD | PO BOX 144 | MEDINA WA 98039-0144

TELEPHONE 425-233-6400 | www.medina-wa.gov



Subject: Comments on Proposed Amendments to the Model Public Records Act Rules

Dear Attorney General,

Thank you for the opportunity to comment on the proposed amendments to the Model Public Records Act (PRA) Rules. The undersigned representatives of the City of Medina support transparency, accountability, and improving public access to government records. However, we write to state an objection to several proposed changes because they are inconsistent with Chapter 42.56 RCW, and this inconsistency creates an untenable legal risk for cities who rely on the model rules to implement the PRA. Additionally, there are significant equity and operational concerns that will hinder effective implementation and only lead to costly and unnecessary litigation for all public agencies in Washington. 

1. Amendments to Third-Party Notification Process Creates Legal Risk and Eliminates Protections for the Public. 

Third-Party notification is an important safeguard against the dissemination of private information and the proposed amendments to the model rules would minimize, if not eliminate, its usefulness. The proposed amendments disallow an agency from providing third party notice unless the agency first determines whether disclosure of the record “may substantially and irreparably damage any person or vital governmental function.” Notice may only be given if the agency also has a “reasonable belief that the records are arguably exempt from disclosure.” 

Not only are these two requirements replete with undefined terms that, presumably, will be defined by the courts through expensive litigation, but they necessitate new time-consuming (and expensive) procedures, without offsetting funds. An agency’s public records officer must now conduct a detailed analysis that is fraught with legal peril, thus requiring input from legal. The PRO must consider what information they need to determine whether substantial and irreparable damage is possible: to meet the standard of good faith, the PRO will need to evaluate the document, conduct research into publicly available records, or even attempt to contact the named individual—thus, in fact, providing the now prohibited third party notice. 

Additionally, the application of exemptions is a fluid endeavor guided by the courts’ interpretation of the PRA. The proposed amendment’s requirement that there be a “reasonable belief” of an exemption  

The proposed discouragement of third-party notifications would remove an important safeguard. While statutory exemptions are essential, the notification process provides transparency and due process to those whose information may be affected. Eliminating it could expose agencies to litigation risks and reduce trust among stakeholders. Retaining the option for third-party notifications without this vague threshold requirement ensures a balanced, fair process that protects all interests.

2. Proposal to Prioritize Requests Upon Demand Violates RCW 42.56.080 and Creates Costly Legal Risk for Agencies. 

The proposed change to the model rules that would require agencies prioritize smaller or simpler requests over larger, more complex ones is inconsistent with RCW 42.56.080, which provides “[a]gencies shall not distinguish among persons requesting records, and such persons shall not be required to provide information as to the purpose for the request...” This first-come, first-serve approach is working - we work as quickly as possible to provide the best customer service possible using the resources available. Despite our best efforts, we frequently have requestors urging us—many times, using “colorful” language—to allow their request to “cut the line” because their purpose, from a real estate closing to an upcoming election, is an emergency for them. The proposed model rule conflicts with RCW 42.56.080’s prohibition on asking requestors the “when and why” behind their requests, and will empower requestors to not only vie for priority by providing detailed accounts of the purpose for their request (which, itself, becomes a disclosable public record). But more troubling, it leaves the agency with another decision fraught with legal peril – a no-win situation. How do we weigh the import of the plea of a parent seeking a police report about a crime against their child against the urgings of an author on a deadline to publish an article on an investigation into a whistleblower’s complaint? We are prohibited by RCW 42.56.080 from prioritizing one request over another and implementing the model rules with the proposed modification will create legal liability for public agencies.  

There is no justification to write the concept of prioritization into Chapter 42.56 RCW as the legislature’s inaction speaks volumes. The legislature has provided special accommodation under the PRA for individuals invoking the identify of “media”; for example, they have access to records unavailable to the public. Had the legislature intended for an expedited process for requests from the media, or anyone for that matter, they would have done so. 

Beyond the legal conflict, the proposed method of prioritization injects subjectivity into objective processes that will undermine equitable access. While this framework may speed responses for straightforward requests, it risks delaying complex requests that often involve significant matters of public interest. Assessing the “time-sensitivity” of requests introduces a subjective element that may lead to inconsistent application and increased administrative burden. 

Instead of this change, we encourage a more flexible approach that empowers agencies to manage workloads while maintaining fairness for all requesters. 

3. Requiring agencies to pursue unresponsive requestors before closing unclaimed or abandoned requests would create significant operational challenges.

The proposed amendments to the model rules would require agencies to engage with unresponsive requestors before closing unclaimed or abandoned requests and result in a severe operational burden—an administrative nightmare in practice. Many cities have seen a sharp increase in abandoned requests—nearly doubling between 2018 and 2022. This is a result, at least in part, of the use of the PRA for profit: from Youtube accounts that stream body camera footage abandoning requests en mass, to clearinghouse sites that list all vendors and their pricing, requests are submitted to mine for records to turn around and sell back to the public, but when timelines or associated statutory fees are too high, requests are abandoned without notice.  Mandating additional follow-up for these unclaimed requests diverts limited staff resources from active matters and contributes to growing backlogs. Agencies need the ability to close out unclaimed or abandoned requests efficiently once a reasonable timeframe passes with inaction by the requestor. The proposed model rule modification creates a significant and operationally unnecessary burden of pursuing those individuals who clearly do not want to engage before the request can be closed. 

4. Amendments Ignore Resource Constraints and Problems Created by Monetization of PRA

Requiring “diligent” installment processing without addressing underlying resource constraints places additional pressure on already overextended city staff to meet a vague and undefined standard. Local governments are committed to timely responses and there are already penalties in place for those agencies that take the summer off or are otherwise nonresponsive. Without additional support—whether through funding, staffing, or technology—these new expectations are not sustainable for agencies of all sizes, in practice. 

Additionally and unfortunately, the proposed model rules do not address a key factor that creates unnecessary delay in the process: the abuse of the public records act for monetary gain. A significant amount of resources are funneled to addressing broad requests designed to “catch” an agency just trying its best—these requests typically result in a monetary settlement demand from the requestor a few months after the request is closed. Similarly, many agencies face repeat requests from for-profit entities using the records for a commercial purposes that do not meet the narrow definition of 42.56.080. There are many legislative fixes to this problem that embrace transparency and efficient release of records. For example, the imposition of a claim notice process (similar to the tort claim process) where an agency gets an opportunity to resolve a disputed request before costly litigation and potential penalties is an easy and effective method for eliminating the use of the PRA solely for monetary gain and not in furtherance of transparency. 

Recommendations for Improvement

To ensure that the final amendments achieve their intended goals while remaining practical and equitable, we respectfully recommend the following:

· Flexibility in Prioritization: Maintain the status quo, which allows agencies to scale prioritization systems suited to their capacity while maintaining fairness for all requesters.

· Support for Implementation: Include mechanisms for technical assistance or funding to address staffing and technology limitations.

· Preserve Third-Party Notifications: Retain this process without modification as a critical safeguard for sensitive records and a means to prevent unintended disclosures.

· Clear Guidance for Abandoned Requests: Provide explicit authority for agencies to close unclaimed or abandoned requests after reasonable notice without the need to chase down disinterested requestors for consensus.

The City of Medina values the Attorney General’s leadership in promoting open government. With these adjustments, the proposed amendments can both enhance transparency and reflect the operational realities facing local governments. We welcome the opportunity to collaborate further on practical solutions that strengthen public trust and improve records management statewide.

Thank you for considering our comments and for your continued partnership in advancing transparency and accountability.

Sincerely,

Dawn Nations
Acting City Clerk

Jeff Swanson
City Manager

Ryan Wagner
Finance/HR Director



11145278.1 - 099998 - 0098

11145278.1 - 099998 - 0098

image1.jpeg

(M







image47.emf
Washington  transparency rankings.pdf


Washington transparency rankings.pdf
Washington Transparency Rankings

Ranking the states studies 2002 to the present

By David Cuillier, Brechner FOI Project, University of Florida, cuillierd@ufl.edu
Nov. 17, 2025

Green = Better than most (1-15); = OK (16-25); Red = Bottom half (26-50)

7*-9t* (Rating: 2.50, C+ grade, tied with two other states)
BGA-IRE 2002: Journalists rate their own states
Better Government Association and Investigative Reporters and Editors rated effectiveness
of state laws according to a survey of investigative journalists.
Uses a GPA scale (0-4 points) and total points (0-20 with 20 best).
http://www.ire.org/foi/bga/ Link broken but available at Wayback Machine:
https://web.archive.org/web/20020803103004/http://www.ire.org/foi/bga/

17t-23r (Rating of 53 out of 100, tied with six other states)
BGA-NFOIC 2007: Rating five legal provisions in state laws

Better Government Association and National Freedom of Information Coalition. States
Failing FOI Responsiveness.

Available at https://www.nfoic.org/states-failing-foi-responsiveness

23" (Rating of 62 out of 100)
Good Jobs First 2007: Online records on economic development, lobbying
Rates the quantity and quality of state government online information about economic
development, subsidies, contacts, and state lobbying activities. Overall rating 1-100 with 100
best. http://www.goodjobsfirst.org/pdf/statedisclosure.pdf. Link broken but available at

https://web.archive.org/web/20080717222904/http://www.goodjobsfirst.org/pdf/statediscl
osure.pdf

15t (94.5 out of 100 points)
CPI 2007: Proactively post financial interests of governors

Rated states by amount of information provide about financial interests of governors
Points 1-100 with 100 best.

http://projects.publicintegrity.org/StateDisclosure/Default.aspx?act=executive

13t (3.85)
Brechner 2008: Brechner Center state FOI law ratings (ended in 2008)
Citizen Access Project (2008). Do you live in the sunshine or the shade? University of Florida
Brechner Center for Freedom of Information, rating the strength of various provisions in the
public records and open meeting laws. Available through the Wayback Machine at
https://web.archive.org/web/20090402105406/http://www.citizenaccess.org/
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8th-13t™ (15 points out of 20, tied with five other states)
Sunshine Week 2009: Rating records posted proactively on government websites
Each state rated 1-20 with 20 being best (all 20 records found on state website). Data
provided by the coordinator.

15t-10t (tied with 9 states with grade of A)
Open States 2013: Rating of legislative transparency
Ballotpedia’s Open States Legislative Data Report Card, rating states on legislative
transparency (Grades A, B, C, D, F).
https://ballotpedia.org/Open_States%27_Legislative_Data_Report_Card

32" (42 points out of 100)
CPI 2015: Journalists rate the states on their FOI laws and compliance
Center for Public Integrity. Based on survey of journalists. Available at
https://publicintegrity.org/accountability/how-does-your-state-rank-for-integrity/

32" (71 points out of 100)
USPIRG 2018: State websites rated for proactive posting of financial records
Follow the Money. U.S. Public Interest Research Group report available at
https://uspirgedfund.org/reports/usf/following-money-2018

“Good” rating (one of 16 states rated good)
Logikcull 2019: Responses to requests regarding eDiscovery
Logikcull submitted requests to all states regarding eDiscovery tools and litigation spending
from every state. Rated as either Good, Average or Poor.
https://www.logikcull.com/blog/state-open-records-heat-map

15t (65% of requests fulfilled)
MuckRock 2019: Ranking the states’ compliance with FOI law
Cuillier, D. (2019). Bigger stick, better compliance: Testing strength of public record statutes
on agency transparency in the United States. Presented at the Global Conference on
Transparency Research, Rio de Janeiro, Brazil, June 26, 2019. Available at
https://drive.google.com/file/d/1R9PBIJrjTreetcD-ep)Eq-08ZSWZPKRjv/view

34 (50% of requests were fulfilled)
MuckRock 2025: Ranking the states’ compliance with FOI law — success rate
Success rate available at MuckRock for each state (Google “MuckRock” and the state to get
the page, then scroll down toward bottom for stats).

45th (132 days, on average, to complete request)
MuckRock 2025: Ranking the states’ compliance with FOI law — average days
Days available at MuckRock for each state (Google “MuckRock” and the state to get the
page, then scroll down toward bottom for stats).
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44 (18% of requests come with a copy fee)
MuckRock 2025: Ranking the states’ compliance with FOI law — average copy fee
Average fees available at MuckRock for each state (Google “MuckRock” and the state to get
the page, then scroll down toward bottom for stats).

12t ($288 average fee charged, when a fee is charged)
MuckRock 2025: Ranking the states’ compliance with FOI law — average copy fee
Average fees available at MuckRock for each state (Google “MuckRock” and the state to get
the page, then scroll down toward bottom for stats).
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SEJ STATEMENT ON RULES RE WASHINGTON PUBLIC RECORDS ACT.pdf
11/17/2025

Dear Attorney General Nick Brown:

The Society of Environmental Journalists (sej.org) supports the rule-making petition by the
news media to improve Washington’s Model Rules for implementation of the Public
Records Act. It urges the Attorney General’s Office to adopt the rules as it has proposed.

The Society of Environmental Journalists is a journalism organization of about 1,400
members, some in Washington State. SEJ is a 501(c)(3) nonprofit organization whose
mission is to strengthen the quality, reach and viability of journalism that advances public
understanding of environmental issues. SEJ’s Freedom of Information Task Force monitors
records access and other right-to-know issues and speaks out on actions that limit access
to information and inhibit journalists’ ability to cover the environment and related topics.

Washington’s Public Records Act requires “prompt” release of requested records, which is
particularly important for journalists who often are working under deadlines that may be
dictated by ongoing or forthcoming events, such as an election or a regulatory proceeding.
Delays affect more than deadlines; they also undermine timely public understanding of
environmental decisions. Spelling out in the Model Rules what the statute already says
would help achieve prompt release.

SEJ also supports the provisions in the proposed rules that would allow public records
officers to distinguish between simple and complex requests, so that simple requests can
be processed more expeditiously. SEJ further supports the proposed language encouraging
release of a single, identifiable record within five days when practicable. Finally, we
endorse the proposed revision requiring records officers to consider whether “time is of the
essence,” which is frequently the case when journalists file public records requests.

SEJ would like to thank the Attorney General for taking these important steps to ensure that
the Public Records Act functions as the voters intended, both for journalists and the public
at large.

Sincerely,

Timothy B. Wheeler

Chair, Freedom of Information Task Force
Society of Environmental Journalists
410-409-3469
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S POKANE COUNTY

PRESTON MCCOLLAM OFFICE OF PROSECUTING ATTORNEY County—City Public Safety Building
PROSECUTING ATTORNEY 1100 W. Mallon Avenue
Spokane, WA 99260-0270

(509) 477-3662 FAX: 477-3409

November 17, 2025

The Honorable Nicholas W. Brown
Washington State Attorney General
PO Box 40100

Olympia, WA 98504-0100

Subject: Comment on Proposed Amendment to the PRA Model Rules
To Attorney General Nick Brown,

| write to provide formal comment on the proposed amendments to the Washington Public Records Act
Model Rules under WAC Chapter 44-14. My comments pertain specifically to sections 44-14-020, 030,
and 040.

| respectfully object to the proposed amendments to section 020, particularly the language in subsection
(3) stating that the public records officer or designee and the agency will provide “the most timely
possible action on requests.” The inclusion of this vague and subjective standard lacks a clear, objective
benchmark and is open to inconsistent interpretation. It creates uncertainty for both requestors and
agencies and may inadvertently set an unrealistic or unachievable expectation—particularly for agencies
with limited staffing or high request volumes.

The PRA already requires agencies to respond to requests promptly and to provide the “fullest
assistance” to requestors. Adding an undefined superlative standard such as “most timely possible”
introduces ambiguity into an area of law that benefits from clarity and predictability. It also risks
undermining the principle of fairness by potentially encouraging prioritization of certain requests over
others based on perceived urgency, which could conflict with the PRA’s requirement to treat all
requestors equitably.

Moreover, the proposed language does not account for the operational realities faced by many agencies,
including staffing shortages, complex or voluminous records, and the need to balance public records
compliance with other essential agency functions. Without further clarification or context, this language
could expose agencies to increased litigation risk or public criticism based on subjective assessments of

timeliness.
O O O O O
Criminal Department Civil Department Family Law Department Drug/Property Department Juvenile Department
1100 W. Mallon Avenue 1100 W. Mallon Avenue 1116 W. Broadway 721 N. Jefferson 902 N. Adams
Spokane, WA 99260-0270 Spokane, WA 99260-0270 Room 201 Spokane, WA 99260-0270 Spokane, WA 99260-0270
(509) 477-3662 FAX: 477-3409 (509)477-5764 FAX:477-3672 Spokane, WA 99260-0270 (509) 477-6416 FAX: 477-6450 (509) 477-6046 FAX: 477-6444

(509) 477-2486 FAX:477-3410





Regarding the proposed amendment to WAC 44-14-030(3), which would require that if agency
employees create or receive public records on personal devices or in personal accounts, they must
transfer or copy those records to agency systems “as soon as practicable.”

| fully support this amendment and believe this provision is a necessary and prudent step toward
ensuring the integrity, accessibility, and accountability of public records. In an era where mobile devices
and personal email accounts are frequently used for work-related communication—intentionally or
inadvertently—it is critical that public agencies adopt clear, enforceable standards to ensure that all
public records are properly preserved and made accessible in accordance with the Public Records Act
(PRA).

Requiring the transfer of public records from personal to agency-controlled systems ensures that records
subject to disclosure are not inadvertently omitted from searches or responses due to being stored in
personal accounts or on private devices. Furthermore, by centralizing records within agency systems,
agencies can better safeguard sensitive information and apply consistent retention and redaction
policies. This requirement will help agencies avoid potential PRA violations and litigation stemming from
incomplete records searches or allegations of improper withholding. While this requirement may
necessitate some internal policy updates and employee training, the long-term benefits to public trust
and legal compliance far outweigh the administrative burden.

Finally, | would like to express my opposition to Sections 1, 3, and 6 of the proposed amendment to WAC
44-14-040, which outlines general procedures for processing public records requests under the Model
Public Records Act (PRA) Rules.

While the PRA rightly emphasizes providing the “fullest assistance” to requestors, the proposed language
in Section 1 introduces a triage system that allows agencies to prioritize requests based on perceived
complexity or simplicity. This approach risks undermining the PRA’s foundational principle of equitable
access. Prioritizing “simple” requests over “complex” ones—regardless of the order in which they are
received—may result in arbitrary or inconsistent treatment of requestors and could be interpreted as
favoring certain individuals or types of requests over others. This is particularly concerning in light of the
PRA’s mandate that agencies process requests without discrimination.

Section 3 directs agencies to consider whether a requestor has identified a reason that “time is of the
essence” and whether it is practicable to meet that timeline. While responsiveness is important, this
provision again risks creating inequities by encouraging agencies to prioritize requests based on
subjective assessments of urgency. The PRA does not authorize agencies to rank requests based on the
requestor’s stated need or purpose. Doing so could lead to preferential treatment and erode public
confidence in the fairness of the records process.

The revised language in Section 6 significantly narrows the circumstances under which third-party notice
may be given, requiring a belief that disclosure would cause “substantial and irreparable damage.” This
heightened threshold is problematic. The current third-party notice process serves as a vital safeguard
for protecting individual privacy rights and sensitive information. Weakening this process may result in
premature disclosures that could have been prevented through judicial review. The PRA and related
statutes recognize the importance of third-party notice in certain contexts, and agencies should retain
discretion to notify affected individuals or entities when appropriate. The proposed language appears to
discourage this practice by placing agencies in the untenable position of determining what constitutes
“substantial and irreparable damage” to an unknown third party.





Thank you for the opportunity to comment and for your continued efforts to improve the PRA model
rules through a collaborative and transparent process. | commend the Attorney General’s Office on the
proposed amendments to WAC 44.14.030 requiring the transfer of public records from personal devices
to agency systems “as soon as practicable” and urge its adoption in the final rule. For the reasons
outlined above, | respectfully urge the Attorney General’s Office to reconsider the proposed revisions to
WAC 44-14-020 and 040. These provisions, as currently drafted, introduce ambiguity, risk inequitable
treatment of requestors, and may weaken important privacy protections. | urge the Attorney General’s
Office to revise this language to reflect a more balanced and practical standard—one that encourages
promptness while recognizing the need for flexibility and fairness.
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Preston McCollam
Spokane County Prosecuting Attorney
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Ecology Letter 25-NWP-206.pdf
STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Richland Field Office
3100 Port of Benton Blvd., Richland, WA 99354 e 509-372-7950

November 17, 2025 25-NWP-206

Christina Beusch
Office of the Attorney General
agorulemaking@atg.wa.gov

Re: Department of Ecology Nuclear Waste Program Comment on Proposed Amendments to
Washington Administrative Code 44-14

Dear Attorney General:

The Nuclear Waste Program (NWP) respectfully submits the following comment on the
proposed changes (CR-101 and CR-102) to Washington Administrative Code (WAC) 44-14,
Public Records Act —Model Rules.

Regarding WAC 44-14-040(6): NWP has an agreement to initiate third party notification to the
United States Department of Energy (USDOE) if Official Use Only (OUO) or Controlled
Unclassified Information (CUI) becomes responsive to a public records request. OUO/CUl is
exempt under the Freedom of Information Act but is non-exempt under the Public Records Act
and thus requires an injunction.

Waiving third party notification places an unfair burden on our program to properly conduct
our mission of overseeing the Hanford Site. Furthermore, ten (10) days is not a sufficient
length of time for the third party (USDOE) to obtain an injunction. Agencies should be allowed
to set a reasonable timeframe to obtain an injunction through policy, not to exceed thirty (30)
business days.

If you have any questions, please contact Heather Hansen, NWP Public Disclosure Coordinator,
at heather.hansen@ecy.wa.gov or (509) 380-4555.

Sincerely,

Stephanie Schleif Kat Husted

Program Manager Agency Public Disclosure Officer
Nuclear Waste Program Ecology Information Governance

cc: See page 2





Christina Beusch
November 17, 2025
Page 2 of 2

cc electronic:
Andrea Adams, Ecology
Teresa Booth, Ecology
Christy Caldwell, Ecology
Cole Caldwell, Ecology
Annette Carlson, Ecology
Jennifer Cantu, Ecology
Will deLuna, Ecology
Suzanne Dahl, Ecology
Bill Falling, Ecology
David Fernandez, Ecology
Amie Green, Ecology
Emma Greene, Ecology
Heather Hansen, Ecology
Edward Holbrook, Ecology
Kat Husted, Ecology
Jon Jennings, Ecology
Katrina Lassiter, Ecology
Jared Mathey, Ecology
Naoko Schiffern, Ecology
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\[\ Seattle City Attorney

Ann Davison

-

November 17, 2025

Via email only to agorulemaking@atg.wa.gov

Office of the Attorney General
1125 Washington St. SE

P.O. Box 40100

Olympia, WA 98504

Re:  Formal Comment on Attorney General Nick Brown’s Proposed
Changes to the Model Public Records Act Rules, CR-102

Dear Attorney General Brown:

The Seattle City Attorney’s Office (CAO) agrees that updates to the Model Rules
are warranted. However, the Attorney General’s Office should rework or omit several of
the proposed amendments. Some appear to mandate records response or retention practices
that go beyond the statutory language of the Public Records Act (PRA) and the precedential
case law interpreting the PRA. Because courts use the Model Rules to inform their opinions
as to agency compliance with the PRA!, the Model Rules should strive to accurately reflect
the actual requirements of the law. Where the Attorney General’s Office sees fit to
recommend an agency practice that would comply with the PRA, it should be clear that
such guidance is a recommendation and does not reflect the only way in which an agency
compliance can be achieved.

To address our specific concerns, we have listed the section containing the proposed
amendment followed by the issues we believe the proposal creates. For ease of reference:

e WAC 44-14-030(2) — Issue 1: The amended language adds a requirement
that a local agency which is opting out of the index requirement in RCW
42.56.070(3) identify the specific type of record it is finding to be unduly
burdensome to index or for which it has found that creating an index
would interfere with agency operations.

o The requirement to identify the specific type of record is not found
in RCW 42.56.070(4) and therefore this amendment goes beyond
the statutory requirement.

!'See: Cantu v. Yakima Sch. Dist. No. 7, 23 Wn. App. 2d 57, 91, 514 P.3d 661, 680 (2022), and Cousins v.
State, 3 Wn.3d 19, 49, 546 P.3d 415, 432 (2024)

SEATTLE CITY ATTORNEY’S OFFICE
701 FIFTH AVENUE, SUITE 2050, SEATTLE, WASHINGTON 98104-7095
(206) 684-8200 FAX (206) 684-8284 TTY (206) 233-7206
an equal employment opportunity employer
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o Creating and maintaining an index of every new kind of record
generated by a local agency that has already issued a formal order
finding that the indexing requirement is overly burdensome or
interferes with agency operations would itself be burdensome and
interfere with agency operations.

WAC 44-14-030(2) — Issue 2: The proposed amendment has language that
indicates that the location of the formal order described in RCW
42.56.070(3) be described in an agency’s required rules on responding to
requests made under the PRA. While advisable — this is not a requirement
in the PRA and so should not be framed in prescriptive language but rather
as a recommendation.

WAC 44-14-030(3) —Issue 1: The language establishing that an agency will
maintain its records in a such a way that is accessible to staff responsible
for searching and producing records, suggests that all records be directly
available to public records officers. This requirement is not found in the
language of the PRA.

o This proposal is overly prescriptive in the way that it suggests direct
access to all records by staff responsible for searching and producing
records, is the only means by which an agency can be in compliance
with the PRA.

o Such a requirement may help facilitate compliance — but it is not
found in the statutory language and does not reflect the complexity
of the vast variety of records agencies prepare, own, use, or retain.
There are also security and regulatory limitations on direct access to
certain forms of public records.

o It would be consistent with the act to say that agencies will
maintain their records in a reasonably organized manner that is
accessible for searching and producing records in response to a
public records request, thereby remaining neutral on which staff
need to be permitted direct access.

WAC 44-14-030(3) — Issue 2: The amended language that creates an
obligation for an agency to take reasonable actions “preventing
unauthorized destruction or removal of original records by employees,
elected officials, and others”, while laudable, is not a standard found
within the language of the PRA. Chapter 40.16 RCW contains personal
criminal penalties for willful and unlawful destruction of records. If the
legislature had wanted to make agencies directly responsible for taking
these precautions, it could have done so. Including this in the Model Rules
suggests that such a standard has a legal foundation, where there is no
statutory basis that supports this standard.
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WAC 44-14-030(3) — Issue 3: The proposed addition of language
mandating that if an agency employee creates or receives public records
on personal devices or in personal accounts, such employees shall transfer
or copy the records that are being retained to work devices or work
accounts as soon as practicable, creates prescriptive standard that is not
found in the language of the PRA. Adopting such a policy is one means to
ensure compliance with records retention and disclosure requirements, but
it is not the only means of doing so. To the extent that a recommendation
from the Attorney General’s Office is issued on this topic, it should be in
the form of describing the problem to be addressed — and then if so
desired, an example of one kind of policy that can be used to try and
address it.

WAC 44-14-040(1) — Issue: The proposed amendment to this section
appears to create an obligation that a public records officer or designee
triage requests into simple and complex tracks “when appropriate”,
without reference to any provision within the PRA itself that creates such
an obligation. This is a useful approach to managing requests and we
welcome specific language approving of this practice — but that is different
than a directive that public records officers “will” do this paired with an
unhelpfully vague qualifier “when appropriate”. There are many possible
ways of coordinating a response to multiple requests of differing
complexity that would allow an agency to meet its PRA obligations, and a
one size fits all approach here is unnecessarily and inappropriately
limiting. We believe a better approach would be to encourage agencies to
fulfill the greatest number of requests possible, with one potential solution
being to triage requests by complexity in a transparent manner.

WAC 44-14-040(3) — Issue: The proposed amended language instructs
agencies to consider whether the requestor has identified a reason that
time is of the essence for the production of records and if it is practicable
to produce the records in the time frame provided by the requestor,
however there is no means by which an agency can evaluate the accuracy
of a requestor’s proffered reason for expedience. All requestors want the
records they request as quickly as possible, and if prompted all would
likely provide a reason they need a record by a particular date. Practically,
if agencies are instructed to take these requestor provided timelines at face
value with no means to investigate or evaluate the veracity of the claim or
relative importance of the stated need for the records, there is no added
value in an agency taking requested timeline into account at all — as all
requestors will simply request immediate responses.

WAC 44-14-040(6) — Issue: The proposed amendment to this provision
states that an agency should have a reasonable belief that the records are
arguably exempt from disclosure prior to providing third party notice of a
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request and intended response. There is no language in the PRA requiring
that analysis. In fact, RCW 42.56.250(2) explicitly requires notice to be
provided to employees when records are requested that exist solely within
their personnel, payroll, supervisor, or training file, even though many
such records would not reasonably be considered to be exempt from
disclosure. To the extent that this amendment is trying to account for
scenarios where a third party was previously provided notice and chose
not to seek an injunction to bar the release of a record, it should be re-
written to specifically address that scenario.

WAC 44-14-040(8)(b)—Issue: The portion of the proposed language that
instructs agencies to take into account how recently a prior request for the
same records was closed and the number of records remaining to be
processed, when evaluating a reasonable estimate of time to produce the
records, is either duplicative of the existing reasonable estimate standard
or to the extent that it goes beyond that standard creates an obligation that
is not found in the PRA or relevant case law. This might be better moved
to the section in the Model Rules discussing reasonable estimates of time,
and if placed there it should be clear that this recommendation is
illustrating a factual situation that may already be considered by a court
when evaluating whether an agency has provided a reasonable estimate.

Agency records are more voluminous and complex than ever before. The Model

Rules should help address evolving challenges and benefit both agencies and requesters.
With this in mind, the CAO hopes the Attorney General’s Office will seriously consider
the foregoing comments and suggested changes. They are intended to meet your office’s
objectives without creating unworkable standards for smaller agencies, or conflicts with
existing case law or the PRA.

Very truly yours,

Anvon, (Jallo,
AARON VALLA
Assistant City Attorney
Records and Transparency Supervisor

Fessica Leiser
JESSICA LEISER
Assistant City Attorney
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0 Outlook

RE: [External]Fw: Follow up and ADA accommodation Request

From AGO Ombuds <agoombuds@ATG.WA.GOV >
Date Mon 11/17/2025 1:04 PM
To julie gunter <jgunth@hotmail.com>

I 1 attachment (716 KB)

Public-Records-Denials-Brochure.pdf;

Julie,

Your first reading and understanding of a “530 review” was correct. The review is limited to the application of an
exemption to a record by a state agency. Other process questions or concerns like whether the search was
adequate or whether a request was properly closed are outside of the 530 review. I've attached a brochure that
provides additional information on the 530 review process.

Take care,
Morgan

MORGAN DAMEROW | ASSISTANT ATTORNEY GENERAL FOR OPEN GOVERNMENT
OFFICE OF THE ATTORNEY GENERAL | 1125 WASHINGTON STREET | MAIL STOP 40100 | OLYMPIA, WASHINGTON 98504
TEL: 360-570-3418 | AGOOMBUDS@ATG.WA.GOV

This e-mail, related attachments and any response may be subject to public disclosure
under state law. Opinions contained in this e-mail are those of the author only and are
not to be construed as an official opinion of the Attorney General.

From: julie gunter <jgunth@hotmail.com>

Sent: Monday, November 17, 2025 12:39 PM

To: AGO Ombuds <agoombuds@ATG.WA.GOV>

Subject: Re: [External]Fw: Follow up and ADA accommodation Request

[EXTERNAL]

Hi,
Thanks for clarifying.
Sorry, one last general question after reading the case and a few summaries about it.

I originally thought the attached RCW process for a 530 review was only applicable to challenges of
redactions of one or more records in part or in full by a state agency.

But after rereading the RCW, if appears the AGO can review actions/communications that caused
improperly closed requests that the agency refuses to continue processing even though requestor

https://outlook.live.com/mail/0/inbox/id/AQQkKADAWATEXAGJhNy00YzMwLTBKZAAXLTAWAIOWMAOAEAARS3AT08jgTroPIXylzsFI 1/36
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responded to the agency with follow-up information and questions (significant to Citizens ruling).

Is this interpretation correct or is the only way to know for sure is to submit a 530 request to review the
requests OSPI closed despite PRO director telling requestor previously I could have more time than the
deadlines received in writing to consolidate/send payment and wouldn’t close them for that reason, and if
review of the 530 review request is outside AGO’s jurisdiction, I would be told at that time?

Thanks, and have a great week.
Julie

From: AGO Ombuds <agoombuds@ATG.WA.GOV>

Sent: Monday, November 17, 2025 11:58 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: [External]Fw: Follow up and ADA accommodation Request

Julie,

Happy to follow up. On your first question about other cases, if you read the Cousins case, the court makes
mention of a few other cases where they have addressed the need for resolution vs access to record under the
PRA. Turning to the ADA, | have not researched the ADA’s expectations related to the PRA which is why | am
unable to provide you any information from case law or otherwise.

Respectfully,
Morgan

MORGAN DAMEROW | ASSISTANT ATTORNEY GENERAL FOR OPEN GOVERNMENT
OFFICE OF THE ATTORNEY GENERAL | 1125 WASHINGTON STREET | MAIL STOP 40100 | OLYMPIA, WASHINGTON 98504

This e-mail, related attachments and any response may be subject to public disclosure
under state law. Opinions contained in this e-mail are those of the author only and are
not to be construed as an official opinion of the Attorney General.

From: julie gunter <jgunth@hotmail.com>

Sent: Monday, November 17, 2025 11:27 AM

To: AGO Ombuds <agoombuds@ATG.WA.GOV>

Subject: Fw: [External]Fw: Follow up and ADA accommodation Request

[EXTERNAL]

Hi Morgan,

Thanks so much for your response, and for getting back to me regarding the remaining questions sent via
the other email you let me know during the meeting if was ok to send.

I also want to thank you for taking the time to review the current concerns relating to OSPI and its
response or lack thereof to requests for ADA accommodations to mitigate barriers to access to records
and communications about same. Aware of your busy schedule, I nonetheless cc’d you as I thought the
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subject matter was relevant to your work and it might be good for the ombudsman to be aware especially
as concerns are also systemic and statewide.

I do have two follow-up clarifying questions:

1) Your suggestions about potentially relevant case law are helpful and appreciated. Below you
mentioned “cases,” but I see only Cousins vs State referenced. Were there any other cases you were
thinking for background info and context?

2) When you stated you have no information about ADA issues I raised as these relate to the PRA and
access to records, does this mean you know of no case law that touches on intersection of accommodation
requests and protections under the ADA and Section 504 and agency programs and/or activities that
include or are specific to the PRA, relevant state statutes, the PRA, and PRO functions?

With gratitude,
Julie

From: AGO Ombuds <agoombuds@ATG.WA.GOV>

Sent: Monday, November 17, 2025 10:30 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: [External]Fw: Follow up and ADA accommodation Request

Good morning Julie,

As | know you are aware from our prior conversations, the Office of the Attorney General (AGO) cannot provide
private citizens or private organizations legal advice, a legal opinion or legal representation. The Public Records Act
(PRA) provides that the AGO may provide information, technical assistance, and training on the PRA. RCW
42.56.155. We try to provide general legal information and resources when we can. | mention this in case you
decide to share this message with others so that they are aware of this foundation.

I’'m going to start with the PRA information | can share. You are correct that, in general, there is no fee for the
inspection of records. RCW 42.56.120(1). The exception to this is body worn camera recordings where law
enforcement agencies are authorized, in some circumstances, to assess a fee to redact the records. RCW
42.56.240(14). Agencies are required to provide for inspection for a minimum of thirty hours per week. RCW
42.56.090. The PRA Model Rules address this commenting that the PRA does not specify a particular schedule and
further adding that the parties can make mutually agreeable arrangement for the times or inspection and copying.
WAC 44-14-03002.

Within your email there are a few areas where | am unable to provide you information. From your message |
understand that there are number of potentially open and closed requests you have made to the Office of the
Superintendent of Public Instruction (OSPI). Our State Supreme Court has strived to balance the interests of
certainty and finality for agencies with the PRA’s strong managed for public records. See e.g. Cousins v. State, 3
Wn.3d 19, 546 P.3d 415 (2024). | cannot tell you how this may impact your inspection of records for both open
and closed requests to OSPI. | mention is only so that you are aware of the inherent tension. Similarly, | don’t have
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any resources or information | can share with you conceding the Americans with Disability Act (ADA) issues you
raise.

| hope this information and the resources | am able to provide are of some assistance to you. The cases referenced
above can be located on the internet. Again, this is general information only and not legal advice or a legal
opinion. If you need such advice or an opinion, you will need to consult with private legal counsel.

Respectfully,

Morgan Damerow
Assistant Attorney General

MORGAN DAMEROW | ASSISTANT ATTORNEY GENERAL FOR OPEN GOVERNMENT
OFFICE OF THE ATTORNEY GENERAL | 1125 WASHINGTON STREET | MAIL STOP 40100 | OLYMPIA, WASHINGTON 98504

This e-mail, related attachments and any response may be subject to public disclosure
under state law. Opinions contained in this e-mail are those of the author only and are
not to be construed as an official opinion of the Attorney General.

From: julie gunter <jgunth@hotmail.com>

Sent: Monday, November 17, 2025 8:56 AM

To: Sarah Albertson <Sarah.Albertson@k12.wa.us>; PublicRecordsRequest <OSPIPRR@k12.wa.us>

Cc: Scott Conger <scott.conger@k12.wa.us>; Roslyn Covais <roslyn.covais@k12.wa.us>; 'Pollet, Rep. Gerry'
<gerry.pollet@leg.wa.gov>; Chris Reykdal <chris.reykdal@k12.wa.us>; AGO Ombuds
<agoombuds@ATG.WA.GOV>; Scott Raub <scott.raub@k12.wa.us>

Subject: Re: [External]Fw: Follow up and ADA accommodation Request

[EXTERNAL]

Goor morning,

Although | am glad to hear OSPI is actively working on a solution to provide online fee payment option
for all requestors, | am responding to let OSPI know that its across-the-board denial of the
accommodations as requested is not a sufficient or appropriate response as OSPI's denials do not to
enable me to mitigate impacts based on disability that have and continue to inhibit my ability to timely
and efficiently access and inspect public records of personal and public import. As a result, | have been
and continue to be denied the benefits of relevant programs and activities even though requests were
reasonable and would seem to decrease "undue burdens" rather than contribute more to such burdens.

| also believe that nothing prevents OSPI from specifically and substantively informing me of the
reason(s) OSPI is able or unwilling to grant each request, and in fact has a responsibility to work together
through the interactive process under the ADA to explore alternative effective accommodations. | am
hereby requesting that OSPI communicate the reason(s) it denied each accommodation request listed
below to discern next steps and prevent further delay by the end of the day on 11/17/25. For example,
for each accommodation request, please explain how and why the agency appears to believe that
granting same would represent an undue burden, or if/how the agency concluded some or all ADA
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requests were unreasonable. This information will assist us in exploring what other options beyond
denials could be explored specific to these circumstances.

¢ Extra time (double, ie. 60 days) to complete required tasks and permission to submit consolidated
payments to cover multiple invoices with one check while check is the only form of payment:
DENIED

¢ Flexible schedule for deadlines: DENIED

¢ Refrain from closing requests when informed more time is needed, refrain from falsely claiming
requests were "abandoned" when in reality the requestor stated more time needed: DENIED

¢ Questions/directions presented orally and visually/written format when possible (note that this
accommodation was repeatedly requested prior to the email being sent without receiving any
response): DENIED

o Alternate response options, such as permitting consolidation of multiple payments with one check
and stamp over two months which enables a more efficient, streamlined, and less costly response
option: PERMITTED BUT DOES NOT BENEFIT PARTICIPANT UNLESS OTHER ACCOMMODATIONS
RELATING TO RESPONSE TIMELINE AND ACCESS WERE GRANTED

e Permitting prepayment option by check via sending a check for $30 that OSPI can draw from to
pay for later invoices that largely total less than $1, in some cases 5-10 cents: DENIED FOR NOW

e Continue to process all requests, including sending new invoices if needed, that OSPI improperly
closed despite prior assurance [by PRO DIRECTOR] that | could receive more time to submit
consolidated payments and OSPI would not close ANY requests if it was made aware that | needed
more time and would be sending check at later date: DENIED

For example, | learned from lab results late last Friday that the chronic health condition, which intersects
with other disabilities, previously disclosed during the consideration process continues to impact me and
its effects will likely continue for some time despite medical care. Does OSPI need an updated letter from
my endocrinologist to approve the original request, or what other specific information is needed? This
condition can make it difficult at times to get out of bed or sustain essential daily functions, along with
other symptoms. | also let OSPI know that the condition was impacting me during the same time frame
when OSPI chose to falsely claim requests were "abandoned" to close them, then refuse to continue to
process them despite repeated requests to do so and despite the PRO Director's assurance that OSPI
would not close requests as as long as OSPI was aware more time was needed and a check was coming
because it knew | was a "reliable requestor.” Instead, OSPI's actions and denial of accommodations
requested under the ADA, including asking OSPI to refrain going forward in using the term "abandoned"
to claim something about me and my engagement with the agency that is misleading and inaccurate,
have resulted in increasing stress, anxiety, and confusion about the process.

In one case, OSPI's response to extend timeline by 15 rather than 30 days to consolidate/send multiple
invoices for largely under $1 via one check was decided on despite OSPI's knowledge from past
experiences and communications that extending the timeline by that approximate amount of time
was/would not be sufficient to mitigate impacts and barriers to participation and access based on
disability. With this and other denials, it further appears that the request for alternate (oral) mode of
communication to clarify and support an efficient process when needed did not stop at denial for an
accommodation previously granted by OSPI for SECC-related matters, but resulted in OSPI restricting the
mode of communication even more in my case when other requestors and community members enjoy
the right to communicate via email or phone with PRO staff.
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Of particular concern related to this more restrictive action taken by OSPl in the area of communication
in response to an accommodation request is the fact that OSPI's PRO employees, cc'd on this email, have
at times over the past year requested to speak by phone to orally clarify and streamline their work
across requests to ensure shared understanding and more efficiently perform duties. | promptly obliged
and it was agreed that the single phone call was more efficient and effective than sending emails back
and forth. Now it appears that PRO staff have been likewise restricted in their modes of communication
with one requestor while others have not been restricted in the same way and even in situations where
a quick phone call could save everyone time and energy. It is concerning that OSPI has made it more
difficult for PRO to provide full assistance.

For additional context and consideration, | provided excerpts below (boldfaced for emphasis) that feel
relevant to this matter.

Full text can be found here: eCFR :: 29 CFR Part 32 -- Nondiscrimination on the Basis of Handicap in
Programs or Activities Receiving Federal Financial Assistance

ADA Title II: State and Local Government Activities:

Title Il covers all activities of State and local governments regardless of the government entity’s
size or receipt of Federal funding. Title Il requires that State and local governments give people
with disabilities an equal opportunity to benefit from all of their programs, services, and activities
(e.g. public education, employment, transportation, recreation, health care, social services,
courts, voting, and town meetings).

Section 504: “no qualified individual with a disability in the United States shall be
excluded from, denied the benefits of, or be subjected to discrimination under” any
program or activity that either receives Federal financial assistance or is conducted by any
Executive agency or the United States Postal Service...Requirements common to these
regulations include reasonable accommodation for employees and participants with disabilities;
program accessibility; effective communication with people who have hearing or vision
disabilities; and accessible new construction and alterations. Each agency is responsible for
enforcing its own regulations. Reasonable Accommodations. Covered entities must
provide reasonable accommodations ... In addition, covered entities must provide
reasonable accommodations to the known physical or mental limitations of an otherwise
qualified registrant, eligible registrant, or participant with a disability in order to enable
the individual to enjoy the benefits and privileges equal to those of other registrants,
eligible registrants, and participants without disabilities. Covered entities are not
required to provide any accommodation that would impose an undue hardship on the
operation of their organization. See 29 CFR 32.13.

32.13 Reasonable accommodation:

(a) A recipient shall make reasonable accommodation to the known physical or mental
limitations of an otherwise qualified handicapped applicant, employee or participant unless
the recipient can demonstrate that the accommodation would impose an undue
hardship on the operation of its program or activity.

32.27 Accessibility.

(a) Purpose. A recipient shall operate each program or activity to which this part applies
so that when each part is viewed in its entirety it is readily accessible to qualified
handicapped individuals. This paragraph does not require a recipient to make each of its
existing facilities or every part of a facility accessible to and usable by qualified handicapped
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individuals. However, if a particular aid, benefit, service, or training is available in only
one location, that site must be made accessible or the aid, benefit, service, or training
must be made available at an alternative accessible site or sites... Reasonable
accommodations, as defined in § 32.3, are required for particular handicapped individuals in
response to the specific limitations of their handicaps.

(c) Methods. A recipient may comply with the requirement of § 32.27(a) through such means
as redesign of equipment, reassignment of classes or other services to accessible buildings,
assignment of aides to beneficiaries, home visits, delivery of services at alternate accessible
sites, alteration of existing facilities and construction of new facilities in conformance with the
requirements of § 32.28, or any other method that results in making its program or
activity accessible to handicapped individuals... In choosing among available methods
for meeting the requirement of § 32.27(a), a recipient shall give priority to those
methods that serve handicapped persons in the most integrated setting appropriate,
32.4 Discrimination prohibited: (a) General. No qualified handicapped individual shall, on
the basis of handicap, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity which receives
Federal financial assistance...(2) For purposes of this part, aid, benefits, services or training,
to be equally effective, are not required to produce the identical result or level of achievement
for handicapped and nonhandicapped individuals, but must afford handicapped individuals
equal opportunity to obtain the same result, to gain the same benefit, or to reach the
same level of achievement, in the most integrated setting appropriate to the person's
needs. (3) A recipient may not deny a qualified handicapped individual the opportunity to
participate in its regular aid, benefits, services, or training, despite the existence of separate or
different aid, benefits, services, or training for the handicapped which are established in
accordance with this part.

Some suggestions for accommodations available in appendix and elsewhere to refer to as
examples of what agencies are allowed to provide as accommodations under the ADA upon
request:

o Decrease reliance solely on one form of communication...

o Modify program and work procedures...

* Modify program schedules, for example, by allowing for a flexible schedule...

Finally, | am informing OSPI that | arranged to drive to Olympia this Wed., 11/19, to inspect records in
person.

As it is quite a long distance from my home, resulting in added costs for transportations even more than
the added costs of OSPI requiring requestors to pay for stamps to send checks for individual invoices that
in many cases are a fraction of the cost of that stamp, | am not able to make the drive frequently.
However, in this case, | believe inspecting records in person would benefit the process for efficiency and
prevent further delay. | can inspect records anytime between 11 am-1 pm. Please confirm the date and
time slot also work for OSPI.

As | do not believe there is any fee to inspect records in person, please also confirm that my
understanding is correct or if OSPI is intending to require payment for in-person, onsite inspection of
records by the end of day on Tuesday, 11/18/25.

Further, since OSPI cited the reason it could not continue to process the requests that it improperly
closed because it had already sent the invoices (and presumably couldn't send the invoices again or send
new invoices), | do not think there should be any such barrier to inspecting all installments that OSPI
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informed me were completed for production up to this point, including installments that | have been
prevented from viewing for months due to OSPI abandoning and closing them although it was aware
that | needed more time, that | had been assured OSPI would not close them due to needing more time,
and my accommodations history with accommodations granted in the areas of communication and
response times going back years (see timeline sent below on — for additional reference). | am further
requesting that OSPI confirm that | can inspect all completed installments this Wednesday with list of
PRR numbers to include but not be limited to the completed installments associated with the requests
OSPI improperly closed and has refused since then to continue processing those requests even after
multiple requests with background information and even though it has the ability to do so without that
action causing undue burden on agency or requestor--quite the opposite.

Thank you for your time and consideration. | look forward to hearing back promptly.

Sincerely,
Julie

From: Sarah Albertson <Sarah.Albertson@k12.wa.us>

Sent: Friday, November 14, 2025 4:42 PM

To: PublicRecordsRequest <OSPIPRR@k12.wa.us>

Cc: julie gunter <jgunth@hotmail.com>

Subject: RE: [External]Fw: Follow up and ADA accommodation Request

Dear Ms. Gunter,

Thank you for providing information about your disability and its impact. OSPI has reviewed the
information and is granting your request for additional time to provide payment for your currently
open public records requests. Please note that this accommodation does not extend to requests that
were closed before your October 14, 2025, request for an accommodation. You may resubmit any of
your closed requests and OSPI will process them as new requests under the Public Records Act.

Extension of Payment Deadline

OSPl is granting you an additional 15 calendar days to provide payment for your open requests. For
your requests that were paused during the ADA request process, OSPI is extending the due date to 15
calendar days from the date of this letter.

Request Amount Due Payment Due Date  [Extended Due
Date
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R001094-112023 $0.35 10/15/2025 11/29/2025
R000625-072424 $0.50 10/24/2025 11/29/2025
R000251-032324 $0.70 10/29/2025 11/29/2025
R000659-080224 $0.30 10/31/2025 11/29/2025
R000968-101424 $0.05 11/5/2025 11/29/2025
R000593-071524 $0.20 11/7/2025 11/29/2025
R000604-071824 $0.15 11/13/2025 11/29/2025
R000530-080125 $0.25 11/14/2025 11/29/2025
R000545-080725 $0.40 11/14/2025 11/29/2025
R000531-080125 $0.20 11/16/2025 12/1/2025

R000547-080725 $0.65 11/20/2025 12/5/2025

R000548-080725 $4.75 11/22/2025 12/7/2025

R000623-090625 $1.95 11/29/2025 12/14/2025

The accommodation for 15 additional calendar days for payment will also apply to any future
installments of records for your open requests. If payment is not received within the extended
timeline, OSPI will close the request(s) as allowed under RCW 42.56.130 and WAC 392-105-070.

Payment Options

OSPl is able to accept payment for public records in the form of a check or money order or in cash.

Payment may be mailed or provided in person at OSPI's business office.

https://outlook.live.com/mail/0/inbox/id/AQQkKADAWATEXAGJhNy00YzMwLTBKZAAXLTAWAIOWMAOAEAARS3AT08jgTroPIXylzsFI

9/36



https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2Frcw%2Fdefault.aspx%3Fcite%3D42.56.130&data=05%7C02%7C%7Cd499cb8da56c48aa86bb08de261ccb2c%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638990102729719709%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=zcrFB58gHx7PyjudQ2M0S%2BpcoL3zqzViwK8Xe3Se%2FF0%3D&reserved=0

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.leg.wa.gov%2FWac%2Fdefault.aspx%3Fcite%3D392-105-070&data=05%7C02%7C%7Cd499cb8da56c48aa86bb08de261ccb2c%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638990102729762667%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=luzTBq8hzEmykn6ekXC80d2h2PXOzEy2bVQETId%2BsOE%3D&reserved=0



11/17/25, 2:26 PM Inbox - julie gunter - Outlook

You may provide payment for multiple requests using one check, money order, or cash amount.
However, the payment must be for the exact amount due.

As previously noted, OSPI does not have the ability to “run a tab” or provide a refund for overpayment.
OSPI's current practice is to return payment amounts that do not align with the invoice total, per
individual request.

Payment must be received before OSPI can release records. The records must be prepared and ready
for release prior to invoicing the requestor. If full release of records is not possible, the requestor is
invoiced by installment. The requester has 30 days to submit payment for each installment, or the
request will be deemed abandoned.

The OSPI Public Records Office (PRO) tracks payments for requests in the GovQA database. The PRO
sends a letter to the requestor, including the invoice, and informs them that they have 30 days to
submit payment. The PRO updates the timeline in GovQA and checks the spreadsheet to confirm that
payment has been received. If a payment has not been received, the PRO will send an
abandonment/closing letter.

Additionally, OSPI appreciates your feedback about additional payment options, and we are currently
working on obtaining an electronic payment option. Unfortunately, at this time we do not know when
the electronic payment option will be available.

Inspection in Person

You also have the option to inspect records in person during OSPI's normal business hours. If you
would like to set up a time to inspect records, please contact the Public Records Office to set up a
time.

Format of Communications

To ensure that any questions, directions, or other communication is clear and can be referenced at a
later date if additional time is needed for processing, OSPI will provide all communications in writing.
You are welcome to call OSPI and leave information or questions via voicemail, but any response from
OSPI will be in writing.

This completes OSPI's response to your request for accommodations. Please direct any further
questions about your public records requests to OSPI’s Public Records Office.
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Sincerely,

Sarah Albertson she/her

Managing Attorney, Equity and Civil Rights

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6162 | c: 360-764-3408

0600008

All students prepared for postsecondary pathways, careers, and civic engagement.

This information is for informational purposes only. It does not provide legal advice or establish an attorney—client relationship. Please contact an
attorney for legal advice specific to the facts and circumstances of your individual situation. All communications with OSPI are subject to public

disclosure under state law (Chapter 42.56 RCW).

From: julie gunter <jgunth@hotmail.com>

Sent: Friday, November 14, 2025 12:22 PM

To: Sarah Albertson <Sarah.Albertson@k12.wa.us>

Cc: Chris Reykdal <Chris.Reykdal@k12.wa.us>; equity <equity@k12.wa.us>; 'Pollet, Rep. Gerry'
<gerry.pollet@leg.wa.gov>

Subject: Re: [External]Fw: Follow up and ADA accommodation Request

Hello,

While I appreciate the update sent Monday, it is now the end of another week. I want to be clear for the record
that I do not agree that the extended delay in OSPI considering and deciding if it will grant requested ADA
accommodations that were received one month ago is reasonable or “soon.”

As OSPI is aware, the delay in responding to the requests has further inhibited my ability to be timely and
efficiently informed about agency actions/communications relevant to our disabled child, our family, similarly
situated children and families, district staff, and other stakeholders statewide. I simply can’t understand why it
appears that OSPI has indefinitely delayed acknowledgment and response to these repeated accommodation
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requests when similar requests relating to OSPI’s SECC and OCR processes as excerpted in the timeline below
were reviewed and granted within days.

I sincerely hope to hear back no later than end of today with a substantive answer to the accommodations
requests and clarification if requests to also provide information in oral format, which has not been
acknowledged, was denied.

Thank you,

Julie

From: Sarah Albertson <Sarah.Albertson@k12.wa.us>

Sent: Monday, November 10, 2025 4:43 PM

To: julie gunter <jgunth@hotmail.com>

Cc: Chris Reykdal <Chris.Reykdal@k12.wa.us>

Subject: RE: [External]Fw: Follow up and ADA accommodation Request

Dear Julie,

| apologize for the delay in responding to your email. OSPI is considering your request, and | anticipate
we will respond soon.

Sincerely,

https://outlook.live.com/mail/0/inbox/id/AQQkKADAWATEXAGJhNy00YzMwLTBKZAAXLTAWAIOWMAOAEAARS3AT08jgTroPIXylzsFI 12/36
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Sarah Albertson she/her

Managing Attorney, Equity and Civil Rights

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6162 | c: 360-764-3408

O] f [v[a[m]in[5

All students prepared for postsecondary pathways, careers, and civic engagement.

This information is for informational purposes only. It does not provide legal advice or establish an attorney—client relationship. Please contact an
attorney for legal advice specific to the facts and circumstances of your individual situation. All communications with OSPI are subject to public

disclosure under state law (Chapter 42.56 RCW).

From: julie gunter <jgunth@hotmail.com>

Sent: Monday, November 10, 2025 12:46 PM

To: Sarah Albertson <Sarah.Albertson@k12.wa.us>

Cc: Chris Reykdal <Chris.Reykdal@k12.wa.us>

Subject: Re: [External]Fw: Follow up and ADA accommodation Request

Hello,

I am following up. Can you let me know when I can expect to head back about this important matter? As it
stands, my request for accommodations remains in limbo even though previously OSPI granted accommodation
requests promptly.

The delay is further delaying the ability to inspect records of public import that are relevant to children with
disabilities and their parents, even installments I tried to pay for weeks ago in full with one check that OSPI later
sent back to me.

If more information or clarification is needed, I asked to provide such information orally for consideration and
still have not received a response to that request either.
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On a separate note, I plan to provide input to the AGO as requested relating to amendment proposals for the
model rules as I believe the current practice of requiring requestors to submit individual payments by check only
within 30 days disproportionately impacts people with disabilities in certain contexts through erection of barriers
that prevent efficient access and full assistance. It doesn’t have to be this way.

Thanks,

Julie

From: julie gunter <jgunth@hotmail.com>

Sent: Monday, November 3, 2025 11:43 PM

To: Sarah Albertson <Sarah.Albertson@k12.wa.us>

Subject: Re: [External]Fw: Follow up and ADA accommodation Request

Hello,

To clarify again as requested, | have and continue to ask for accommodations under the ADA associated with
aspects of communications and required responses (timelines, format of delivery, alternate response options)
to help me mitigate impacts of disabilities on these functions. Relevant to this matter, | remind OSPI again that
it has institutional historic

knowledge of prior accommodations based on disability-related needs that OSPI granted similar relating to the
area of communication over the past years whether accommodations were facilitated by individual offices
through normal operations (Dispute Resolution. Equity and Civil Rights) or granted as ADA accommodations to
help me organize, access, process, and fully respond to information and communication and enable me to
mitigate impacts of disabilities on essential functions.

As a person with chronic medical conditions and disabilities including hypothyroidism (which is a lifelong
condition and has been impacting me for at least the past four months due to still unresolved abnormally high
thyroid levels), anxiety, and PTSD, | need the accommodations listed below to help me mitigate and navigate
barriers and difficulties in the area of communication and needing more time and alternate format and
response options to access, process, and provide required materials to OSPI about various subject matters
including but not limited to the content of public record requests, productions related to same, and
correspondence and requirements associated with the productions, content, and agencies associated with that
content (such as agencies that have caused past and current trauma experienced by both our disabled child and
me as her parent as a result of efforts to advocate for her needs based on disability and other children with
disabilities and their parents). Anxiety, PTSD, hypothyroidism, and additional health conditions that | am
currently impacted by pertaining to the current matter and am receiving medical treatment to treat cause
executive functioning difficulties, brain fog, extreme fatigue, and anxiety. In addition, | am being treated for
other long-term health issues-, resulting in need for more time and flexibility with deadlines to fully engage
with and respond to tasks especially in situations where correspondence is with agencies or individuals
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connected to past or current trauma, such as is the case with Seattle Public Schools and its overseeing agency.
As a primary caregiver to a child with six disabilities who needs robust academic and emotional support at
home and on a private basis, requests for more time to respond to and complete tasks, flexible deadlines, and
format accommodations under the ADA are further amplified by my child's needs based on disability.

e Extra time (double, ie. 60 days) to complete required tasks and permission to submit consolidated
payments to cover multiple invoices with one check while check is the only form of payment
(paying in-person is not accessible presently due to the distance between that location and our
home as well as childcare duties | have currently transporting our child with disabilities to school
and assisting her outside school).

o Flexible schedule for deadlines, refrain from closing requests when informed more time is needed
and falsely claiming requests were "abandoned" when in reality the requestor stated more time
needed

e Questions/directions presented orally and visually/written format when possible (note that this
accommodation was repeatedly requested prior to the email being sent without receiving any
response)

¢ Alternate response options, such as permitting consolidation of multiple payments with one check
and stamp over two months which enables a more efficient, streamlined, and less costly response
option

e Permitting prepayment option by check via sending a check for $30 that OSPI can draw from to
pay for later invoices that largely total less than $1, in some cases 5-10 cents

e Continue to process all requests, including sending new invoices if needed, that OSPI improperly
closed despite prior assurance that | could receive more time to submit consolidated payments
and OSPI would not close requests due to needing more time, and stop making false claims that
requests were "abandoned" in cases where OSPI was informed that more time was need to
submit payment via required check.

OSPI has said it will review the request for the following accommodations on a case-by-case basis. With that, |
am asking that OSPI also review the number and frequency of invoices largely under $1 it sent that were
consequently improperly closed or remain pending, and review communications about how OSPI's PRO
Director initially assured me that OSPI would be flexible with invoice deadlines and would not close requests if |
needed more time to consolidate and submit payment, only to later retract that assurance and take the
subsequent actions that it had earlier assured me would not happen (OSPI knew that | did not ask for and did
not expect requests to be held open "indefinitely," and to suggest such an arrangement would be false and
misleading). Being assured by the OSPI PRO Director that requests would not be closed as a result of the new
payment system, and | could have more time, such as a few months, if needed to consolidate invoices--and
then to later hear that OSPI changed that position with the suggestion that | expected OSPI to leave requests
open "indefinitely" (which was false) to close the requests using a term for the rationale that was also false and
misleading (ie., that | "abandoned requests when | told OSPI | needed more time but would be paying), then
refusing the consolidated payment when it came and sending it back, has been deeply distressing, confusing,
and has increased anxiety, stress, and other barriers to communication, shared understanding, and
processing/responding to correspondence due to disabilities previously shared. The consequence of OSPI's
actions have resulted in unresolved lack of ability to timely and efficiently inspect public records relevant to our
disabled child and family and other disabled children and their parents statewide, as well as relevant to school
staff, legislators, journalists, disability advocates, and local, state, and national NPA stakeholders.
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For accuracy, please also review the timeline below that summarizes past and still relevant requests for
accommodations requested, considered, and granted by OSPI to date including but not limited to an extended
timeline, flexibility with due dates, and alternate response options. As you can see, requests for and the
granting of need-based accommodations to mitigate impacts from disabilities on essential life functions
including communication and advocacy based on disability are well-established and extensive. It is inaccurate
to suggest that requests/accommodations received were limited to the October 2024 timeframe only or limited
to one special education community complaint only or the SECC process generally. Instead, specific
accommodations involve varied modes of communication to include needing more time to review and produce
materials and responses with flexible timelines for both. The historical record shows that OSPI granted office-
based accommodations and accommodations under the ADA to help me mitigate impacts based on disability
for varying lengths of time upon request and as needed (that is, until the PRO refused to extend timelines after
| repeatedly informed OSPI that | needed more time and instead falsely claimed requests were "abandoned," a
false and misleading term that serves to retraumatize because it is a statement that appears to blame the
requestor for an action by the agency that was taken despite known facts and expressed need for more time.
For example, executive functioning struggles can/have resulted in missing deadlines due to number of
individual invoices being sent, not having consistent access to checks, stamps, and envelopes to send individual
payments many times each week at scattered times without knowing when future invoices will arrive (since
OSPI, unlike requestors, gives itself the right to extend ETAs for months or even years), and believing initial
assurances by OSPI in good faith that were later confused and retracted through mixed messaging, penalties,
and inaccurate suggestions that falsely claimed requests that OSPI was aware | needed more time to submit
consolidated payment for and OSPI had been informed that payment would be sent were "abandoned."

Finally, thank you for clarifying that medical letters are not required as part of the review and consideration
process. However, | did attach some for review to further document need. The third attachment references
health impacts from hypothyroidism commonly experienced when levels are not in normal range in respect to
my child, but the same symptoms have been impacting me for at least the last four months since labwork
confirmed my levels are abnormal. It can take weeks or longer for adjusted medication to bring levels back to
normal and ease symptoms which can be quite debilitating, and even when hypothyroidism is resolved other
chronic health conditions that are more long-term will continue to present additional challenges to be managed
and navigated in addition to disability-based impacts. | can share proof of hypothyroidism dated this
summer/fall if needed.

One final clarification: | have shared that need for accommodations and impacts from same based on disability
is not limited to one context or function but is well-established in the area of communication and timing and
production demands associated with same and not limited to one task or division such as needing more time
for SECC deadlines only. It is inaccurate therefore to suggest per the below email that the most recent
accommodation request was/is limited to only "seeking accommodation of the payment timeline" and
"providing payment for invoices within stated timelines." More than this, requests have involved and still
involve communication modes and alternate response and format options, needing more time to process and
send communications, and need for flexible deadlines to help mitigate barriers to engagement and access that
can disproportionately impact people with disabilities such as those with mobility, communication, executive
functioning, memory deficits, and those suffering from chronic illness or mental health struggles. Finally, | urge
OSPI to consider the spirit and mandate of the Public Records Act, which requires and urges agencies to provide
all requestors including those facing additional challenges based on disability on a case-by-case basis with full
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rather than partial or withheld assistance. Here, this could mean simply providing sufficient time to respond
with questions and payment (six weeks was not sufficient as OSPI was aware when | let the PRO know more
time was needed), clarifying orally upon request, permitting consolidation of invoices with single payments,
and establishing online or other payment option to decrease barriers and streamline logistical backlogs. Far
from posing a burden to the agency, such accommodations would appear to incur only added benefit to
recipient and agencies by easing logistical and procedural hurdles and red tape that have arisen due to the
recent practice of requiring frequent individual payments by check only of invoices largely under $1 entail
rather than less frequent consolidated payments or choosing to only send invoices over $1 (as other agencies
do, of those that charge for copies).

Timeline and Summary of Past Accommodation Requests and Responses with OSPI:

10/19/2023: "I am reaching out to request ADA accommodations in respect to a pending OSPI
community complaint..."

10/19/23: "Your email has been shared with me because | coordinate ADA requests for OSPI. Alyssa
Fairbanks...has let me know that your requests can be met through her office’s existing process, so
your need for an ADA accommodation has been resolved. However, please feel welcome to contact
me if you have any additional request for an ADA accommodation, and | can assist with the
coordination."”

“...if a formal accommodation request is needed under the ADA, please let me know and | can provide
that.”

6/24/24: "| am reaching out to make a formal request with OSPI for accommodations based on
disability under the ADA...I cut and pasted the [6/20/24] email to OSPI last week with the specific ADA
accommodations | am requesting from your office.... These accommodations have been recommended
to help address impacts by disabilities on life functions including communication.

Extra time to complete tasks

Flexible schedule

Modified break schedule

Questions/directions presented orally and visually/written format if possible

Alternate response options
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Audio recording or captions when available"

8/8/24: Reference to illness and documentation of accommodation to provide oral as well as written
communication with zoom meeting: "l am also experiencing continued health impacts from the illness
previously shared..."

9/23/24:

10/25/24: “OSPI has approved your ADA accommodation request for a response timeline
extension...” “I will connect with the investigator about these questions to see what additional
clarification OSPI may provide you.”

2/12/25: "This is a follow up to the voicemail left today...| am asking this as an accommodation under
the ADA that OSPI has granted in the past to help mitigate impact from my disabilities on the process.
In addition, | have been ill over the past week as have one of my children..."

2/13/25: Request for extended response time granted. Equity and Civil Rights Office: "Please feel
welcome to also request any specific ADA accommodations you may need."

9/4/25: Requestor to PRO office: "As discussed, | was compiling invoices received to pay in one
check, and OSPI let me know that was fine and to disregard the posted "deadlines" for each.
Since the last check payment didn't actually process on OSPI’s end for approx. 2 weeks after
the checked was put in the mail, | am asking for the OSPI in good faith to not close the
requests by 9/14/25, as | was told that | could compile the payments earlier and because the
last time | sent the check it took OSPI so long to acknowledge receipt and process it..."

9/4/25: PRO office to requestor: "l apologize if there was any miscommunication. Our intent was to
allow flexibility in processing payments, not to allow requests to be held open indefinitely. If
you inform us of your intent to remit payment by placing a check in the mail, as you did on
8/22/2025, we will allow for flexibility if the date of 9/14/2025 does not work..."

10/7/25: Requestor asked for phone call to discuss PRR matters, request denied then and now as
OSPI has not responded to the request or permitted scheduling oral discussion to clarify questions.
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10/14/25: "Second, | am asking for an accommodation under the ADA based on disability...to mitigate
impacts from same that are impacting my ability to communicate, be informed, and advocate for my
disabled child and other children with disabilities and families in the state. I left voicemails with the
general inbox and OCR office yesterday...Can you please let me know when | can expect a call back
to communicate the accommodation request for it to be considered?"”

10/15/25: Can someone please let me know when | can schedule a phone call to communicate my
request and need for an accommodation under the ADA for flexibility to extend the 30-day timeline for
payment by check and permit me to consolidate payment of invoices largely under $1 each?"

10/15/25: Equity and Civil Rights Office: "Yesterday | sent you the following ADA information, which
included ways you might file a complaint regarding the ADA....Please be aware that Sarah is out of the
office until Monday, October 30, 2026. Based on your recent communications, at this time | have no
additional information to provide regarding ADA accommodations.”

10/15/25: Equity and Civil Rights Office: "l would (continue to?) work with the Public Records Office on
your request for accommodation(s)...If this does not work to your satisfaction, you may reach out to
Sarah Albertson regarding your request. You also have the right to file a complaint. | have provided
you with information on options to do so,"

10/17/25: "I wanted you to know that a check is in the email for invoices sent to date...Not only have |
continued to need more time to consolidate payments to send at tone time with one check and
postage stamp...but | asked more recently for extended time...for medical reasons under the ADA."

10/17/25 Second consolidated check sent with total payment for all invoices not yet paid to date after
having requested and informed OSPI of need for extended time to do so which the PRO Director had
initially approved with assurance that OSPI wouldn't close requests if more time was needed to
provide consolidated payment for multiple invoices past 30 days

1-121/25: Your request to extend payment due dates does not appear to be a request for an ADA
accommodation but appears to be a request for an exception...If we are misunderstanding your
request, please provide additional specific information..."

10/21/25: "It appears per auto notice that Ms. Anderson continues to be out of the office to assist. Is
there another employee filling in for her that could help facilitate the process in request to the request
under the ADA and request to orally communicate additional information relating to need for same?
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When | previously requested similar accommodations from OSPI in the past, the request was granted
in a more timely manner so I'm also confused why it feels like added barriers to communication and
consideration have been put up this time around..."”

10/21/25: "I am also asking for an extension for health reasons to provide additional information..."

10/23/25: "Can you please inform me on best practice for the amount of time it typically takes for an
agency to respond after the agency receives a formal ADA accommodation request and requestor
further asked to communication additional relevant information orally...?"

10/24/25: Formal request for ADA Accommodations sent to OSPI Equity office with 10/20/25 list of
accommodations

10/27/25: "OSPI's public record office has shared your correspondence requesting an accommodation
under the ADA with me in my role as OSPI's ADA coordinator...As | understand it, you have now
provided a payment check ,which OSPI received on October 22, 2025. If you are no longer seeking an
accommodation, please let me know."

10/29/25: "I also want to confirm that the PRO will not be closing any requests noted in the
portal...following my requests for extended time to send OSPI consolidated payments as an
accommodation..."”

10/29/25: Excerpted response to email containing repeated accommodations request: "Your
questions relating to your public records request will be answered by the Public Records Office."
Clarifying questions emailed back pertaining to content of PRO response have not yet been
responded to in writing or orally.

Sincerely,

Julie
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From: Sarah Albertson <Sarah.Albertson@k12.wa.us>

Sent: Wednesday, October 29, 2025 3:49 PM

To: julie gunter <jgunth@hotmail.com>

Cc: PublicRecordsRequest <OSPIPRR@k12.wa.us>

Subject: RE: [External]Fw: Follow up and ADA accommodation Request

Dear Julie,

We have reviewed records related to your past accommodation requests. Our records show that, in
October 2024, you were granted an ADA accommodation related to the special education community
complaint (SECC) process. The SECC process typically allows parent complainants 10 calendar days to
reply to a school district’s response to allegations of special education law violations, unless parents
are granted an extension by OSPI. OSPI initially granted you an extension of 3 additional days, but you
requested a further extension of the timeline as an ADA accommodation. OSPI then reviewed your
ADA request and granted you an additional 11 calendar days, allowing a total of 24 calendar days to
submit your reply. In granting your request, OSPI considered the information you had previously
provided to the Special Education Division about the impact of your disability and that the SECC
process required you to review the school district’s response, as well as numerous documents, and to
organize and prepare a reply.

In this case with the public records requests, the timeline to pay a public records invoice is 30 calendar
days. It is unclear to us how your disability impacts your ability to pay an invoice within that time
frame. If you are continuing to seek accommodation of the payment timeline, please explain in detail
how you currently have an ADA disability and specifically how the disability necessitates a reasonable
accommodation to providing payment for invoices within stated timelines. OSPI is not requiring that
you provide medical letters.

In regard to your question about the portal, the portal allows you to upload information to a secure
link and not to provide information in or attached to an email.

Your questions relating to your public records request will be answered by the Public Records Office.

Sincerely,
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Sarah Albertson she/her

Managing Attorney, Equity and Civil Rights

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6162 | c: 360-764-3408

O] f [v[a[m]in[5

All students prepared for postsecondary pathways, careers, and civic engagement.

This information is for informational purposes only. It does not provide legal advice or establish an attorney—client relationship. Please contact an
attorney for legal advice specific to the facts and circumstances of your individual situation. All communications with OSPI are subject to public

disclosure under state law (Chapter 42.56 RCW).

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 28, 2025 10:53 AM

To: Sarah Albertson <Sarah.Albertson@k12.wa.us>

Cc: PublicRecordsRequest <OSPIPRR@k12.wa.us>

Subject: Re: [External]Fw: Follow up and ADA accommodation Request

Hello,

Thanks for letting me know you will be assisting now that you are back in office.

| do have some clarifying questions to help move forward and to ensure shared understanding about the
process. | am asking to receive substantive answers to all boldfaced questions by tomorrow due to the time-
sensitive nature of this matter.

1) Can you please clarify what correspondence you are referring to in email below dated 10/27? I’'m asking
because based on the email sent yesterday it appears there's a misconception that | only asked for an
accommodation for extra time when that was not the case upon review of same and requests sent via email
going back weeks. You were also cc’d on some of the prior correspondence, were those emails reviewed? If
so, can you please clarify what OSPI’s current understanding is in respect to specific accommodations that
were requested and OSPI will be reviewing and considering?
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2) Related to above, is OSPI denying my earlier request as an ADA accommodation to provide certain
information about my disabilities to OSPI orally, something that OSPI has permitted in past to help me
impact impacts from disabilities? If not, why does the 10/27 email below appear to limit my ability to
communicate information to written mode only (with use of portal) and no oral communication option?

3) How does the offered portal provide additional confidentiality and access protections that regular email
delivery does not?

4) Can you clarify if the OSPI will not be reviewing past confirmation of need based on disabilities even
though such needs and impacts have not disappeared and relate to the current matter as well as past
matters? Are established historical needs and the fact that OSPI granted accommodations in the past
based on disabilities that are not in the "past" but continue to impact certain contexts and functions not
factored into the review and consideration process on a "case-by-case" basis if still relevant?

5) Please explain the level of specificity required as referenced below. For example, is OSPI needing proof of
diagnoses and letters from health care providers? | am asking this because, per review of internal emails
through public record requests that show OSPI legal counsel has advised employees to not ask for or require
citizens to disclose and send sensitive health care information as prerequisite for being considered for ADA
accommodations as requested. Has OSPI’s policy changed so that diagnoses and medical letters are now
required, or are these only required for some people (like me) and not for others on a "case-by-case"
basis?

6) No one to my knowledge with the PRO let me know that a check was received on 10/22 even after |
reached out with multiple status update requests. Why did the PRO not communicate that a check was
received and processed? Further, did OSPI cash the second check consolidating total for all requests up to
that time in full to provide me with access to them (not including prior requests paid for with an earlier
check that | received extended time to send after communications that | needed more time) and continue
to process all requests that it inaccurately claimed were “abandoned” despite assurance by OSPI’'s PRO
Director that OSPI would be flexible with deadlines and would not close them if more time was needed to
consolidate and pay by check without any online payment option available.

7) As it appears that OSPI needs until after Nov 3 to review the earlier requests for ADA accommodations,
will the PRO office be halting its practice of falsely claiming requests were “abandoned” and closing them
even though | communicated that | needed more time until OSPI has fully considered information and
responded to the pending request for accommodations under the ADA sent a number of weeks ago?

Sincerely,
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Julie

From: Sarah Albertson <Sarah.Albertson@k12.wa.us>

Sent: Monday, October 27, 2025 1:07 PM

To: julie gunter <jgunth@hotmail.com>

Cc: PublicRecordsRequest <OSPIPRR@k12.wa.us>

Subject: RE: [External]Fw: Follow up and ADA accommodation Request

Dear Julie Gunter,

OSPI's Public Records Office has shared your correspondence requesting an accommodation under
the Americans with Disabilities Act (ADA) with me in my role as OSPI's ADA coordinator.

OSPI will make all reasonable modifications to policies and programs to ensure that people with
disabilities have an equal opportunity to enjoy all of its programs, services, and activities. The ADA
does not require OSPI to take any action that would fundamentally alter the nature of its programs or
services, or impose an undue financial or administrative burden.

As | have shared with you in previous correspondence, OSPI considers modifications to its policies and
programs on a case-by-case basis, so requests need to be specific and relevant to the individual's
immediate engagement with the agency.

Your correspondence with the Public Records Office does not provide information about your
disability or how it impacts your ability to pay public records request invoices within stated timelines
(~30-days). In order for OSPI to assess whether a reasonable accommodation to public records
payment deadlines will be permitted, OSPI will need you to explain in detail how you currently have an
ADA disability, and specifically how the disability necessitates a reasonable accommodation to
providing payment for invoices within stated timelines. Please provide this information by November
3, 2025, so we can expedite the review process. If you are concerned about privacy, OSPI can send
you a secure upload link to provide information.

As | understand it, you have now provided a payment check, which OSPI received on October 22, 2025.
If you are no longer seeking an accommodation, please let me know.

Sincerely,
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Sarah Albertson she/her

Managing Attorney, Equity and Civil Rights

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6162 | c: 360-764-3408

0G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.

This information is for informational purposes only. It does not provide legal advice or establish an attorney—client relationship. Please contact an
attorney for legal advice specific to the facts and circumstances of your individual situation. All communications with OSPI are subject to public

disclosure under state law (Chapter 42.56 RCW).

From: julie gunter <jgunth@hotmail.com>

Sent: Monday, October 27, 2025 9:11 AM

To: Kristin Hennessey <Kristin.Hennessey@k12.wa.us>

Cc: Roslyn Covais <roslyn.covais@k12.wa.us>; Scott Conger <scott.conger@k12.wa.us>; Sarah Albertson
<Sarah.Albertson@k12.wa.us>

Subject: Re: [External]Fw: Follow up and ADA accommodation Request

Hello,

To clarify for the record, the questions and requests that you were cc'd on including the referenced
email below pertain to still-unacknowledged accommodation requests under the ADA based on
disability. It would be inaccurate to refer to recent correspondence with OSPI and your office as simply
“questions regarding your public documents” or other PRA matters, when these clearly were and are
ADA requests and a matter of civil rights. As such, | reached out to your office for guidance:next steps
after requests went unanswered.

Could OSPI please clarify the directive below for shared understanding since you let me know earlier
to continue attempting to work with the PRO to communicate the ADA request but reach out to Ms.
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Anderson if that effort was not successful? | ultimately did reach out to Ms. Anderson and received
two auto notices that she was out of the office.

1) Why am | now being directed to communicate only with the PRO about communications that the
PRO has not yet substantively acknowledged or replied to specific to the prior ADA/requests for
accommodations including the ability to communicate some additional information orally?

2) Are you letting me know that the PRO will be reaching out today to assist with reviewing/processing
the request after after weeks-long delay and despite continuing to send me communications that per
language in letters are functionally denying new ADA requests that are not unlike some that OSPI
previously granted based on disability and need?

3) Will Ms. Anderson be responding once she is in the office? How will communicating with Ms
Anderson assist? Will Ms Anderson or the PRO clarify the above questions?

Thank you,

Julie

From: Kristin Hennessey <Kristin.Hennessey@k12.wa.us>

Sent: Monday, October 27, 2025 8:12 AM

To: julie gunter <jgunth@hotmail.com>

Cc: Roslyn Covais <roslyn.covais@k12.wa.us>; Scott Conger <scott.conger@k12.wa.us>
Subject: RE: [External]Fw: Follow up and ADA accommodation Request

Julie,

Please direct any questions regarding your public documents request to Roslyn Covais, copied on this
email. There is no need to copy me on such emails moving forward.

Best regards,
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Kristin

Kristin Hennessey, MPA (she/her)

Equity and Civil Rights Office

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6162

9 f|v[o]Min]5

All students prepared for postsecondary pathways, careers, and civic engagement.

Legal disclaimer

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed,
and may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, inmediately advise the sender by reply
email and destroy this message.

From: julie gunter <jgunth@hotmail.com>

Sent: Thursday, October 23, 2025 11:29 AM

To: Kristin Hennessey <Kristin.Hennessey@k12.wa.us>

Cc: Roslyn Covais <roslyn.covais@k12.wa.us>; Scott Conger <scott.conger@k12.wa.us>
Subject: Re: [External]Fw: Follow up and ADA accommodation Request

Good morning,

Can you please inform me on best practice for the amount of time it typically takes for an agency to
respond after the agency receives a formal ADA accommodation request and requestor further asked
to communicate additional relevant information orally as the request involves health matters and
needs based on disability that raise privacy concerns if required to send via email? For example, is it
best practice to respond within 2 days or a week?
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Clarifying what a member of the public who has asked for accommodations under the ADA should
expect in respect to the timeline to hear back to communicate all information needed for full
consideration would be helpful so | know when it would be appropriate to file a complaint should |
continue to not receive a direct answer to my request or any opportunity to share additional relevant
information orally to support communication process and ensure understanding.

As previously shared, similar accommodation requests were responded to and granted promptly in the
past and | was also able to communicate information about the request orally, so I'm confused why
there continues to be a delay with almost another week having gone by without hearing back to
acknowledge the request and connect to have the request fully considered (the PRO’s suggestion that
my ADA accommodation request was not a request when it clearly was cannot be considered a
response but is the opposite).

At the same time as | wait for a response to my request even after communicating again that | in fact
did ask and continue to ask for accommodations under the ADA based on disability, other types of
communications by OSPI's PRO have been sent such as its under $1 invoices with 30-day deadline for
payment by check only. | am very concerned that barriers put in place to prevent full and timely review
and consideration of my ADA accommodation request, which | am facing despite request for
accommodations having been previously granted based on disability, will cause further harm. | hope
that is not the intention, and | also hope that this matter can be resolved directly rather than needing
to file a complaint as the next step.

Finally, as the employee you advised me to reach out to appears to be out of the office all week, can
you please let me know if there anyone else who can assist?

Thank you for letting me know when you can.

Sincerely,

Julie

From: julie gunter <jgunth@hotmail.com>
Sent: Tuesday, October 21, 2025 2:28 PM
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To: Kristin Hennessey <kristin.hennessey@k12.wa.us>
Subject: Re: [External]Fw: Follow up and ADA accommodation Request

Hello,

It appears per auto notice that Ms. Anderson continues to be out of the office to assist. Is there
another employee filling in for her that could help facilitate the process in respect to the request under
the ADA and request to orally communicate additional information relating to need for same? Or will |
need to wait until she returns next week? This is concerning as nature of request is time-sensitive.

When | previously requested similar accommodations from OSPI in the past, the request was granted
in a more timely manner so I'm also confused why it feels like there added barriers to communication
and consideration have been put up this time around. | am hoping to resolve this directly so there isn't
the need to file a complaint, so would appreciate any guidance you could provide if | continue to not
receive specific responses to specific questions and requests.

Thanks!

Julie

From: Kristin Hennessey <Kristin.Hennessey@k12.wa.us>

Sent: Wednesday, October 15, 2025 10:25 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: [External]Fw: Follow up and ADA accommodation Request

Hello,

| would (continue to?) work with the Public Records Office on your request for accommodation(s). If you
have not been explicit with your request, please clearly indicate what accommodation you are requesting
of them. If this does not work to your satisfaction, you may reach out to Sarah Albertson regarding your
request. You also have the right to file a complaint. | have provided you with information on options to
do so.
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Kristin

Kristin Hennessey, MPA (she/her)

Equity and Civil Rights Office

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6162

0G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.

Legal disclaimer

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed,
and may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 15, 2025 10:15 AM

To: Kristin Hennessey <Kristin.Hennessey@k12.wa.us>

Cc: equity <equity@k12.wa.us>

Subject: Re: [External]Fw: Follow up and ADA accommodation Request

Hello,

| think there’s been a misunderstanding. | am making an accommodation request and | am not aware
of who I make it to for the request to be considered. Are you saying a decision was made for the new
request even before | was able to fully communicate that request?

| also let me know | did not see the calls come through yesterday. If I'd know the time you would call |
could have planned for that. Can we please clarify by phone so | can understand next steps as | was
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not reaching out to file a complaint but asking to communicate information relating to a new
accommodation request relating to a new matter. | certainly hope that OSPI is permitting requests to
be delivered and considered equitably in an accessible format.

Thank you,
Julie

206-390-3095

From: Kristin Hennessey <Kristin.Hennessey@k12.wa.us>

Sent: Wednesday, October 15, 2025 9:42 AM

To: julie gunter <jgunth@hotmail.com>

Cc: equity <equity@k12.wa.us>

Subject: RE: [External]Fw: Follow up and ADA accommodation Request

Julie Gunter,

Yesterday | sent you the following ADA information, which included ways you might file a complaint
regarding the ADA.

From: Kristin Hennessey

Sent: Tuesday, October 14, 2025 2:22 PM
To: julie gunter <jgunth@hotmail.com>
Cc: equity <equity@k12.wa.us>

Subject: You call to OSPI

Julie,

I understand you reached out to our office to inquire about accommodations under the ADA. | have
tried calling you twice today, but | have been unable to leave vms as your mailbox is full.

Here is information on the ADA:

ADA Title Il State and Local Governments
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Non-religious private schools are required to follow the Americans with Disabilities Act (ADA). (The
ADA does not apply to religious organizations or entities controlled by religious organizations.)
Under Title Ill of the ADA, private schools are required to provide auxiliary aids and services to
ensure that students with disabilities are not excluded, denied services, segregated or treated
differently than other students. Accommodations are required unless they fundamentally alter the
nature of the program or result in undue hardship, significant difficulty or expense.

What is considered an "undue hardship" for a reasonable accommodation? (ADA National
Network)

An employer is not required to make an accommodation if it would impose an "undue hardship" on
the operation of the employer's business. "Undue hardship" is defined as an "action requiring
significant difficulty or expense" when considered in light of a number of factors. These factors
include the nature and cost of the accommodation in relation to the size, resources, nature, and
structure of the employer's operation.

Undue hardship is determined on a case-by-case basis. Where the facility making the
accommodation is part of a larger entity, the structure and overall resources of the larger
organization would be considered, as well as the financial and administrative relationship of the
facility to the larger organization. In general, a larger employer with greater resources would be
expected to make accommodations requiring greater effort or expense than would be required of a
smaller employer with fewer resources.

If a particular accommodation would be an undue hardship, the employer must try to identify
another accommodation that will not pose such a hardship. Also, if the cost of an accommodation
would impose an undue hardship on the employer, the individual with a disability should be given
the option of paying that portion of the cost which would constitute an undue hardship or providing
the accommodation.

Complaints alleging ADA violations

e  Washington State Human Rights Commission (Disability in Public Accommodation)

o File a discrimination complaint WA State Human Rights Commission

e File discrimination complaint with your school district: OSPI Info-Sheet: How to file a
Discrimination Complaint

e  File discrimination complaint with U.S. Department of Justice, Civil Rights Division

I hope you find this information helpful.

Best regards,

https://outlook.live.com/mail/0/inbox/id/AQQkKADAWATEXAGJhNy00YzMwLTBKZAAXLTAWAIOWMAOAEAARS3AT08jgTroPIXylzsFI 32/36



https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fadata.org%2Ffaq%2Fwhat-considered-undue-hardship-reasonable-accommodation&data=05%7C02%7C%7Cd499cb8da56c48aa86bb08de261ccb2c%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638990102731345967%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=SCqtbzx5RhU4tF4tTN5apYnrNsaFtNA1xpKFfb6L9G8%3D&reserved=0

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fadata.org%2Ffaq%2Fwhat-considered-undue-hardship-reasonable-accommodation&data=05%7C02%7C%7Cd499cb8da56c48aa86bb08de261ccb2c%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638990102731345967%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=SCqtbzx5RhU4tF4tTN5apYnrNsaFtNA1xpKFfb6L9G8%3D&reserved=0

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.hum.wa.gov%2Fpublic-accommodation-pa%2Fdisability-pa&data=05%7C02%7C%7Cd499cb8da56c48aa86bb08de261ccb2c%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638990102731368399%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=2qAaPb5Zk1WkUUmwjzMcX3e1FCpThhL0c2MzgpOnxSI%3D&reserved=0

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwahum.my.site.com%2FFileaComplaintOnline%2Fs%2F%3Flanguage%3Den_US&data=05%7C02%7C%7Cd499cb8da56c48aa86bb08de261ccb2c%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638990102731389517%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Cz5ag2%2FGQ08QNMg%2FD553ir4IIXJtUkWV1Vxb%2FR6aj9g%3D&reserved=0

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fospi.k12.wa.us%2Fsites%2Fdefault%2Ffiles%2F2023-08%2Fdiscrimination-info-sheet.pdf&data=05%7C02%7C%7Cd499cb8da56c48aa86bb08de261ccb2c%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638990102731410021%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=XTP%2FYw%2FQfpKLoGtS1LX5eXkMJWSAZdIeu1CDaKxI44w%3D&reserved=0

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fospi.k12.wa.us%2Fsites%2Fdefault%2Ffiles%2F2023-08%2Fdiscrimination-info-sheet.pdf&data=05%7C02%7C%7Cd499cb8da56c48aa86bb08de261ccb2c%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638990102731410021%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=XTP%2FYw%2FQfpKLoGtS1LX5eXkMJWSAZdIeu1CDaKxI44w%3D&reserved=0

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ada.gov%2Ffile-a-complaint%2F&data=05%7C02%7C%7Cd499cb8da56c48aa86bb08de261ccb2c%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638990102731434231%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=yFwZEt7dMcV73wIdy7B9yiEu70pLeAFjVsTFrhZ9DnU%3D&reserved=0



11/17/25, 2:26 PM Inbox - julie gunter - Outlook

Kristin

| sent the information above, minus the following, as | believe you are already aware that Sarah Albertson
is our agency’'s ADA Coordinator. However, | will add it here as a reminder:

Questions and complaints of alleged discrimination should be directed to:

Office of Equity and Civil Rights

P.O. Box 47200

Olympia, WA 98504-7200

360-725-6162

Telecommunication Relay Services: 711 or 1-800-833-6384
Email: equity@k12.wa.us

Please be aware that Sarah is out of the office until Monday, October 20, 2026.

Based on your recent communications, at this time | have no additional information to provide regarding
ADA accommodations.

Best regards,

Kristin

Kristin Hennessey, MPA (she/her)
Equity and Civil Rights Office

Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6162
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0G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.

Legal disclaimer

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed,
and may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: julie gunter <jgunth@hotmail.com>
Sent: Tuesday, October 14, 2025 4:22 PM
To: Kristin Hennessey <Kristin.Hennessey@k12.wa.us>

Subject: [External]Fw: Follow up and ADA accommodation Request

Hello,

Sharing below for additional context when we connect by phone. Can we schedule a time tomorrow to
connect as requested between 10-2 pm or Thursday between 9-10 am?

Thank you,

Julie

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 14, 2025 12:39 PM

To: scott.conger@k12.wa.us <scott.conger@k12.wa.us>
Cc: Roslyn Covais <roslyn.covais@k12.wa.us>

Subject: Follow up and ADA accommodation Request

Good morning,
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Can the PRO office please update me on when | can expect to receive a response to my request for a
fee exemption for all requests that contain information relevant to and significant to the public and
especially children with disabilities and parents across the state. | included a link to a Seattle Times
article that was recently published as one example of how certain requests relating to OSPI and
children with disabilities and their parents hold public significance and value.

Disability advocates concerned about destruction of WA state records | The Seattle Times

WA lawmaker plans legislation to require OSPI to retain complaint records | Washington |.
thecentersquare.com

Second, | am asking for an accommodation under the ADA based on disability. This type of request was
previously granted by OSPI and | am asking for the accommodation yet again to mitigate impacts from same
that are impacting by ability to communicate, be informed, and advocate for my disabled child and other
children with disabilities and families in the state. | left voicemails with the general inbox and OCR office
yesterday, however | remain clear who within OSPI | should be addressing the request to and when | can expect
to hear back since the request is time sensitive. Can you please let me know when | can expect a call back to
communicate the accommodation request for it to be considered?

Thanks,

Julie

CAUTION: This email originated from outside OSPI. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

CAUTION: This email originated from outside OSPI. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

CAUTION: This email originated from outside OSPI. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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CAUTION: This email originated from outside OSPI. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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recognize the sender and know the content is safe.

CAUTION: This email originated from outside OSPI. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

https://outlook.live.com/mail/0/inbox/id/AQQkKADAWATEXAGJhNy00YzMwLTBKZAAXLTAWAIOWMAOAEAARS3AT08jgTroPIXylzsFI 36/36
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November 6, 2025

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

Sent via email: agorulemaking@atg.wa.qov

RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-14)

The Washington Association of Sewer & Water Districts (WASWD) represents more than 180 special
purpose water-sewer districts serving three million Washingtonians. As local government service
providers, water and sewer districts exist to serve the needs of their customers; this service includes
providing public records consistent with chapter 42.56 RCW, the Public Records Act (PRA).

WASWD and its members fully support the goals of transparency, accountability, and public trust that
underpin the PRA. However, several elements of the proposed rule revisions could unintentionally
create significant administrative and financial burdens for small and mid-sized water and sewer
districts that already operate with minimal staff and limited budgets. These added requirements could
divert scarce resources away from essential utility operations and customer service functions that
directly benefit ratepayers. Additionally, these costs place a disproportionate burden on low-income
customers and conflict with the State’s ongoing efforts to reduce affordability challenges for essential
utility services.

Maintain Practicality and Proportionality

Many water-sewer districts employ one or two administrative staff who also manage billing,
budgeting, board support, and customer service. The model rules must reflect this diversity and
ensure that compliance expectations remain scalable to agency capacity. Encouraging “best
practices” is appropriate—but rigid expectations such as “one-day fulfillment” or “sufficient staffing”
risk becoming de facto mandates that small agencies cannot meet.

Similarly, any implication that agencies should maintain centralized, enterprise-wide electronic
records systems is concerning. These systems can be expensive to acquire, operate, and maintain,
and many small districts lack both the staff and the technical capacity to implement such systems. A
one-size-fits-all approach would place small agencies at a serious disadvantage, diverting ratepayer
funds from essential infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-essence”
standards with clear, achievable expectations consistent with RCW 42.56.520. Districts already
acknowledge requests within five business days and strive for prompt fulfillment. A prescriptive
timeline would reduce efficiency and increase legal exposure without measurably improving
transparency. Moreover, proposed language regarding “urgent” or “time-sensitive” requests appears
inconsistent with RCW 42.56.080(2), which prohibits agencies from requiring requesters to disclose
the purpose of a request.

900 SW 16th Street, Suite 305, Renton, WA 98057 = 206.246.1299 = 800.244.0124 = FAX:206.246.1323 = staff@waswd.org = www.waswd.org
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Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary information remains a
critical due-process safeguard. Under RCW 42.56.270, certain financial, commercial, and proprietary
information is exempt from disclosure, as is specific employee information protected under ESHB
1533 (amending RCW 42.56.250). While we support discouraging unnecessary notices, the rule
should not narrow this discretion or undermine statutory privacy protections.

Support Compliance Through Training, Not Enforcement

The 2025 updates should remain advisory, consistent with RCW 42.56.570. Rather than establishing
new grounds for litigation, the Attorney General’s Office can most effectively improve transparency by
offering model forms, checklists, and training resources. These tools help agencies achieve uniform
compliance without new unfunded mandates. WASWD encourages the AGO to collaborate with the
Municipal Research and Services Center (MRSC), the State Auditor’s Office, and local government
associations to develop accessible guidance and templates for implementation.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public health, safety,
and environmental quality. New administrative expectations, especially those implying additional
staffing or technology investments, should include fiscal-impact analysis and realistic phase-in
schedules to avoid diverting limited ratepayer funds from infrastructure needs. Agencies must also
retain the flexibility to close inactive or abandoned requests after a reasonable period, such as 30
days, to manage workloads efficiently.

Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The AGO should affirm
that agencies acting in good faith continue to be protected under RCW 42.56.060, and that the
revised model rules are interpretive guidance intended to promote consistent—not compulsory—
practices. This clarity will prevent confusion and avoid unnecessary litigation over nonbinding
guidance.

Conclusion

WASWD strongly supports the principles of open government and the responsible administration of
the Public Records Act. We respectfully urge the AGO to finalize rules that are flexible, scalable, and
supportive of small-agency realities—balancing transparency with operational practicality. We
welcome the opportunity to collaborate with AGO staff and partner organizations to develop training
and implementation materials that advance these shared goals.

Sincerely,

A

Clark Halvorson
Executive Director
Washington Association of Sewer & Water Districts

900 SW 16th Street, Suite 305, Renton, WA 98057 = 206.246.1299 = 800.244.0124 = FAX:206.246.1323 = staff@waswd.org = www.waswd.org



mailto:staff@waswd.org



		Maintain Practicality and Proportionality

		Avoid Unrealistic or Ambiguous Timelines

		Preserve Privacy and Third-Party Notification Protections

		Support Compliance Through Training, Not Enforcement

		Recognize Fiscal and Operational Realities

		Clarify that the Model Rules Are Guidance, Not Mandates

		Conclusion




Letter to AGO.pdf
235 Sunset Avenue
Wenatchee, WA 98801
p: (509) 663-8161 f: (509) 663-3082

WE N ATC H E E \%’%’ wenatcheeschools.org

SCHOOL DISTRICT
November 17, 2025

Re: Formal Comments on Proposed Amendments to Model Public Records Act Rules
(WAC 44-14)

Dear Attorney General’'s Office Rulemaking Team,

The Wenatchee School District (WSD) appreciates the efforts of the Attorney General's
Office (AGO) to enhance transparency and responsiveness under the Public Records Act
(PRA). As an educational institution, we are fundamentally committed to open government
and ensuring timely access to public records for our community.

While we share the goal of streamlining the records process, the proposed amendments,
particularly concerning triage, prioritization, and resource allocation, introduce significant
operational burdens and legal ambiguities that we feel compelled to address.

1. Unfunded Mandate and Strain on Resources

The Wenatchee School District operates with significant staffing constraints. Our Public
Records Officer (PRO) fills a dual, high-demand role as both the PRO and the Executive
Assistant to the Superintendent and School Board. Crucially, no other staff in the entire
district are currently assigned to assist in the management, review, or production of public
records requests (PRRs).

The proposed rules mandate changes like immediate triage into "simple" and "complex"
tracks, accelerated production of single records within the five-day acknowledgment window,
and maintaining "sufficient staff time." These operational requirements will unavoidably
necessitate the dedication of additional staff hours—a resource the District simply does not
possess. WSD has been operating under a strict budget reduction model since 2022 and is
actively minimizing administrative overhead to protect classroom funding. Imposing new
compliance tasks that demand more dedicated personnel time, without any funding,
constitutes a severe unfunded mandate. These rules would directly divert resources away
from essential educational services and place an unacceptable burden on a single employee.
We respectfully urge the AGO to recognize the fiscal realities of school districts and provide
appropriate financial support for any increased operational requirements.

2. Conflict with Equitable Access and Prioritization

We are concerned with language that encourages, or could be interpreted as requiring, the
prioritization of requests based on external factors like whether the request is "time-sensitive"
or relates to certain classes of requestors (e.g., media). The core of the PRA is the principle
of equitable access for all members of the public, regardless of who they are or why they are
seeking the records.





November 17, 2025
Page 2

Introducing subjective criteria for prioritization undermines this fundamental equity. It places
PROs in the untenable position of having to make subjective judgments about the urgency of
a requestor's needs, which increases the risk of inconsistency and potential litigation from
those whose requests are subsequently placed on a slower track.

3. Increased Legal Risk and Ambiguity

The proposed amendments include the use of broader terms like "promptly" without clear,
measurable definitions tied to the existing statutory framework (RCW 42.56). Introducing
such ambiguity into advisory rules creates a strong possibility that courts will view these
terms as new, mandatory legal thresholds, exposing public agencies to increased penalties
and litigation risk.

Furthermore, any changes to the standards for third-party notice, especially concerning
student records protected under FERPA and other sensitive information, must be executed
with extreme caution. School districts handle highly protected privacy information, and any
modification to the notice process must ensure the continued robust protection of individual
rights and privacy.

Conclusion and Request

The Wenatchee School District is a steadfast advocate for government transparency.
However, we firmly believe that modifications to the model rules should clarify existing
statutory requirements, not impose new, costly, or ambiguous operational obligations.

We respectfully request that the AGO re-evaluate the proposed language to:

1. Remove or clarify requirements that impose unfunded operational burdens on local
government and school districts.

2. Maintain the PRA's commitment to equitable and neutral processing for all requestors.

3. Ensure all language remains consistent with and does not create legal ambiguities beyond
the clear standards established in RCW 42.56.

We appreciate your consideration of the practical realities faced by local education agencies
as you finalize these important advisory rules.

%ﬂérel g

Dr. Kory Klalahar
Superintendent
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November 17, 2025

Washington Attorney General’s Office
agorulemaking@atg.wa.gov

RE: Comments on Public Records Act Model Rules Rule Making WSR 25-20-108

We appreciate the significant work already performed by the AGO in developing the proposed rules and note
that they address many of the concerns raised in connection with the previous Model Rules draft. The PRA
Model Rules are a valuable tool for agencies to consult for best practices for complying with the statutory and
case law requirements of the PRA. The Legal Department of the City of Sequim respectfully submit these
comments to call attention to areas of the Model Rules that the City believes will bring them into closer
alignment with the PRA and the reported decisions interpreting it.

Although the AGO’s Model Rules are non-binding best practices, the AGO should be mindful that the non-
binding nature does not alleviate the impact of their adoption on agencies, particularly after the ruling in
Cousins v. State Department of Corrections, 3 Wn.3d 19 (2024). The Washington State Supreme Court’s holding
in Cousins endorsed the use of the Model Rules to assess the appropriateness of an agency’s actions under the
law. Nonetheless, the Model Rules do not, and cannot, speak for the Legislature, nor can the rules account for
the variation between agency resources, recordkeeping, and functions. The more specific one makes the Model
Rules, the greater the risk of real or perceived agency noncompliance.

Our general concerns regarding the proposed changes are as follows:

1. Some of the changes seem to exceed or conflict with statutory authority, such as:

o Decreasing time limitations to 1 day, whereas RCW 42.56.520 has identified five business days
to respond to requests as “prompt”; and

o The proposed changes seem to conflict with RCW 42.56.100 — “Agencies shall adopt and enforce
reasonable rules and regulations . . . to provide full public access to public records, . . . and to
prevent excessive interference with other essential functions of the agency.”

2. The Model Rules discount the practical realities that many small agencies struggle with on a daily basis.
While the Model Rules often use “should” to mitigate these implications, the Cousins decision adds
heightened scrutiny for staff in resource-strapped agencies. Moreover, the fact that agencies —
particularly those with limited resources — increasingly need to hire dedicated public records staff runs
counter to the legislative promise to “prevent excessive interference with other essential functions of the

agency”. Requestors increasingly consider any delay that does not align with their preferred timeline as
unlawful; yet, that is not what the law requires.
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3. The Model Rules, as currently drafted, allow petitioners to circumvent the legal process. Many
supporters of the proposed rules indicate specific issues with an agency. Their remedy is litigation; the
AGO should not subject all jurisdictions to punishment for the sins of a few.

4. Public employee information is already at risk because of cybercriminals, and that risk is already
heightened because of Artificial Intelligence.

Our concerns with the proposed revisions to WAC 44-14-040(1):

The City of Sequim does not support the addition of “simple” or “complex” as these determinations may be
perceived differently by the requestor and the agency.

e The proposed amendment to “complete requests . . . within one business day” increases the chance for
error to meet this strict deadline. Under RCW 42.56.520(1), the PRA allows 5 days for initial response,
fulfillment, or clarification — it should not be less than that.

o Agencies can produce records that purport to be a request for a “single specific record” as a
courtesy to the requestor, while making clear that the production (if not specifically requested
via the PRA) is a courtesy copy only and that other information would need to be acquired
through a record request.

e Simple requests can become very complex or vice versa; the scope is unknown until one begins
gathering the responsive records.

e Requests should be handled in the order they are received, not prioritizing one requestor over another
in accordance with RCW 42.56.080.

e To quote Julia Marshburn, Public Records Officer, Washington State Recreation and Conservation Office,
Comment #30 on Page 28 of the Informal Comments on the Rulemaking Petition (which can be found on
the AGO’s website): “One can’t tell the complexity of the request by looking at it; research is required
with every request.”

Our concerns with the proposed revisions to WAC 44-14-040(3):

The City of Sequim does not support the addition of “time is of the essence”.

e The phrase “time is of the essence” is subjective. A public records officer will be unable to determine if

the deadline is manufactured, self-imposed, or due to a delay of the requestor.

e  To quote Jay Schulkin, Attorney, Porter Foster Rorick LLP, Comment #2 on Page 2 of the Informal
Comments on the Rulemaking Petition (found on the AGO’s website): “This would directly conflict with
the requirement in RCW 42.56.080 that agencies not distinguish among requestors. It is not, and
should not be, an agency’s role to determine whose public records request is most important and
should be prioritized . . .”






Our concerns with the proposed revisions to WAC 44-14-040(6):

The City of Sequim does not support proposed changes to the third-party notice.

“Substantially and irreparably damage” is subjective and requires the agencies’ records officer to
determine what constitutes substantial and irreparable harm to an individual when the officer may
know little to nothing about the third-party or the agency. Instead of parroting the language from RCW
42.56.540, the Model Rules should consider identifying suggested criteria to guide agencies in making
this determination.

This addition is contrary to RCW 42.56.250(2), which requires third-party notice for documents
contained in an employee file.

Third-party notice is a useful tool for individuals to protect their information.

To suggest that agencies are using third-party notice as a stall tactic diminishes the reality that agencies
have records that are highly personal and private.

“Arguably” is vague and not definitive; we suggest changing it to something clearer and less subjective.
Under RCW 42.56.520(2), additional time to respond to a public records request is allowed while
notifying third persons. The proposed “10 business” days could be an issue for the third-party notice
that has to be mailed to the recipient. We recommend 20 business days to allow the recipient to receive
the notice and, if desired, to file a request for an injunction with the court.

In closing, if news outlets have an issue with a specific agency, litigation is their remedy — not punishing agencies

across the State who have no desire to delay public records requests and work hard to meet the demands of
requesters. Regarding the Model Rules, they should be written to provide greater clarity to agencies and
requestors, not to increase ambiguity.

The City of Sequim efficiently closes nearly 70% of requests within the first five days, with a significant number

completed within one business day. Delays typically occur when requestors either fail to communicate or

change their request midway, rather than due to intentional delays by staff.

We hope that the AGO considers these comments in this rule-making process as an opportunity to assist
agencies in administering this process.

incerely, P

e,

Kristina Nelson- Gross, City Attorney

Aftather Kybltey

Heather Robley, Cit

lerk

Tellina Sanda\}nerﬂécords Officer/Risk Analyst
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November 17, 2025

Washington State Attorney General’s Office
P.O.Box 40100

Olympia, WA 98504
agorulemaking@atg.wa.gov

Re: Comments on Public Records Act Model Rules Rule Making WSR 25-20-108

To the Attorney General’s Rule Making Team:

Thank you for the opportunity to submit comments on the proposed amendments to the
Model Public Records Act Rules in connection with Rule Making WSR 25-20-108. The City of
Bellevue has a vested interest in any changes to the Model Public Records Act Rules in
chapter 44-14 WAC as our Clerk’s Office and Police Department have already received
nearly 8,000 public record requests in 2025 and another almost 3,000 requests for permit
records. While the City of Bellevue has resources dedicated to public disclosure
processing; even with such resources, some of the proposed amendments detailed below
willimpact our agency.

Bellevue is committed to the principles of open government that are embedded in the Public
Records Act, however, it believes the rulemaking process should be reserved forits intended
purpose of establishing advisory model rules on public records compliance, advising
agencies on how the law should be applied. The legislative process should be the venue
where binding law is established in the Public Records Act. One process (legislative) for
establishing the law; the other process (rulemaking) to provide guidance for agencies on
how to fulfill their legal obligations. The stated goal of the model rules “is to establish a
culture of compliance among agencies and a culture of cooperation among requestors by
standardizing best practices throughout the state.” WAC 44-14-00001. The model rules and
comments are intended to be nonbinding and advisory only.

We appreciate that the current version of the proposed amendments to the model rules
address several of the issues raised by Bellevue and other public agencies to the News
Media’s original proposed amendments, but some of the proposed changes cause concern
and seemto attemptto establish practices that go beyond the Public Records Act (PRA) and,
in some cases, are contrary to the PRA. The following are the city’s primary concerns.

1. Proposed changes to the way agency staff process requests will limit flexibility and
negatively impact responsiveness and timely production of records.
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The proposed amendments to WAC 44-14-040 would make significant changes to the way
agency staff should process requests that could defeat the stated purpose of the modelrule
changes—helping agencies increase responsiveness to requests and providing timely
responses.

For example, while many agencies, including Bellevue, already triage requests whenever
possible, thisis frequently not practicable. The existing model rules language gives agencies
the flexibility needed to process requests in the way that will be most efficient for their
specific agency while recognizing staff have multiple, competing responsibilities. Even
when a request appears to initially be for very few or even a single record, processing the
request requires coordination among multiple departments and may require review for
exemptions—all of which would likely take longer than five business days. Proposing that
staff should divide requests into simple and complex tracks and also consider if the
requester has identified a reason why “time is of the essence,” not only requires agencies
to treat requesters differently, which arguably violates the plain language of the PRA, but
would create more work for staff to assess the request and the requester’s purported
need—further slowing down the processing time and taking staff time away from gathering
responsive records.

The proposed amendments to WAC 44-14-040(1) are blanket statements that will not
equally apply to each agency in practice. Asingle record may be vastly different than another
in page number, complexity of content, applicable statutory exemptions, and privacy rights.
Each public agency handles various record types, some with more complex statutory
exemptions than others. The proposed language stating: “Where a request has been made
for a single, specific, identifiable record, the (name of agency) will endeavor to produce the
request within five business days if practicable to do so [ ]” is not practical in application.
For example, the City of Bellevue operates various departments. A juvenile justice or care
agency, such as a police department, that receives a request for a single record is inherently
different than a request for a single record from a public utility agency. The inherent
complexity in applicable exemptions is not taken into consideration in this rule amendment.
Application across different state agencies, and even within agencies, will result in uneven
application due to the inherent differences in record types.

The proposed change to how agencies should treat subsequent requests to inspect records
after a requester has failed to claim or review the records would also not further the stated
purpose of the model rule changes. Eliminating the flexibility of agencies to process
subsequent requests in the way that is most efficient for the agency will not increase
responsiveness or result in more timely production of records. Under the PRA, an agency is
not obligated to fulfill the balance of a request if an installment of records is not claimed or
reviewed by a requestor. This proposed rule change would allow requestors that forfeited
their original requests to potentially be prioritized over other requestors that have taken the
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responsibility to claim their installments, in essence allowing a requestor to hold their place
in a queue of requests even if they abandon their records request.

2. Proposed change to third party notice language is not supported by the plain
language of the PRA and requires information agency staff likely do not have prior to
giving notice.

The proposed amendments to WAC 44-14-040(6) also appear to add a requirement around
providing third-party notice that is not supported by the plain language of the PRA—
specifically that prior to providing notice, agency staff first make a determination that
disclosure “may substantially and irreparably damage any person or vital government
function[.]” With the volume of public records requests that often varies in intensity, this
new step would be challenging to manage in terms of agency resources, which could also
lead to different levels of analysis within and across Washington agencies.

Furthermore, as recently recognized by our State Supreme Court', the party that is the
subject of the public record is in the best position to identify what interest, if any, could be
invaded as aresult of disclosure of the record and agencies frequently do not have sufficient
information prior to giving third party notice to assess whether arecord is likely exempt. This
is precisely why third-party notice is given and why it is required in certain circumstances,
such as where personnel records are requested. This is also why vendors and contractors
doing business with public agencies in Washington frequently require public agencies to
agree to provide third party notice because they are aware of our public record obligations
and want to preserve their ability to obtain a court order preventing release of sensitive
records—as expressly authorized under the PRA. Amending the model rules to add a new
requirement prior to giving third-party notice would create an additional hurdle for agencies
that, again, does not appear in the PRA.

3. Proposed changes to the record index language would be unduly burdensome and
do not further the stated purposes of the model rules.

The proposed amendment to the index requirements in WAC 44-14-030(2) is itself unduly
burdensome. Under the PRA, local agencies need not maintain an index if doing so would
be unduly burdensome. To now go back and have such agencies specify for “which type of
records” it would be unduly burdensome to keep an index is, itself, unduly burdensome as
itwould take staff time to identify and assess each record type. Itis also unclear how revising

1 See John Does v. Seattle Police Dep’t et al., 4 Wash. 3d 343, 360 (2025) (“The person who is the
subject of the public record is in the best position to identify what interest, if any, they hold that could be
invaded as a result of disclosure of the public records. This third-party notice provision under RCW 42.56.540
provides a mechanism for the agency to inform the subject of the public record that the record has been
requested, so that the third party may seek an injunction on that basis.”).
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this arguably outdated requirement would further the purposes of the model rules or of
these proposed amendments.

Bellevue is aware that other public agencies and organizations like the Association of
Washington Cities (AWC) are submitting comments to the Attorney General’s Office and
shares many of the concerns those comments and letters raise to the proposed
amendments. Also, Bellevue recognizes smaller public agencies may be deeply impacted
due to their size, resources, and number of public records requests received; therefore, is
in support of the comments provided by AWC and other smaller cities that provided public
comment at the November 6" public hearing. We appreciate the opportunity to weigh in on
these important proposals and thank the Attorney General’s Office for its consideration.

Sincerely,
CITY OF BELLEVUE CITY OF BELLEVUE
OFFICE OF THE CITY ATTORNEY OFFICE OF THE CITY CLERK
Trisna Tanus Charmaine Arredondo
City Attorney Deputy Director/City Clerk
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RE: Proposed Public Records Act Model Rules for 2025

Dear Washington State Attorney General’s Office;

Below are Joe Kunzler’s written comments on the rulemaking — and what’s omitted.

First, | want to say that | support enthusiastically the following:

Insisting that public agencies are prompt in responding to public records requests as per
“The most timely possible action on requests”. THANK YOU.. As the Washington Coalition
for Open Government explained in their comments,

“Reporting agencies recorded a nearly 60% increase in wait times for records requests
between 2019 and 2024, according to data from the Joint Legislative Audit and Review
Committee. The news media’s request for rulemaking says “reporters have been receiving
outrageously long time estimates for satisfying simple records requests,” which comports
with what WashCOG has learned is the experience of too many non-news media
requesters as well. The voters said release of records should be “prompt.” The Model
Rules should say that, too.”

| agree, public records on personal devices need to be transferred to public agency
devices promptly.

Second, | have concerns about omitting these subjects:

Requiring paper checks for less than $5 in a 366-day (leap year) of public records request
fees. Collecting public records fees should be done electronically when possible, most
Washingtonians rarely use paper checks.

Stopping auto deletion without at the very least programming by a public records
professional and preferably stopping all auto-deletion of public records. This matter is
before the courts and has been brought up by the Public Records Officer Podcast — give
it a listen please.

Not covering how to address MS Teams & Slack & other such software. The public records
need to be preserved, period.

Speaking of which and quoting from Episode 12 of the Public Records Officer Podcast,
“The Attorney General needs to mandate a dutiful search standard. We've learned often
through litigation that many agencies are still not searching all communications
platforms unless they are explicitly asked to.” Also, “a clear statement that an agency
must search all platforms that reasonably house responsive public records, regardless of
whether the platform was explicitly named in the request.” | agree, both are needed.
Clarify - as in give examples - of what kind of records production is simple vs. complex:
Without clarity, this kind of discretion could be abused. For instance, if a citizen wants a
public employee’s resignation letter - is that a simple production when the public
employee has to be notified and there is redaction required? Versus say a citizen wanting
say 6 police incident reports naming a candidate for elected office that should be
disclosed well before the election.

Make sure the courts are covered in these model rules.

Consider that if an agency has a dedicated public records officer or team, there is an
index of public records created. Fast production is best.

Thanks for taking my thoughts. Wanted to keep this to one page as you’ve got insightful Washington
Coalition for Open Government comments and more.

Joe A. Kunzler
growlernoise@gmail.com
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ECY-Rule Making Comment ATG CR 102.pdf
STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
PO Box 47600, Olympia, WA 98504-7600  360-407-6000

November 17, 2025

Christina Beusch
Office of the Attorney General
agorulemaking@atg.wa.gov

Re: Public Records Officer Comment on CR-101 and CR-102

Dear Attorneys General:

The Department of Ecology Public Records Officer respectfully submits the following comment
on the proposed changes (CR-101 and CR-102) to Washington Administrative Code (WAC) 44-
14, Public Records Act —Model Rules.

We are largely in support of the proposed Model Rules CR 102. Due to Ecologies’ unique
complex business structure there are some items that Ecology will find difficult to implement.

WAC 44-14-040(1): Early evaluation of request for placement on simple and complex
tracks within the five-day timeline would place an undue burden on staff due to the
widespread nature of our records and number of people processing a single request.

WAC 44-14-040(3): Ecology requests rarely involve a single program within the agency.
Evaluating every request according to the nature of the request, volume, and availability
of requested records before providing the initial response would take a multi program
effort. This places an undue burden on the staff processing requests due to the
widespread nature of our records and number of people processing a single request. We
would like to propose changing “will evaluate” with should evaluate.

WAC 44-14-040(3): When possible, Ecology endeavors to triage request by urgency,
however this is not usually possible with requests that span more than one program.

WAC 44-14-040(6): Like many agencies Ecology administers many contracts and MOUs
that require third-party notice. We would propose the addition of language like “Before
sending a notice, an agency should have a reasonable belief that the records are arguably
exempt from disclosure,” unless otherwise required by law or agreement.




mailto:agorulemaking@atg.wa.gov



If you have any questions, please contact Kat Husted, Agency Public Records Officer, at
recordsofficer@ecy.wa.gov.

Sincerely,

Kat Husted Jaime Ganzel

Public Records Officer Agency Records Officer
Information Governance Information Governance
Cc:

Bill Falling

Jim Pendowski
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Letter 11122025 - Comments on the Proposed Updates to the Public Records Act Model Rules (WAC 44-14).pdf
Thurston

Jim Campbell — District 1
Russell E. Olsen — District 2

Chris Stearns — District 3
Providing safe, reliable, affordable, and sustainable service.

November 12, 2025

Hon. Nick Brown, Attorney General
Office of the Attorney General
1125 Washington St SE

PO Box 40100

Olympia, WA 98504-0100

Subject: Comments on the Proposed Updates to the Public Records Act Model Rules (WAC 44-
14)

Dear Attorney General Brown:

On behalf of Public Utility District No. 1 of Thurston County (Thurston Public Utility District or
Thurston PUD), we appreciate the opportunity to provide comments on the proposed updates
to the Public Records Act (PRA) Model Rules. As a water purveyor that serves approximately
10,300 families, businesses, schools, and parks, transparency, accountability, and public trust is
important in our line of work and helps empower our communities with vital information.

We wanted to provide feedback on a few elements of the proposed rule revisions that could
unintentionally create significant administrative and financial burdens for the PUD. These
added requirements could divert scarce resources away from essential utility operations and
customer service functions that directly benefit ratepayers. Additionally, these costs place a
disproportionate burden on low-income customer and conflict with the State’s ongoing efforts
to reduce affordability challenges for essential utility services.

Maintain Practicality and Proportionality

The PUD employs around 30 full-time staff members, more than half of which operate and
maintain 271 PUD-owned water systems throughout Thurston, Lewis, Pierce, Grays Harbor, and
King Counties. Our administrative staff manages multiple responsibilities such as billing,
budgeting, customer service, and Commission support —the PUD does not currently have
funding for a full-time records employee. The model rules must reflect this diversity and ensure
that compliance expectations remain scalable to organization capacity. Encouraging “best
practices” is appropriate—but rigid expectations such as “one-day fulfillment” or “sufficient
staffing” risk becoming de facto mandates that smaller organizations like ours cannot meet.

Similarly, any implication that agencies should maintain centralized, enterprise-wide electronic
records systems is concerning. These systems can be expensive to acquire, operate, and
maintain, and many small districts lack both the staff and the technical capacity to implement

1230 Ruddell Road SE, Lacey, WA 98503
(866) 357-8783 o Fax (360) 357-1172 « www.thurstonpud.org
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such systems. A one-size-fits-all approach would place small agencies at a serious disadvantage,
diverting ratepayer funds from essential infrastructure and operations.

Earlier this year, the PUD submitted a Local Records Grant Program application to the
Washington State Archives to request funding for a records management project. The PUD’s
application was not selected. Only 27 of the 140 applications received were funded, creating
stiff competition for financial assistance amongst local governmental entities for important
records management projects. With rising costs and the potential of decreased funding
available, we are concerned at fulfilling new obligations imposed by the rule revisions.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-essence”
standards with clear, achievable expectations consistent with RCW 42.56.520. The PUD already
acknowledge requests within five business days and strives for prompt fulfillment. A
prescriptive timeline would reduce efficiency and increase legal exposure without measurably
improving transparency. Moreover, proposed language regarding “urgent” or “time-sensitive”
requests appears inconsistent with RCW 42.56.080(2), which prohibits agencies from requiring
requesters to disclose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary information
remains a critical due-process safeguard. Under RCW 42.56.270, certain financial, commercial,
and proprietary information is exempt from disclosure, as is specific employee information
protected under ESHB 1533 (amending RCW 42.56.250). While we support discouraging
unnecessary notices, the rule should not narrow this discretion or undermine statutory privacy
protections.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than establishing
new grounds for litigation, the Attorney General’s Office can most effectively improve
transparency by offering model forms, checklists, and training resources. These tools help
agencies achieve uniform compliance without new unfunded mandates. We encourage
collaboration with the Municipal Research and Services Center (MRSC), the State Auditor’s
Office, and local government associations to develop accessible guidance and implementation
materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public health,
safety, and environmental quality. New administrative expectations, especially those implying
additional staffing or technology investments, should include fiscal-impact analysis and realistic
phase-in schedules to avoid diverting limited ratepayer funds from infrastructure needs.
Organizations must also retain the flexibility to close inactive or abandoned requests after a
reasonable period, such as 30 days, to manage workloads efficiently.





Clarify that the Model Rules Are Guidance, Not Mandates

The PUD already follows the 2018 Model Rules and MRSC best practices. The AGO should affirm
that agencies acting in good faith continue to be protected under RCW 42.56.060, and that the
revised model rules are interpretive guidance intended to promote consistent—not
compulsory—practices. This clarity will prevent confusion and avoid unnecessary litigation over
nonbinding guidance.

Conclusion

Thurston PUD strongly supports the principles of open government and the responsible
administration of the Public Records Act. We respectfully urge the AGO to finalize rules that are
flexible, scalable, and supportive of small-agency realities—balancing transparency with
operational practicality. We welcome the opportunity to collaborate with AGO staff and partner
organizations to develop training and implementation materials that advance these shared
goals.

Respectfully,

(

jj Wea X k)

Julie Parker
Assistant General Manager and Public Records Officer
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Kittitas County Prosecuting Attorney

- ADED

GREGORY L. ZEMPEL

205 W 5th AVE Suite 213
Ellensburg WA 98926
509-962-7520
prosecutor@co.kittitas.wo.us

Our Mission:
Seeking Justice, Serving Victims and
Holding Offenders Accountable

KITTITAS COUNTY

November 17, 2025

Nick Brown
Attorney General
via email to: acorulemakine(@ate. wa. gov

Dear Attorney General Brown,

[ write today to present a concern regarding your office’s proposed Public Records Act Model Rules,
WSR 25-20-108. Specifically, I am most concerned with the proposed amendment to WAC 44-14-040
(6), which relates to the provision of third-party notice and the prevention of harm. For the reasons
outlined below, I object to the insertion of this language into the model rule: “Before sending a notice,
an agency should have a reasonable belief that the records are arguably exempt from disclosure.”

As a preliminary matter, this provision requires agency records officers to make a determination
regarding the potential for exemption of records without sufficient information. One of the main reasons
for third-party notice is to allow the third party, often an employee or crime victim, to decide if there is
risk involved in the release that will make them feel the need to pursue an injunction. In providing
notice, the agency leaves that determination to the third party because they will often have more
information about the situation— is the requestor a vindictive ex, their rapist, or a suspect they are
investigating? The history between the subject of records and the requester can make records exempt
from disclosure, and it is likely unknown to the public records officer reviewing a request.

A neighboring agency recently received a request for all photos of a particular vehicle/license plate for a
specific timeframe from their Flock camera automated license plate reader system. The release of these
records would allow the requester to use government systems to learn where a member of the public has
travelled around the area. Perhaps the person whose information is sought has no concern with
disclosure, but maybe they went to a medical clinic for a personal procedure, or maybe they are being
stalked. The new rule would prevent us from notifying the person being tracked and offering them an
opportunity to seek protection of their privacy rights in court.

Kittitas County also has contracts with private enterprises which require provision of notice when
certain data is requested. These provisions are often put in place because a public records officer is not
in an appropriate position to determine whether a record sought impacts a business’ trade secrets. The
implementation of this rule would interfere with those contracts.





The requirement that an agency must believe a record is exempt prior to providing notification puts the
cart before the horse. If the agency believes the record is exempt, then they can rely on that exemption
to protect the subject of the records. Third party notice is most useful in those cases where the agency
cannot make that exemption determination without further information. In providing notice to the
records’ subject, the agency tells them the records will be released unless the third party successfully
gets a court to order nondisclosure. A brief delay to allow the third party to evaluate their risk and act to
protect their rights balances the rights of all involved citizens— requesters and record subjects.

The third-party notice process was not created by the legislature to shield government officials or
agencies, rather its purpose is to protect individual Washingtonians’ right to privacy from invasion by
others. Moreover, records subject to third-party notice are not withheld without judicial review. There
are many reasons why a Washingtonian’s information may end up in a government record, often under
circumstances they wish to keep private. The proposed rules forsake the rights of those individuals in
favor of records requesters.

For these reasons, I urge you to decline implementing the proposed amendment to WAC 44-14-040 (6).

Page 2 of 2
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Dr. Jon Holmen - Superintendent

44 Lake Washington o250 NE, ah swee

Redmond WA. 98073

SCh OOl Dlstrlct Office: (425) 936-1200  Fax: (425) 936-1213

Board of Directors

Lisa Guthrie, President

Eric Laliberte, Vice President
Mark Stuart, Director

Lindsey Yocum, Director

November 17, 2025

LAKE WASHINGTON SCHOOL DISTRICT RESPONSE TO ATTORNEY GENERAL OFFICE INVITATION FOR FORMAL COMMENT
ON PROPOSED AMENDMENTS TO THE MODEL PUBLIC RECORDS ACT RULES

I.  Overview

The Washington State Constitution recognizes the “paramount duty of the state to make ample provision
for the education of all children residing within its borders...” (Art. IX § 1). The Lake Washington School
District (the “District”) was formed “to educate all students to a higher level; to focus on the individualized
instructional needs of students; to strive towards closing the achievement gap and reducing dropout
rates; and to prepare students for a constantly evolving workforce and increasingly demanding global
economy” (RCW 28A.150.198(2)). Of course, the District appreciates that the Public Records Act (the
“Act”) furthers the similarly noble goal of public access and accountability. However, the Act itself
explicitly recognizes the secondary nature of perfect public records compliance by instructing agencies to
adopt “reasonable procedures” that promote public access and “prevent excessive interference with
other essential functions of the agency” (RCW 42.56.100). If, as Maya Angelou astutely observed,
education is indeed one’s “Passport to the Future,” then the District must jealously guard its ability to
educate the next generation — even if this results in slower processing times for public records responses.
Otherwise stated, the Act does not require an agency with finite resources, like the District, to shift limited
resources away from its core teaching and learning objectives to improve public records act response
times.

The District has experienced an unprecedented number of public records requestors seeking overbroad
and labor-intensive requests with no apparent legitimate purpose — most of which arrive through
anonymized servers. These extensive high-volume requests resulted in an unprecedented backlog of
public records requests and, although prioritization of requests is a helpful tool, the District cannot
indefinitely set aside these requests to attend to time-sensitive or smaller requests. The District expends
significant public resources to respond to public records requests and cannot reallocate additional public
funds for this purpose without excessively interfering with its essential functions of teaching and learning.

A. Changes Adding “Prompt” and “Most Timely Possible Action” (WAC 44-14-010 & 020)
The District opposes the proposed additional timeliness requirements as vague and unsupported by the
Act because the proposed additions of “prompt” or “most timely possible action” are either in direct
violation of the Act or entirely superfluous.

First, if requestors interpret the word “prompt” to mean “immediate” or “within a certain established
time period” then this modification directly contradicts RCW 42.56.520, which authorizes agencies to





provide a “reasonable estimate of the time the agency” will require to fulfill the request based on a set of
established factors. The only other plausible definition of the term “prompt” would be “within a
reasonable amount of time,” which would ultimately render the modification entirely redundant and,
therefore, unnecessary.

Similarly, the proposed requirement for agencies to take the “most timely possible action,” if taken at
face value, violates RCW 42.56.100, which requires rule makers to “prevent excessive interference with
other essential functions of the agency,” because it requires an agency to redirect all available resources
to public records responses at the expense of other essential functions simply because such an action is
technically “possible.” Alternatively, if the phrase actually means “most reasonably timely action,” then it
too is superfluous and entirely pointless.

B. Maintaining Public Records Solely on Personal Devices (WAC 44-14-030)

The proposed rules seek to add additional requirements preventing agencies from maintaining any public
records exclusively on personal devices. The law defines work-related text messages or personal emails
on a private device as public records. However, Washington courts recognize that even public employees
have a privacy interest in their personal devices and have held that an agency satisfies its obligation to
search for such records by asking the employee to make a good faith search of their devices or responsive
records. Importantly, an agency is not authorized to subject employee personal property to search and
seizure to “ensure” that public records are “readily available” for inspection. Accordingly, the only
“reasonable steps” at the District’s disposal are to enact a policy that directs employees to maintain public
records on personal devices or to conduct public business on public devices and through an application
connected to District servers.

C. Triaging Different Types of Records Requests (WAC 44-14-040(1))

The District is not opposed to language permitting it to categorize responses into “simple” and “complex”
tracks for efficiency purposes. However, the District opposes the proposed language requiring agencies
“to ensure that processing times are proportionate to the difficulty of each request.” While the District
appreciates the intent to improve efficiency, the proposed language is vague, undefined, and ultimately
impracticable. The terms “simple,” “complex,” and “proportionate to the difficulty” are not defined in the
rule, leaving agencies without clear guidance on how to categorize requests or measure difficulty. In
practice, the complexity of a request is often not apparent at the outset and may depend on factors such
as the location of records, the need for legal review, issuance of required third party notices, or the
involvement of multiple departments. Hardline definitions or expectations around proportionality would
impose unrealistic burdens and expose agencies to unnecessary scrutiny or litigation. The District urges
the Attorney General’s Office to revise this section to reflect a permissive framework that allows agencies
to triage requests when appropriate, without mandating a rigid or undefined standard. Agencies must
retain discretion to manage their workloads in a manner that aligns with their statutory obligation to avoid
excessive interference with essential functions, particularly in educational settings where staff time is
already stretched thin.

The District also opposes the proposed language stating that “where a request has been made for a single,
specific, identifiable record, the agency will endeavor to produce the request within five business days if
practicable to do so.” This addition is unauthorized by the Act because it bypasses an agency’s statutory
ability to determine a “reasonable estimate” of the time required to fulfill any given request, as provided
under RCW 42.56.520. The Act explicitly allows agencies to assess the time needed to respond based on
the nature and complexity of the request, and any rule that imposes a presumptive timeline—even one
framed as aspirational—undermines that statutory discretion. Moreover, this type of hard and fast rule is





demonstrably inappropriate in many situations. For example, a “single record” could include employee
personnel information that requires pre-disclosure notification and a ten-day waiting period under RCW
42.56.250(2). The proposed language fails to account for such statutory requirements and creates
unrealistic expectations that could be abused by requestors seeking to force premature disclosure. In
practice, this provision would expose agencies, particularly school districts with limited resources, to
unnecessary litigation and compliance risks. The District urges the Attorney General’s Office to remove
this language or, at minimum, clarify that agencies retain full discretion to determine reasonable timelines
in accordance with existing law.

D. Evaluating Time Sensitive Requests (WAC 44-14-040(3))

The District is not opposed to language permitting it to consider the time-sensitive nature of a given
request as long as such language is permissive rather than mandatory. Most requestors consider their
requests to be emergent. This places agencies in the difficult position of trying to evaluate what types of
time-sensitive issues take precedence over others. Such an analysis is not always appropriate, particularly
when agencies cannot compel requestors to explain the purposes of any given request. Regardless,
Washington law already allows the District to consider the time sensitive nature of a given request in
appropriate circumstances, so this proposed change is unnecessary.

The District opposes the proposed requirement that an agency fully evaluate the volume and availability
of records before its initial response because this is practically unfeasible and unrealistic. The District is
comprised of many different departments and school buildings with records maintained in a variety of
locations. The process of identifying relevant departments and/or buildings, communicating with
employees in such locations, and then actually obtaining the records to consider volume within a 5-day
window is not practical. Frankly, such an ask is not possible without requiring District personnel to stop
working on their primary job responsibilities related to the teaching and learning objectives and to,
instead, focus their attention on public records request above all else. Such a requirement clearly violates
RCW 42.56.100.

E. Denial Logs (WAC 44-14-040(4)(d))
RCW 42.56.210 already requires that “Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing the withholding of the record
(or part) and a brief explanation of how the exemption applies to the record withheld.” The proposed
rulemaking is, again, redundant and pointless.

F. Notice to Third Parties (WAC 44-14-040(6))

The District opposes the proposed changes to third party notice because it places public employees in the
untenable position of unilaterally evaluating the impact of certain records on third parties. Specifically,
this dramatic change charges public employees with speculating as to what type of information “may
substantially and irreparably damage any person or vital government function” if disclosed. While a public
employee can reasonably be tasked with identifying records that “may affect” a third-party interest, it is
patently unfair to require agencies to make a determination of substantial or irreparable damage on a
third party’s behalf. Particularly when the third party is in the best position to accurately evaluate the
impact of disclosure.

Moreover, the proposed change violates numerous statutory notice requirements explicitly stated in the
Act or other laws — namely notice to families, children, and employees related to disclosure of certain
records. These statutory notice requirements serve an important function of protecting employees and
students from harmful dissemination of personal information.





The District has no interest in unilaterally determining the impact of certain records on third parties, and
even less interest in acting as the intermediary between the third party and the requestor to modify the
request to suit outside interests. Asking an employee to exercise this sort of discretion is unrealistic. The
original rule appropriately allows agencies to provide notice to third parties whose rights may be affected,
to allow this third party the opportunity to make their own evaluation of the issues, and to communicate
directly with the requestor regarding scope of the request. Essentially, it takes the public agency out of
the discussion, which ultimately frees up the agency to efficiently process public records requests without
diverting resources from its essential functions.

G. Suspension of Public Records Requests (WAC 44-14-040(8)(b))

The District opposes the proposed changes to effectively prevent public agencies from obtaining any
finality with respect to records inspections. A request to inspect records requires physical records to be
available in a given location. It is patently unreasonable to require agencies to be prepared to present
documents at any given time should the requestor re-emerge years into the future. By permitting a
requestor to make a subsequent request for records that were previously prepared but not claimed, and
by instructing agencies to consider how recently the prior request was closed and the number of records
remaining to be processed, the rule creates a loophole open to exploitation. This language effectively
enables requestors to harass agencies by cycling requests and then asserting that the agency should have
the records immediately available, simply because the requestor failed to claim them in a prior request.
Such a requirement would force agencies to hold prepared records indefinitely, anticipating that a
requestor may reappear at any time to claim them. This is not practicable and places an unreasonable
administrative burden on agencies with limited resources. Moreover, there is no prejudice to the
requestor based on the closure of abandoned requests. The requestor can simply re-submit the same
request when they have more time to participate in the process.

The Public Records Act recognizes the need for agencies to close abandoned requests and return records
to their original locations, and any rule that undermines this principle disrupts agency operations and
diverts resources from essential functions. Agencies must retain the ability to close requests and return
records without fear of perpetual obligation, and subsequent requests should be processed as new
requests, with reasonable timelines and without any presumption that the agency has records
immediately available.

Il.  Conclusion
The District agrees that changes should be implemented to public records rules, but disagrees that the
proposed changes are authorized by law or are the best solution for the problems at hand.

Respectfully,

Dr. Jon Holmen

Superintendent

Lake Washington School District
superintendent@lwsd.org | 425-936-1257



mailto:superintendent@lwsd.org




image61.emf
King County Exec  Branch Model PRA Rules Feedback.pdf


King County Exec Branch Model PRA Rules Feedback.pdf
King County Executive Branch’s Comments on Proposed Changes to Model Rules (CR-102)

Thank you forthe opportunity to comment on the proposed changes to the Public Records
Act Model Rules.

Before commenting on the proposed rules, King County would like to highlight an emerging
public disclosure concern. Increasingly, requestors are relying on generative artificial
intelligence (Al) to interpret the Public Records Act and accompanying authorities, such as
the Model Rules. Al often misstates legal requirements of agencies, leading requestors to
incorrectly believe the agency is in violation of the law when in fact, itis acting lawfully.

The purpose of the PRA Model Rules is to promote a culture of compliance amongagencies
and a culture of cooperation among requestors by standardizing PRA best practices. By
default, they are advisory in nature and are not legally binding unless formally adopted. Any
"one-size-fits-all" approach in the model rules, therefore, may not be best for requestors
and agencies.

Therefore, we strongly encourage and respectfully request the Attorney General’s Office to
consider possible misinterpretation by requestors and/or generative Al when updating the
Model Rules and make it clear that the proposed amendments are advisory before
adopting the proposed rules.

44-14-040(1)

* The suggestion to produce a single record within five business days fails to address the
complexity of just one record given current technology. Some single, specific, and
identifiable records require significant time to collect and review, such as bodycam videos,
jailfacility blueprints, security logs, etc.

44-14-040(3)
¢ Generally:

o We are concerned that the requirement for agencies to evaluate requests for expeditious
processing, and to act on those requests when practicable, may be misinterpreted by
requestors or generative Al as an assurance that agencies will establish an expectation that
agencies are required to produce records on a timeline dictated by the requestor.

e Agency cannot determine if “time is of the essence”:

o King County agrees that expedient and timely processing of requests is beneficial both to
requestors and to agencies. However, we do not agree thatitis, norshould it be, the
agency’s responsibility to determine whether time is of the essence.





e “Practicable” is too vague:

o The proposed language also states that agencies should produce records within the
requested time frameifitis practicable to do so. “Practicable” can imply many factors —the
records being requested, the complexity of the request, whether redactions are needed, or
the overall workload of public disclosure staff, among

other considerations. The lack of objective criteria to determine practicability puts
agencies in a position where they are asked to differentiate between requestors and defend
whatis oris not “practicable” to requestors and potentially the courts, if challenged on
their responsetime.

44-14-040(6)

¢ Agencies should not be required to determine whether release would “substantially and
irreparably” damage a person before giving third-party notice. Agencies do not have the
information to accurately assess this standard, as itis the third party, not the agency, that
has the information necessary to make that determination. “Substantially and irreparably”
is an extremely high standard that is often determined by a court of law; agencies should
not be putin a position to make this determination.

e Furthermore, the proposed amendment fails to note that third-party notice is sometimes
required by law. If the proposed amendments are adopted, it should be made clear that
this clause would not apply when third-party notice is required by law.

¢ The use and applicability of “person” may be unclearto laypeople. Please define or clarify
the meaning of “person”, soitis clearif the rule applies only to third-party notice for
individual people, orto all types of third-party notice, including notice to entities.
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2025 PRA Model Rules Comment Letter.pdf
Lake Whatcom Water & Sewer District

Office Hours: Mon-Thu

1220 Lakeway Dr
8am-5pm

Bellingham, WA 98229 www.|lwwsd.org
360-734-9224

November 3, 2025

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

Sent via email to: agorulemaking@atg.wa.gov

RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-
14)

Dear Attorney General Brown,

On behalf of Lake Whatcom Water & Sewer District, which serves almost 4,200
customers in Bellingham, Washington, we appreciate the opportunity to provide
comments on the proposed updates to the Public Records Act (PRA) Model Rules. As a
water-sewer district, we fully support the goals of transparency, accountability, and
public trust that underpin the PRA.

However, several elements of the proposed rule revisions could unintentionally create
significant administrative and financial burdens for our district. These added
requirements could divert scarce resources away from essential utility operations and
customer service functions that directly benefit ratepayers. Additionally, these costs
place a disproportionate burden on low-income customers and conflict with the State’s
ongoing efforts to reduce affordability challenges for essential utility services.

Maintain Practicality and Proportionality

At small Special Purpose Districts like ours, most employees manage multiple
responsibilities such as billing, budgeting, customer service, and board support. The
model rules must reflect this diversity and ensure that compliance expectations remain
scalable to agency capacity. Encouraging “best practices” is appropriate—but rigid
expectations such as “one-day fulfillment” or “sufficient staffing” risk becoming de facto
mandates that small agencies cannot meet.
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Similarly, any implication that agencies should maintain centralized, enterprise-wide
electronic records systems is concerning. These systems can be expensive to acquire,
operate, and maintain, and many small districts lack both the staff and the technical
capacity to implement such systems. Even for Districts who are able to obtain ERM
systems, implementation can take years. A one-size-fits-all approach would place small
agencies at a serious disadvantage, diverting ratepayer funds from essential
infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-
essence” standards with clear, achievable expectations consistent with RCW 42.56.520.
Districts already acknowledge requests within five business days and strive for prompt
fulfillment. A prescriptive timeline would reduce efficiency and increase legal exposure
without measurably improving transparency. Moreover, proposed language regarding
“‘urgent” or “time-sensitive” requests appears inconsistent with RCW 42.56.080(2), which
prohibits agencies from requiring requesters to disclose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary
information remains a critical due-process safeguard. Under RCW 42.56.270, certain
financial, commercial, and proprietary information is exempt from disclosure, as is
specific employee information protected under ESHB 1533 (amending RCW 42.56.250).
While we support discouraging unnecessary notices, the rule should not narrow this
discretion or undermine statutory privacy protections.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than
establishing new grounds for litigation, the Attorney General’'s Office can most effectively
improve transparency by offering model forms, checklists, and training resources. These
tools help agencies achieve uniform compliance without new unfunded mandates. We
encourage collaboration with the Municipal Research and Services Center (MRSC), the
State Auditor’s Office, and local government associations to develop accessible
guidance and implementation materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public
health, safety, and environmental quality. New administrative expectations, especially
those implying additional staffing or technology investments, should include fiscal-impact
analysis and realistic phase-in schedules to avoid diverting limited ratepayer funds from
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infrastructure needs. Agencies must also retain the flexibility to close inactive or
abandoned requests after a reasonable period, such as 30 days, to manage workloads
efficiently.

Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The AGO
should affirm that agencies acting in good faith continue to be protected under RCW
42.56.060, and that the revised model rules are interpretive guidance intended to
promote consistent—not compulsory—practices. This clarity will prevent confusion and
avoid unnecessary litigation over nonbinding guidance.

Conclusion

As the Public Records Officer for Lake Whatcom Water & Sewer District, | strongly
support the principles of open government and the responsible administration of the
Public Records Act. | respectfully urge the AGO to finalize rules that are flexible,
scalable, and supportive of small-agency realities—balancing transparency with
operational practicality. Our District welcomes the opportunity to collaborate with AGO
staff and partner organizations to develop training and implementation materials that
advance these shared goals.

Sincerely,

P

Rachael Hope

Administrative Assistant & Certified Public Records Officer
Lake Whatcom Water & Sewer District

360-734-9224

Rachael.hope@Ilwwsd.org
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To Whom It May Concern:

Thank you for the opportunity to provide comment on the proposed amendments to the Public
Records Act Model Rules, chapter 44-14 WAC. Thank you also for your consideration of
agencies’ informal comments made during consideration of the rulemaking petition. The City of
Kirkland has been at the forefront of advocating for transparency in public disclosure and of
taking actions supporting the Public Records Act. In conjunction with the Public Records Act, the
City’s local laws related to public access to public records and our Public Record Act Rules
create a framework for Kirkland staff to provide the fullest assistance to requestors. In
developing local public records rules and processes, the City, along with agencies across the
state, relies on the guidance provided by the Model Rules.

The City Clerk’s Office staff and the City’s Public Disclosure Steering Team have reviewed the
proposed amendments and identified several concerning proposals. As indicated in the CR-102,
the Model Rules provide a resource on “best practices” an agency can use to align its practices
with the requirements of the PRA. Several of the proposed changes are inconsistent with the
PRA and fail to provide agencies with direction on actual best practices. Other proposed
changes are unnecessary and would be unduly burdensome for agency implementation.

Kirkland respectfully offers the following detailed comments on several proposed amendments:

Proposed change to WAC 44-14-030(2): “The (name of agency) finds that maintaining an index
of (specify which types of records) is unduly burdensome”

This proposal exceeds the scope of RCW 42.56.070(4), which requires only that an
agency issue a formal order specifying the reasons and extent to which compliance
would be unduly burdensome—not a list of record types. Requiring agencies to list
record types to justify opting out would result in a de facto index, undermining the very
purpose of the exemption the PRA provides.

Kirkland has already formally opted out of maintaining an index due to the decentralized
nature of the City’s records systems, which span twelve departments and multiple
databases. Indexing all records would require significant staff time, cross-departmental
coordination, and technical infrastructure that would divert resources from processing
actual disclosure requests. This proposed amendment should be rejected.

Proposed change to WAC 44-14-040(1): “including. when appropriate, triaging requests into
simple and complex tracks to ensure that processing times are proportionate to the difficully of
each request.”

This proposal oversimplifies the nature of records requests and risks conflict with
RCW 42.56.080(2), which prohibits distinguishing among requestors. The official
comments already encourage agencies to manage the order in which they process
requests. Including the proposed language makes this proposal read like a mandatory
requirement that is not supported by the text of the PRA. Agencies are in the best
position to exercise discretion in determining categories of requests for that agencies
records. Moreover, what qualifies as “simple” or “complex” can be subjective and
sometimes will turn on the nature of the document or how the request is worded. For
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example, a request for a single body-worn camera video may appear “simple” but often
requires privacy redactions, legal review, and cost recovery. Conversely, a request for a
dozen routine meeting agendas may be fulfilled in minutes. This proposed
amendment should be rejected to preserve agency discretion in triaging records
requests and to avoid a binary framework that does not reflect operational
realities.

Proposed change to WAC 44-14-040(1): “Where a request has been made for a single, specific,
identifiable record, the (name of the agency) will endeavor to produce the request within five
business days if practicable to do so.”

This proposed requirement assumes that a single, specific, identifiable record means
that the request is simple. This assumption is not accurate. For example, Kirkland’s
Police Department receives a high volume of records requests, even the simplest of
which may necessitate legally-required redactions.

While this proposal may seem academically feasible, it is not realistic for larger, more
complex requests or for larger agencies that receive a large number of requests.
Kirkland already endeavors to provides single, easily identifiable records as quickly and
accurately as possible. However, a request for a single, specific, identifiable record is not
always simple. To meet the Model Rules’ proposed turnaround for “simple” requests,
Kirkland estimates it will need to hire at least one additional full-time employee. This
proposed amendment should be rejected.

Proposed change to WAC 44-14-040(3): “When evaluating the nature of the request, the (name
of the agency) should consider if the requestor has identified a reason that time is of the
essence for the production of the records and if it is practicable to produce the records in the
time frame provided by the requestor.”

This proposed amendment introduces subjectivity, inequity, and potential liability.
Adopting this standard will encourage some requestors to routinely claim urgency to gain
priority, force staff to make subjective judgments about the legitimacy of urgency claims,
delay processing of other legitimate requests, and interfere with essential functions. This
proposal could allow a requestor to move to the front of the line simply by claiming some
deadline exists with the public records officer having no way of evaluating for
truthfulness. The proposed amendment also does not take into account whether the
requestor has acted diligently. For example, one situation that many agencies face is
requests made shortly before a trial where the defendant or defense attorney failed to
use existing discovery tools — agencies should not have to prioritize requests where the
requestor could have sought the records sooner but chose to wait until the last minute to
make the request.

Kirkland's public records staff already considers urgency in Category 1 requests (e.g.,
imminent public safety concerns). Kirkland, like many agencies, is not equipped to vet
the validity of every assertion of a time-sensitive request. This proposed change will
exacerbate existing challenges. This proposed language should be rejected or the
Model Rules should simply clarify that agencies may consider urgency at their
discretion, consistent with RCW 42.56.100.

Proposed change to WAC 44-14-040(6): “the public records officer may, prior to providing the
records, give notice to a person named in such records or to whom the records specifically
pertain.”

This standard is vague and places undue burdens on public records officers. Kirkland
follows RCW 42.56.250(2) and provides third-party notice when required, particularly for





personnel records. The proposed amendment could create confusion about when notice
is mandatory or discretionary and lead to inconsistent application and increased risk.
The current rule language should be retained and perhaps clarified to reflect that
third-party notice is required only when mandated by statute or when the agency
has a reasonable belief that an exemption may apply.

Proposed change to WAC 44-14-040(8)(b): “ The requestor must claim or review the assembled
records within {{thirty))}-30 days of the (name of agency’s) notification {{te-him-er-her}) that the
records are available for inspection or copying, unless another time frame is agreed upon by the
agency and the requestor.”

First, Kirkland appreciates that the proposed amendment responds to comments
received during the early review of the original proposal. Nevertheless, this change still
seems unnecessary. As agencies across the state experience, many requestors do not
reply to any staff outreach. Adding this language to the Model Rules may create an
unwarranted expectation by requestors or courts that an agency must offer or agree to
an alternative time for review other than the reasonable 30 days already incorporated
into the Model Rules. Even without this proposed language, agencies often provide
additional time for retrieving records. Because a requestor can simply remake a request,
agencies have a strong incentive not to close requests prematurely.

Proposed change to WAC 44-14-040(8)(b): “The requestor may make a subsequent request
for the same or almost identical records, which may be processed by the agency as a
new request. In evaluating the time to process the new request, the agency will consider how
recently the prior request was closed and the number of records from the prior request
remaining to be processed.”

The second sentence in this proposed amendment could be interpreted as giving
preferential treatment to repeat requestors, which is inconsistent with the

RCW 42.56.080 prohibiting agencies from distinguishing among records requestors.
Consistent with the PRA, Kirkland’s policy allows the City to close abandoned requests
after 30 days with notice to the requestor. Where the requestor seeks subsequent
records, the City may treat these as new requests. This approach is neutral, efficient,
and consistent with Kirkland’s policy of processing requests in the most practicable
manner. Kirkland supports inclusion of the first sentence in bold above, as a
neutral best practice indicating that subsequent requests may be treated as new
requests. Kirkland requests the proposed second sentence above be eliminated.

The City of Kirkland encourages the AGO to reject many of the proposed amendments to the
Model Rules. Kirkland is dedicated to upholding the principles of open government and is
hopeful that the Model Rules will continue to provide clear, effective guidance to employees and
elected and appointed officials on PRA issues.

Thank you for this opportunity to provide comment on these proposed rules. Please feel free to
contact the City of Kirkland if you have any questions or if City staff may be of further assistance
in this process.
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[bookmark: Date]November 17, 2025



Christina Beusch

Rules Coordinator

Office of the Attorney General

Sent to agorulemaking@atg.wa.gov



Re: Support for Proposed Improvements to Public Records Act Model Rules



Dear Ms. Beusch:



When The Seattle Times initiated the news media’s rulemaking petition more than a year ago, our reporters and others in the media coalition were experiencing a crisis in public records access. Unfortunately, the same barriers to important public information persist today. Slow processing is still the norm, even for simple records requests. Journalists routinely receive lengthy time estimates bearing little or no connection to the difficulty of their requests. In this era of fragile democracy and threats to press freedom, it is critically important for Washington State to honor the right to meaningful oversight of government. 



For all the same reasons explained in the original petition and in our March 7, 2025 response to informal comments on the petition, The Seattle Times urges Attorney General Nick Brown to adopt the model rules as proposed by his office. The published proposal already takes into account the local agency concerns voiced in both informal and formal proceedings. 



To briefly respond to comments in the recent public hearing:

· The words “prompt,” “promptly” and “most timely possible action” come straight from the Act itself and do not set a new standard. 

· The proposed rules are realistic and not as rigid as some objectors suggested, using terms such as “when appropriate” [WAC 44-14-040(1)], “as soon as practicable” [WAC 44-14-030(3)], “endeavor to… if practicable” [WAC 44-14-040(1)]; and “should … if it is practicable” [WAC 44-14-040(2)]. 

· The third-party notice language is drawn from the Public Records Act and from the existing explanatory comments incorporated in WAC Chapter 44-14. 

· The language on installments comes from the Act itself and from case law interpreting the Act.



In other words, adopting the proposed rules will simply make the model rules conform to the law while providing better guidance on best practices. This is consistent with the Attorney General’s duty under RCW 42.56.570 to adopt model rules that guide agencies in “providing fullest assistance to requesters” and “fulfilling large requests in the most efficient manner.” 



While agencies undoubtedly struggle with budget constraints, they must remember that the Public Records Act is an essential tool for maintaining public trust and support. Moreover, it is a voter mandate. 

The Seattle Times appreciates the hard work and collaboration of the staff in the Attorney General’s Office in responding to the media petition, including arriving at reasonable compromises. Thank you for considering these comments in support of the proposed rules.



Sincerely, 



Michele Matassa Flores

Executive Editor
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November 17, 2025

Christina Beusch

Deputy Attorney General
Administration Division
Office of the Attorney General
PO Box 40100

Olympia, WA 98504-0100

Sent via email to agorulemaking@ato.wa.oov.

Dear Deputy Attorney General Beusch:

The Washington State Office of Equity (EQUITY) strongly believes in government transparency
as a critical function of collective decision-making, representative democracy, and the rule of law.
Simultaneously, the agency recognizes that provisions of law or their manner of interpretation can
fall on different parties unequally. The agency is concerned that some of the proposed updates to
the Public Records Act Model Rules do not adequately consider the safety concerns of state
employees and unduly limit the ability of individual employees to utilize the legal remedies
available to them under the Public Records Act. Our comments are limited to the proposed
revisions of WAC 44-14-040(6) and the relevant comments to the Model Rules in Chapter 44-14
WAC.

The statutory provisions of the Public Records Act, RCW 42.56.001 et seq., and the jurisprudence
interpreting it, hold strongly to not exempting many categories of state employee records.
However, this means that employees may have information, phone numbers, job site, or
employment contract details disclosed that can increase the risk of harassment, stalking, or
targeting, especially if the records include location details or relate to a contentious topic.
Additionally, while the Public Records Act was recently amended to exempt the disclosure of
employee information for those who are survivors of domestic violence, sexual assault, sexual
abuse, stalking, or harassment and who have a reasonable basis to believe that this risk continues
to exist, this exemption does not prevent the disclosure of information that may be used to fuel
some of these activities in the first instance. In many, if not most, circumstances, the party in the
best position to understand how the release of a record may contribute to these risks is the
individual employee, not the agency responsible for maintaining the relevant records.

EQUITY believes that the proposed changes to WAC 44-14-040(6) do not adequately strike the
balance between transparency and safety. Particularly, we are concerned about the proposed
change to the agency third-party notice standard from when the disclosure of records “may affect
rights of others and may be exempt from disclosure” to when it “may substantially and irreparably
damage any person or vital governmental function” and the agency has a “reasonable belief that
the records are arguably exempt from disclosure.”



mailto:agorulemaking@atg.wa.gov



The explanatory comments for the proposed text state that the changes are intended to match the
Model Rules to the standard that a party must meet to receive an injunction to prevent the release
of a record. However, it is unclear, and the comments in the administrative record do not clarify,
why agencies, instead of individuals, are in the best position to understand whether the release of
a record will “substantially and irreparably” damage any person, and we disagree with the
implication that the agency is the best positioned party. In many cases, agencies are unable or
would not be able to know whether substantial or irreparable harm may exist without conducting
probing, personal questioning of their employees (and the subsequent responsibility to maintain
the records generated by this questioning) that step over the line of maintaining separation between
employees’ professional and personal lives.

Instead of putting the responsibility on the agency to identify the potential substantial and
irreparable nature of the release of information, the current, more permissive standard is more
appropriate in that it allows agencies to provide notice when the agency believes that the disclosure
may affect the rights of others and that an exemption may exist. Regarding any concerns about
how individuals who receive a notice may seek to utilize the legal process available to them, it
does not appear to us that the solution is to make it harder for affected parties to learn that
information regarding them is about to be released.

Regardless of the form of the third-party notification standard, WAC 44-14-040(6) also currently
does not advise that this notice should be sent with the accessibility needs of any recipient in mind.
We recommend that the proposed rules be amended to incorporate accessibility standards
(regarding language, disability accommodations, etc.) for all records communications.

Additionally, EQUITY believes that the proposed, more restrictive standard for third-party
notification lacks accompanying revisions to the Model Rule comments in Chapter 44-14 WAC
that would strike an appropriate balance with employee safety. Employees who are unaware of
exemptions, such as those extended to survivors of domestic violence, assault, stalking, or
harassment, remain vulnerable if they are not able to utilize this exemption because of their lack
of knowledge. We recommend that the AGO amend WAC 44-14-00005 to also include, in the
training advised for all employees, education about the exemptions that are appropriate to their
circumstances as state employees. Additionally, we recommend that the Model Rule comments be
amended to include, as part of agency compliance responsibilities, the advisement that agencies
should send regular, accessible communications to remind employees of the statutory exemption
for survivors of domestic violence, sexual assault, stalking, or harassment. These communications
should include plain language guidance on how to submit the sworn statement and what
information is covered.

Qualitative information also provides the understanding that employees from different
demographic groups are disproportionately subject to risk. In order to understand whether the data
bears out this understanding, agencies should be advised to track the number of records requests
that involve employee-identifying information, the number of third-party notices that were sent,
and the number of exemptions invoked to identify any disparities.





Regardless of whether WAC 44-14-040(6) is amended, many PRA rules are applied on a case-
by-case basis, which heightens the risk for inconsistent application. EQUITY recommends, as
part of the agency compliance responsibilities stated in the Model Rule comments, that agencies
be advised to conduct a standard “employee risk review” for all requests to help determine the
best method in which to fulfill requests and whether to provide a notification. This review could
include, for example, the following questions for the public records officer to consider and,
where appropriate, discuss with their agency's human resources personnel:

o Does the request implicate the identity, contact info, home or work location, direct
phone/email, or other unity identifier or one or more employees?

o Are any of the employees involved in the records request likely to be at an
elevated risk?

o Has the employee notified the agency of any protective status (survivor, stalking,
harassment)? Are they involved in Address Confidentiality Program?

o Would disclosure of the request information create a legitimate safety risk
(harassment, stalking, doxxing, retaliation)?

o Would aggregating or anonymizing the data satisfy the request while reducing
risk?

o Is the agency providing employees and requestors equal access to information
about their rights under the laws and rules? For example, related to translation,
accessibility, and awareness?

o Are audio/video recordings involved? If so, are there voices or images of
witnesses or employees who might be identifiable?

We appreciate the opportunity to provide comment on these proposed rule changes. If the
proposed rules are adopted without specific consideration to disparities to employees from
marginalized backgrounds, the standard disclosure practice may inadvertently create higher risk
for certain employees, based on, for example, gender, race, sexual orientation, and/or disability.
This would then have a disparate effect on underrepresented groups who face structural barriers
to public service employment.

We are grateful that the importance of these issues is recognized across executive branch
agencies, and we understand that nuance is required to strike the appropriate balance. We thank
the Attorney General’s Office for its commitment to both transparency and employee safety.

Sincerely,
Amanda Maxwell

Operations Director
Washington State Office of Equity
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ﬁ'  SUMNER

CITY OF

WASHINGTON

1104 MAPLE STREET, SUMNER WA 9839c¢

November 17, 2025

Hon. Nice Brown
State Attorney General
Olympia, WA 98504

By Email: agorulemaking@atg.wa.gov

Re: Comments on proposed rulemaking CR 102

Dear Attorney General:

I am writing to voice the City of Sumner’s opposition to the changes to the PRA Model Rules
proposed in CR 102. Sumner is submitting comments CR 102 to ensure that your office receives
the perspective of a smaller city. Sumner views the proposed changes as negatively impacting
smaller cities’ ability to both serve the public interest and efficiently fulfill public records
requests of their citizens.

Sumner is serious about its PRA obligations and fully staffs its public records operations. The
city employs four staff whose primary duty is the fulfillment of public records requests. In
addition, responding to requests is a prominent duty of three other staff members. More
importantly, all city staff are tasked with assisting with the collection of requested records. All
employees are regularly instructed in the PRA basics so they can efficiently contribute to the
city’s compliance with the Act. This group effort is facilitated by the core PRA staff persons
who meet weekly to discuss various records requests and provide instruction on records
collection to all departments.

Yet, in a city of 137 staff persons there is little room for accommodating additional burdens and
obligations related to the PRA. Already, the many various exemptions and court interpretations
of the Act’s provisions make the process of fulfilling the Act’s mandates time-consuming and
complicated. Several changes proposed in CR 102 increase these burdens.

For instance, the changes to 44-14-040(1) & (3) require that a public records officer judge
whether each request constitutes a “simple” or “complex” request, whether it is practical to
produce the requested records in the timeframe provided by the requester, and to judge the
legitimacy of a requester’s claim that “time is of the essence”. In practice, requiring the sorting
of requests into imprecise and unconnected boxes like “simple” vs. “complex,” urgent vs.
routine, and practical vs. impractical timelines may be difficult and time-consuming to make.
Requests may appear simple on their face but on closer inspection prove to be complex. A
request seeking a single police report may take several hours to process when it is discovered
that it contains numerous references to juvenile witnesses and victim information. And a public





records officer may have very little basis to judge, without performing some type of
investigation, whether a request is truly urgent or is a function of a contrived emergency. Nearly
every requester has a reason that the City should produce the requested records as soon as
possible.

Sumner recognizes that these proposed additions are drafted as best practices. However, that
may not prevent courts in future PRA-related litigation from looking to and manipulating the
vague phrases to determine liability. Consequently, if the new provisions are adopted, they may
influence Sumner and other cities to implement the new standards although cities are not
required to do so directly. If that occurs, there will be little benefit to open government at the
cost of greater uncertainty and delay. Sumner staff already triage record requests and prioritize
prompt turnaround of responses. One function of Sumner’s weekly PRA meeting is to review
the status of all open requests in order to identify roadblocks or issues that may delay a quick
response. This effort is aided by software that updates staff of the “age” of each records request.
There is no need to add further processing steps.

The proposed revisions to 44-14-040(6) add further uncertainty and the potential for delay to the
Model Rules. Inserting into the rules the “irreparable harm” standard for third-party notice will
force public records officers to make a determination that the officers are not able to make. It is
unlikely that a public records officer will have sufficient information to judge whether disclosure
of a record will present irreparable harm to a third party. Requiring officers to make this
determination will create confusion and the need for time-consuming discussions with legal
counsel whenever a request raises the possibility for third-party notice.

Likewise, the proposed requirement that agencies “be diligent when processing requests by
installment” is unclear and unneeded. Since diligence is already mandated by RCW 42.56 and
the Model Rules, the proposed phrase could be read to create an additional standard unique to
responses provided in installments. This confusion may deter public records officers from using
the installments option. An officer will naturally avoid exposing a city’s records practices to
court micromanaging if a requester challenges the city’s response.

The CR 102 proposal seems predicated on a view that the current Model Rules function poorly.
This is not Sumner’s experience and, based on the nearly non-existent complaints or negative
feedback received from requesters, the experience of the requesters of Sumner records. Sumner
already makes every effort to fulfill requests, from the media and citizens alike, in a prompt
fashion. The City’s turnaround time for what might be classified as a “simple” request is already
5-days or less. The proposal will not improve that response time, and risks both lengthening that
time and burdening Sumner’s performance of its other duties.

Thank you for the opportunity to comment on CR 102.

Sincerely, Q\

Douglas Ruth
Deputy City Attorney
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TO: Washington Attorney General’s Office

FROM: Washington Municipal Clerks Association (WMCA)

DATE: October 30, 2025

RE: Informal Comments on Public Records Act Model Rules Rule Making WSR 25-20-108
To the Attorney General’s Rule Making Team:

The Washington Municipal Clerks Association (WMCA) is comprised of municipal clerks
from throughout the State who serve as their agency’s designated Public Records Officer
under the WA Public Records Act (RCW 42.56). We support the Public Records Act (PRA)
and the goals of the PRA. Nothing in these comments should be interpreted as
opposition to those goals.

After reviewing the proposed changes to the PRA Model Rules, WMCA respectfully
submits these informal comments to call attention to areas in which those changes to
the proposed rules will help achieve closer alighment with the PRA.

Concerns with the Proposed Rules:
The requirements for opting out of maintaining an index should not be changed.

The PRA was created in 1973 when public records would have been in “hard copy”
format, such as paper or microfiche that was stored at City Hall. It was ideal then to
maintain an index so city employees would know where to locate specific records. RCW
42.56.070(3) provides that each local agency shall maintain a current public records
index unless the agency issues a formal order pursuant to RCW 42.56.070(4) explaining
why it would be “unduly burdensome” to do so. These statutory provisions have not
changed since the PRA was created.

The proposed rules raise the question of whether local agencies that have previously
opted out of indexing records would have to reissue their formal orders if they do not
reference specific record types. Additionally, to what detail would an agency need to
specify their records to declare creating an index unduly burdensome? Would this
require the agency to create an index to declare doing so unduly burdensome? Of note,
RCW 42.56.070(4)(a) does not contain a requirement that a local agency specify which
types of records are unduly burdensome.

The whole process of creating and maintaining a public records index is unduly
burdensome not because of specific record types, but the process itself would be time
consuming and further take away resources from the essential function of processing
records requests. We respectfully submit that the current language of the Model Rules
is adequate and both agencies and requestors will not be well served by adoption of the
additional index requirements.





Sorting requests into "simple" and "complex" tracks should be avoided.

WAC 44-14-040 already requires agencies to “process requests in the order allowing the most requests to be
processed in the most efficient manner”. This guidance is sufficient and provides the flexibility necessary for
public agencies to utilize their available resources to provide the most prompt and timely response possible
to public records requests.

Categorizing public records requests as either “simple” or “complex” should be avoided. The proposed rule
creates a misleading impression that a request for a single record is "simple" and should be able to be
processed within five days. However, locating, reviewing, and producing a single record can be just as complex
as a request for a hundred records. One record can be hundreds of pages, require legal review and redaction
and/or third-party notice, such as required for records located exclusively in employee's personnel files (RCW
42.56.250(2)).

RCW 42.56.080(2) states that agencies must make records “promptly available” and that agencies “shall not
distinguish among persons requesting public records”. Categorizing records based on whether they are
perceived as “simple” or “complex” could go against that statutory provision.

Under RCW 42.56.570(2)(a), the Attorney General is required to adopt Model Rules addressing the fulfilling of
large requests in the most efficient manner. Requiring agencies to sort requests into "simple" or "complex"
tracks may require that they prioritize their limited resources on processing the "simple" requests over the
"complex" ones to meet the 5-day production deadline and may interfere with the agency's essential
functions.

Stating that processing public records is an essential public function does not resolve the fundamental
dilemma. Agencies should be able to decide how best to triage requests and allocate their resources so that
all public records requests are processed in compliance with the PRA.

RCW 42.56.520 requires an agency to respond to a public records request within five business days. Producing
the record(s) is one of the possible responses —and a very common one, as evidenced by annual Public Records
Reporting to JLARC. The reports show that the median number of days to close requests from 2018-2023
among all reporting agencies has consistently been 5 days each year. (Report showing 2024's data not yet
available.) Producing records must be done “promptly” and, largely, agencies across the State are already
doing this. WMCA opposes the proposed revision to WAC 44-14-040(1).

“Time of the Essence” provision can further complicate the public records process.

Incorporating “time is of the essence” language into the Model Rules creates a situation where Public Records
Officers must discriminate between requestors and their stated reasons for needing their request prioritized
above all others. Since the Public Records Act does not require requestors to explain why they are seeking
records (except in very limited and well-defined circumstances), this creates liability for agencies for Public
Records Act violations. Further, it may encourage requestors to invoke the "time is of the essence" language
in the hope that their request will be prioritized above all others. If an agency receives numerous requests
where time is claimed to be of the essence, this would not only delay work on other records requests, but
could interfere with other essential functions of the agency in violation of RCW 42.56.100.

Without legislative revisions to the Public Records Act specifying when and how agencies should identify and
prioritize "emergency" requests, we respectfully request that the proposed revision to WAC 44-14-040(3) not
be adopted.





Third Party Notice provision should not be amended.
We respectfully request that the amendments to WAC 44-14-040(6) be rejected.

These proposed amendments would impose greater standards than required by the Public Records Act. As
proposed, they would require Public Records Officers to make subjective judgments regarding what would or
would not

"Substantially and irreparably damage any person or vital government function." Often, the only person able
to make this judgment is the third party.

Further, RCW 42.56.250(2) states that an agency must provide third party notice when it receives a request
for information located exclusively in an employee’s personnel, payroll, supervisor or training file.

The proposed amendment should either be rejected or be updated to clarify that there are circumstances
under which third party notice is not optional for

an agency and remove obligation for a Public Records Officer to judge whether the disclosure of records would
substantially and irreparably damage the third party.

The subsequent requests for inspection of records provisions should not be revised.

WAC 44-14-040(8)(b) addresses subsequent requests to inspect records. This is where a requestor will fail to
claim or review the records within 30 days (or
another period of time agreed upon by the agency and requestor) and then resubmits the request.

The current Model Rules (which would be deleted under the proposed rules) state that:

“Other public records requests can be processed ahead of a subsequent request by the same person
for the same or almost identical records, which can be processed as a new request.”

The proposed rule authorizes an agency to treat the subsequent request as a new request, but then provides:

“In evaluating the time to process the new request, the agency will consider how recently the prior
request was closed and the number or records from the prior request remaining to be processed.”

WMCA respectfully requests to delete this sentence from the proposed rules. The time it may take to process
a resubmitted request is not determined by how recently the request was closed or the number of records
that are left to process, but the amount of resources it would require to re-process the request and how that
impacts other public records requests in the queue.

There should be a neutral approach to this by simply stating that a subsequent request will be processed as a
new request. Deleting the final sentence of Section 8(b) of the proposed rule and deleting the sentence of the
current Model Rules quoted above will achieve that result. WMCA supports this because it gives agencies
flexibility to “process requests in the order allowing the most requests to be processed in the most efficient
manner” (WAC 44-14-040(1).

Sincerely,

Wastington Maunceipal (Uerks Fosociation
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LIBERTY LAKE PHONE | (509) 922-5443

FAX (509) 926-7691
SEWER & WATER DISTRICT 1 EMAIL | INFO@LIBERTYLAKE.ORG
“Serving People and the Environment.” WEB WWW.LIBERTYLAKE .ORG

November 3, 2025

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.0O. Box 40100

Olympia, WA 98504-0100

RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-14)
Dear Attorney, General Brown,

On behalf of Liberty Lake Sewer and Water District, which serves 13,500 customers in Liberty
Lake, we appreciate the opportunity to provide comments on the proposed updates to the
Public Records Act (PRA) Model Rules. As a sewer-water district, we fully support the goals of
transparency, accountability, and public trust that underpin the PRA.

However, several elements of the proposed rule revisions could unintentionally create
significant administrative and financial burdens for our district. These added requirements
could divert scarce resources away from essential utility operations and customer service
functions that directly benefit ratepayers. Additionally, these costs place a disproportionate
burden on low-income customers and conflict with the State’s ongoing efforts to reduce
affordability challenges for essential utility services.

Maintain Practicality and Proportionality

Many districts like ours manage multiple responsibilities such as billing, budgeting, customer
service, and board support. Our district only has one public records officer that oversees public
record fulfillment for the district. The model rules must reflect this diversity and ensure that
compliance expectations remain scalable to agency capacity. Encouraging “best practices” is
appropriate—but rigid expectations such as “one-day fulfillment” or “sufficient staffing” risk
becoming de facto mandates that small agencies cannot meet.





Similarly, any implication that agencies should maintain centralized, enterprise-wide electronic
records systems is concerning. These systems can be expensive to acquire, operate, and
maintain, and many small districts lack both the staff and the technical capacity to implement
such systems. A one-size-fits-all approach would place small agencies at a serious disadvantage,
diverting ratepayer funds from essential infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-essence”
standards with clear, achievable expectations consistent with RCW 42.56.520. Districts already
acknowledge requests within five business days and strive for prompt fulfillment. A prescriptive
timeline would reduce efficiency and increase legal exposure without measurably improving
transparency. Moreover, proposed language regarding “urgent” or “time-sensitive” requests
appears inconsistent with RCW 42.56.080(2), which prohibits agencies from requiring
requesters to disclose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary information
remains a critical due-process safeguard. Under RCW 42.56.270, certain financial, commercial,
and proprietary information is exempt from disclosure, as is specific employee information
protected under ESHB 1533 (amending RCW 42.56.250). While we support discouraging
unnecessary notices, the rule should not narrow this discretion or undermine statutory privacy
protections.

Support Compliance through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than establishing
new grounds for litigation, the Attorney General’s Office can most effectively improve
transparency by offering model forms, checklists, and training resources. These tools help
agencies achieve uniform compliance without new unfunded mandates. We encourage
collaboration with the Municipal Research and Services Center (MRSC), the State Auditor’s
Office, and local government associations to develop accessible guidance and implementation
materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public health,
safety, and environmental quality. New administrative expectations, especially those implying
additional staffing or technology investments, should include fiscal-impact analysis and realistic
phase-in schedules to avoid diverting limited ratepayer funds from infrastructure needs.
Agencies must also retain the flexibility to close inactive or abandoned requests after a
reasonable period, such as 30 days, to manage workloads efficiently.





Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The AGO should
affirm that agencies acting in good faith continue to be protected under RCW 42.56.060, and
that the revised model rules are interpretive guidance intended to promote consistent—not
compulsory—practices. This clarity will prevent confusion and avoid unnecessary litigation over
nonbinding guidance.

Conclusion

Liberty Lake Sewer and Water District strongly supports the principles of open government and
the responsible administration of the Public Records Act. We respectfully urge the AGO to
finalize rules that are flexible, scalable, and supportive of small-agency realities—balancing
transparency with operational practicality. We welcome the opportunity to collaborate with
AGO staff and partner organizations to develop training and implementation materials that
advance these shared goals.

Sincerely,

A

BiJay Adams

General Manager

Liberty Lake Sewer and Water District
(509) 922-5443

bijay@libertylake.org
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November 4, 2025


Hon. Nick Brown
Attorney General
Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100
Olympia, WA 98504-0100


RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-14)

Sent Via Email

Dear Attorney, General Brown,

On behalf of Northeast Sammamish Sewer and Water District, which serves approximately 15,000 customers in the Sammamish area, we appreciate the opportunity to provide comments on the proposed updates to the Public Records Act (PRA) Model Rules. As a sewer and water district, we fully support the goals of transparency, accountability, and public trust that underpin the PRA.

However, several elements of the proposed rule revisions could unintentionally create significant administrative and financial burdens for our district. These added requirements could divert scarce resources away from essential utility operations and customer service functions that directly benefit ratepayers. Additionally, these costs place a disproportionate burden on low-income customers and conflict with the State’s ongoing efforts to reduce affordability challenges for essential utility services.

Maintain Practicality and Proportionality

Our District has only three office employees to manage multiple responsibilities such as billing, accounts payable, budgeting, financial statement preparation, audit coordination,  project management, customer service, and board support. The model rules must reflect this diversity and ensure that compliance expectations remain scalable to agency capacity. Encouraging “best 

practices” is appropriate—but rigid expectations such as “one-day fulfillment” or “sufficient staffing” risk becoming de facto mandates that small agencies cannot meet.

Similarly, any implication that agencies should maintain centralized, enterprise-wide electronic records systems is concerning. These systems can be expensive to acquire, operate, and maintain, and many small districts lack both the staff and the technical capacity to implement such systems. A one-size-fits-all approach would place small agencies at a serious disadvantage, diverting ratepayer funds from essential infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-essence” standards with clear, achievable expectations consistent with RCW 42.56.520. Districts already acknowledge requests within five business days and strive for prompt fulfillment. A prescriptive timeline would reduce efficiency and increase legal exposure without measurably improving transparency. Moreover, proposed language regarding “urgent” or “time-sensitive” requests appears inconsistent with RCW 42.56.080(2), which prohibits agencies from requiring requesters to disclose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary information remains a critical due-process safeguard. Under RCW 42.56.270, certain financial, commercial, and proprietary information is exempt from disclosure, as is specific employee information protected under ESHB 1533 (amending RCW 42.56.250). While we support discouraging unnecessary notices, the rule should not narrow this discretion or undermine statutory privacy protections.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than establishing new grounds for litigation, the Attorney General’s Office can most effectively improve transparency by offering model forms, checklists, and training resources. These tools help agencies achieve uniform compliance without new unfunded mandates. We encourage collaboration with the Municipal Research and Services Center (MRSC), the State Auditor’s Office, and local government associations to develop accessible guidance and implementation materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public health, safety, and environmental quality. New administrative expectations, especially those implying additional staffing or technology investments, should include fiscal-impact analysis and realistic phase-in schedules to avoid diverting limited ratepayer funds from infrastructure needs. Agencies must also retain the flexibility to close inactive or abandoned requests after a reasonable period, such as 30 days, to manage workloads efficiently.

Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The AGO should affirm that agencies acting in good faith continue to be protected under RCW 42.56.060, and that the revised model rules are interpretive guidance intended to promote consistent—not compulsory—practices. This clarity will prevent confusion and avoid unnecessary litigation over nonbinding guidance.

Conclusion

Northeast Sammamish Sewer and Water District strongly supports the principles of open government and the responsible administration of the Public Records Act. We respectfully urge the AGO to finalize rules that are flexible, scalable, and supportive of small-agency realities—balancing transparency with operational practicality. We welcome the opportunity to collaborate with AGO staff and partner organizations to develop training and implementation materials that advance these shared goals.



Sincerely,



Laura Keough

General Manager

Laura@NESSWD.org
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MASON COUNTY PUBLIC UTILITY DISTRICT NO. 1 BOARD OF COMMISSIONERS

OF MASON COUNTY MIKE SHEETZ, Commissioner
N - S N. 21971 Hwy. 101 JACK JANDA, Commissioner
Shelton, Washington 98584 RON GOLD, Commissioner

November 4, 2025

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-14)
Dear Attorney General Brown,

On behalf of Mason County PUD No. 1, which serves 9,000 utility customers in Mason County, we appreciate
the opportunity to provide comments on the proposed updates to the Public Records Act (PRA) Model Rules.
As a public water, wastewater, electric and telecom provider, we fully support the goals of transparency,
accountability, and public trust that underpin the PRA.

However, several elements of the proposed rule revisions could unintentionally create a significant
administrative and financial burden for our PUD, which only has 25 employees. These added requirements as
proposed could divert scarce manpower away from essential utility operations and customer service functions
that directly benefit ratepayers. Additionally, we believe these costs place a disproportionate burden on low-
income customers and conflict with the State’s ongoing efforts to reduce affordability challenges for essential
utility services.

Maintain Practicality and Proportionality

Many small utilities manage multiple responsibilities such as billing, budgeting, customer service, and board
support. As the General Manager, I also am the designated Public Records Officer as well as communications
manager, grant writer, project manager and several other hats that small utility managers wear every day. We
do not even have an executive assistant or support staff that can be tasked with handling public records
requests.

The model rules must reflect this diversity and ensure that compliance expectations remain scalable to agency
capacity. Encouraging "best practices” is appropriate, but rigid expectations such as “one-day fulfillment” or
“sufficient staffing” risk becoming de facto mandates that small agencies cannot meet. Similarly, any
implication that agencies should maintain centralized, enterprise-wide electronic records systems is concerning.
These systems can be expensive to acquire, operate, and maintain, and many small districts like Mason PUD 1
lack both the staff and the technical capacity to implement such systems. A one-size-fits-all approach would
place small agencies at a serious disadvantage, diverting ratepayer funds from essential infrastructure and
operations.

(360) 877-5249 (800) 544-4223 FAX (360) 877-9274
www.mason-pudl.org





MASON COUNTY PUBLIC UTILITY DISTRICT NO. 1 BOARD OF COMMISSIONERS

OF MASON COUNTY MIKE SHEETZ, Commissioner
N - S N. 21971 Hwy. 101 JACK JANDA, Commissioner
Shelton, Washington 98584 RON GOLD, Commissioner

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-essence” standards with
clear, achievable expectations consistent with RCW 42.56.520. Districts already acknowledge requests within
five business days and strive for prompt fulfillment. Indeed, most of our public records requests that we receive
are easy to produce within a day. However, some are not and leaving subjective language for personal
interpretation will lead to expensive and time-consuming litigation. A prescriptive timeline would reduce
efficiency and increase legal exposure without measurably improving transparency. Moreover, proposed
language regarding “urgent” or “time-sensitive” requests appears inconsistent with RCW 42.56.080(2), which
prohibits agencies from requiring requesters to disclose the purpose of a request. Again, the proposed
language puts our PUD at odds with the statute and puts us in a precarious position to be unsuccessful,
despite our stellar record of responsiveness.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary information remains a critical
due-process safeguard. Under RCW 42.56.270, certain financial, commercial, and proprietary information is
exempt from disclosure, as is specific employee information protected under ESHB 1533 (amending RCW
42.56.250). While we support discouraging unnecessary notices, the rule should not narrow this discretion or
undermine statutory privacy protections. Those protections, especially for critical infrastructure and public
employees’ safety and privacy, were implemented for good reason and should be protected.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than establishing new grounds for
litigation, the Attorney General’s Office can most effectively improve transparency by offering model forms,
checklists, and training resources for small agencies like ours to implement. These tools help agencies achieve
uniform compliance without new unfunded mandates. We encourage collaboration with the Municipal
Research and Services Center (MRSC), the State Auditor’s Office, and local government associations to develop
accessible guidance and implementation materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public health, safety, and
environmental quality. New administrative expectations, especially those implying additional staffing or
technology investments, should include fiscal-impact analysis and realistic phase-in schedules to avoid
diverting limited ratepayer funds from infrastructure needs. Agencies must also retain the flexibility to close
inactive or abandoned requests after a reasonable period, such as 30 days, to manage workloads efficiently.

Our governing board passed a resolution in 2015 and a policy in 2019 outlining the undue burdens where
exemptions are allowed under RCW 42.56.070(3) and RCW 42.56.100, limiting staff time to respond to public
records to 20 hour per month, due to our small size and multiple job duties assigned to our staff. To hire a full-
time public records manager would amount to a significant rate increase to our water and electric customers to
support the new employee salary and benefits to the tune of 5% for our water customers and 2% for our power
customers, on top of existing rate increases for operational needs.

(360) 877-5249 (800) 544-4223 FAX (360) 877-9274
www.mason-pudl.org





MASON COUNTY PUBLIC UTILITY DISTRICT NO. 1 BOARD OF COMMISSIONERS

OF MASON COUNTY MIKE SHEETZ, Commissioner
N - S N. 21971 Hwy. 101 JACK JANDA, Commissioner
Shelton, Washington 98584 RON GOLD, Commissioner

Clarify that the Model Rules Are Guidance, Not Mandates

Many districts, like Mason PUD 1, already follow the 2018 Model Rules and MRSC best practices. The AGO
should affirm that agencies acting in good faith continue to be protected under RCW 42.56.060, and that the
revised model rules are interpretive guidance intended to promote consistent, not compulsory, practices. This
clarity will prevent confusion and avoid unnecessary litigation over nonbinding guidance.

Conclusion

Mason County PUD No. 1 strongly supports the principles of open government and the responsible
administration of the Public Records Act. We respectfully urge the AGO to finalize rules that are flexible,
scalable, and supportive of small-agency realities, balancing transparency with operational practicality. We
welcome the opportunity to collaborate with AGO staff and partner organizations to develop training and
implementation materials that advance these shared goals.

Sincerely,

it Haskeloc

Kristin Masteller
General Manager

(360) 877-5249 (800) 544-4223 FAX (360) 877-9274
www.mason-pudl.org
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November 4, 2025

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-
14)

Dear Attorney, General Brown,

On behalf of Cross Valley Water District, which serves 23,500 customers in Southeast
Snohomish County, we appreciate the opportunity to provide comments on the proposed
updates to the Public Records Act (PRA) Model Rules. As a Water and Sewer District,
we fully support the goals of transparency, accountability, and public trust that underpin
the PRA.

However, several elements of the proposed rule revisions could unintentionally create
significant administrative and financial burdens for our District. These added
requirements could divert scarce resources away from essential utility operations and
customer service functions that directly benefit ratepayers. Additionally, these costs
place a disproportionate burden on low-income customers and conflict with the State’s
ongoing efforts to reduce affordability challenges for essential utility services.

Maintain Practicality and Proportionality

Many Districts like ours manage multiple responsibilities such as billing, budgeting,
customer service, and board support. At Cross Valley Water District, the two employees
who are primarily responsible for responding to public records requests are the General
Manager and the Administrative Supervisor, who are also responsible for many other
key functions and tasks for the District. The model rules must reflect this diversity and
ensure that compliance expectations remain scalable to agency capacity. Encouraging
‘best practices” is appropriate—but rigid expectations such as “one-day fulfilment” or
“sufficient staffing” risk becoming de facto mandates that small agencies cannot meet.

Similarly, any implication that agencies should maintain centralized, enterprise-wide
electronic records systems is concerning. These systems can be expensive to acquire,

11139534.1 - 366378 - 0001





operate, and maintain, and many small districts, such as Cross Valley Water District,
lack both the staff and the technical capacity to implement such systems. A one-size-fits-
all approach would place small agencies at a serious disadvantage, diverting ratepayer
funds from essential infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-
essence” standards with clear, achievable expectations consistent with RCW 42.56.520.
Districts already acknowledge requests within five business days and strive for prompt
fulfilment. A prescriptive timeline would reduce efficiency and increase legal exposure
without measurably improving transparency. Moreover, proposed language regarding
“urgent” or “time-sensitive” requests appears inconsistent with RCW 42.56.080(2), which
prohibits agencies from requiring requesters to disciose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary
information remains a critical due-process safeguard. Under RCW 42.56.270, certain
financial, commercial, and proprietary information is exempt from disclosure, as is
specific employee information protected under ESHB 1533 (amending RCW 42.56.250).
While we support discouraging unnecessary notices, the rule should not narrow this
discretion or undermine statutory privacy protections.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than
establishing new grounds for litigation, the Attorney General’s Office can most effectively
improve transparency by offering model forms, checklists, and training resources. These
tools help agencies achieve uniform compliance without new unfunded mandates. We
encourage collaboration with the Municipal Research and Services Center (MRSC), the
State Auditor’s Office, and local government associations to develop accessible
guidance and implementation materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public
health, safety, and environmental quality. New administrative expectations, especially
those implying additional staffing or technology investments, should include fiscal-impact
analysis and realistic phase-in schedules to avoid diverting limited ratepayer funds from
infrastructure needs. Agencies must also retain the flexibility to close inactive or
abandoned requests after a reasonable period, such as 30 days, to manage workloads
efficiently.

Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The AGO
should affirm that agencies acting in good faith continue to be protected under RCW
42.56.060, and that the revised model rules are interpretive guidance intended to
promote consistent—not compulsory—practices. This clarity will prevent confusion and
avoid unnecessary litigation over nonbinding guidance.
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Conclusion

Cross Valley Water District strongly supports the principles of open government and the

responsible administration of the Public Records Act. We respectfully urge the AGO to
—finalize rules that-are flexible; scalable;and supportive-of small-agency reallties— —

balancing transparency with operational practicality. We welcome the opportunity to

collaborate with AGO staff and partner organizations to develop training and

implementation materials that advance these shared goals.

Sincerely,

ke (oo

Mike Johnson

General Manager

Cross Valley Water District

8802 — 180" Street SE
360-668-1872
mjohnson@crossvalleywater.net

11139534.1 - 366378 - 0001
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( 3, WOODINVILLE WATER DISTRICT Sk e

17238 N.E. Woodinville-Duvall Road Aleksandra Kachakov
P.0O. Box 1390 Pamela J. Maloney
Woodinville, Washington 98072-1390 Preeti Shridhar
(425) 487-4100 Julie Belt
L J FAX (425) 485-6381
WATEF{ DISTHICT GENERAL MANAGER
Kathy Curry

November 5, 2025

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

Sent via email: agorulemaking@atg.wa.gov

RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-14)

Dear Attorney, General Brown,

On behalf of Woodinville Water District which serves 14,754 water customers and 3,468 sewer
customers in King County, we appreciate the opportunity to provide comments on the proposed
updates to the Public Records Act (PRA) Model Rules. As a water-sewer district, we fully support the
goals of transparency, accountability, and public trust that underpin the PRA.

However, several elements of the proposed rule revisions could unintentionally create significant
administrative and financial burdens for our district. These added requirements could divert scarce
resources away from essential utility operations and customer service functions that directly benefit
ratepayers. Additionally, these costs place a disproportionate burden on low-income customers and
conflict with the State’s ongoing efforts to reduce affordability challenges for essential utility services.

However, several elements of the proposed rule revisions could unintentionally create significant
administrative and financial burdens for our district. These added requirements could divert scarce
resources away from essential utility operations and customer service functions that directly benefit
ratepayers. Additionally, these costs place a disproportionate burden on low-income customers and
conflict with the State’s ongoing efforts to reduce affordability challenges for essential utility services.

Maintain Practicality and Proportionality

Many employees at our district manage multiple responsibilities such as billing, budgeting, customer
service, and board support. The model rules must reflect this diversity and ensure that compliance
expectations remain scalable to agency capacity. Encouraging “best practices” is appropriate—but rigid
expectations such as “one-day fulfillment” or “sufficient staffing” risk becoming de facto mandates that
small agencies cannot meet.

Similarly, any implication that agencies should maintain centralized, enterprise-wide electronic records
systems is concerning. These systems can be expensive to acquire, operate, and maintain, and many
small districts lack both the staff and the technical capacity to implement such systems. A one-size-fits-
all approach would place small agencies at a serious disadvantage, diverting ratepayer funds from
essential infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-essence” standards
with clear, achievable expectations consistent with RCW 42.56.520. Districts already acknowledge
requests within five business days and strive for prompt fulfilment. A prescriptive timeline would reduce
efficiency and increase legal exposure without measurably improving transparency. Moreover,





proposed language regarding “urgent” or “time-sensitive” requests appears inconsistent with RCW
42.56.080(2), which prohibits agencies from requiring requesters to disclose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary information remains a
critical due-process safeguard. Under RCW 42.56.270, certain financial, commercial, and proprietary
information is exempt from disclosure, as is specific employee information protected under ESHB 1533
(amending RCW 42.56.250). While we support discouraging unnecessary notices, the rule should not
narrow this discretion or undermine statutory privacy protections.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than establishing new
grounds for litigation, the Attorney General’s Office can most effectively improve transparency by
offering model forms, checklists, and training resources. These tools help agencies achieve uniform
compliance without new unfunded mandates. We encourage collaboration with the Municipal Research
and Services Center (MRSC), the State Auditor’s Office, and local government associations to develop
accessible guidance and implementation materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public health, safety,
and environmental quality. New administrative expectations, especially those implying additional
staffing or technology investments, should include fiscal-impact analysis and realistic phase-in
schedules to avoid diverting limited ratepayer funds from infrastructure needs. Agencies must also
retain the flexibility to close inactive or abandoned requests after a reasonable period, such as 30 days,
to manage workloads efficiently.

Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The AGO should affirm
that agencies acting in good faith continue to be protected under RCW 42.56.060, and that the revised
model rules are interpretive guidance intended to promote consistent—not compulsory—practices. This
clarity will prevent confusion and avoid unnecessary litigation over nonbinding guidance.

Conclusion

Woodinville Water District strongly supports the principles of open government and the responsible
administration of the Public Records Act. We respectfully urge the AGO to finalize rules that are
flexible, scalable, and supportive of small-agency realities—balancing transparency with operational
practicality. We welcome the opportunity to collaborate with AGO staff and partner organizations to
develop training and implementation materials that advance these shared goals.

Sincerely,

T

Kathy Curry 7 Q7/
General Manager

Woodinville Water District

(425) 487-4103
kcurry@woodinvillewater.com
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Owner/Publisher Roger Harack
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Nov. 5, 2025

Christina Beusch

Rulemaking Coordinator

Attorney General’s Office

1125 Washington St. SE

Olympia, Wash. 98504

Sent via email to agorulemaking@atg.wa.gov

Re: Proposed Revisions to Public Records Act Model Rules

Dear Ms. Beusch,

Roger Harnack here, owner of Free Press Publishing Inc., one of the largest community newspaper companies in Eastern
Washington. I am writing you today in regard to the 2024 media petition to improve the model rules for the Public Records

Act,

That petition described a “crisis” in access to public records. I have to agree. With newspapers and news websites in Spokane,
Lincoln, Franklin, Adams and Whitman Counties, our reporters have struggled with gaining access to records that should be

readily available, not just to the media, but the general public.

The petition mentioned “outrageously long time estimates for satisfying simple records requests™ and “extreme backlogs”
that interfered with the public’s right to learn about pressing concerns. I can personally attest on delays in accessing traffic and

coroner records, arrest and jail records, routine city records and more.

Some examples:

* Law enforcement and coroners have 48 hours to notify next of kin before release of an identity when a fatality is re-
corded. Spokane County law enforcement agencies usually refuse to provide identifying information, instead they refer
requests to the Medical Examiner’s Office. And when our reporters request the information from the medical examiner,
they are told we have to wait for autopsy results. We didn’t ask for autopsy results, we asked for the information/records
related to identifying the decedent.

* The Washington State Patrol this year has become more challenging when it comes to accessing what used to be rou-
tine documentation. Case-in-point, on Feb. 9, 2025, a couple died in a murder-suicide pact in East Wenatchee, when the
driver crashed her car into a tour bus, killing the couple, two others on the bus and injuring 18 others. Rather than pro-
vide details in the routine incident report, the patrol contacted the family, Douglas County coroner and others to inform
them of media interest. The patrol hid the fact it was a murder-suicide until July. And Douglas County is still refusing to
release the names, ages, and manner and cause of death, usually contained in a routine document. In this case, it’s been
9 months, and many of the records are still delayed. Furthermore, the coroner in Douglas County claims he has “discre-
tion™ in the release of standard reporting records.

* In Spokane County, the Sheriff’s Office routinely writes press releases on incidents and intentionally leaves out details
that are clearly public record. When we ask for clarifications, our reporters get told they shouldn’t print the information
— essentially, the information officer has anointed himself as the editor. And when we file public records requests, the
agency delays release, often claiming an “investigatory” exemption, even long after a case has been closed.

* In Pullman, the city has lost its police chief, fire chief, a city manager and an interim city manager. In one instance,
the communications officer said the city manager resigned, but then she said a written record did not exist. The city
manager’s departure led to threats of lawsuits and ultimately cost tax dollars

* Occasionally, we do our own “public records™ audits to see which government agencies follow the law. Quite often,
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requests to review a copy of a city manager contract, school district superintendent contract and other documents that
should be readily available are met with answers like we’ll let you know in five (5) days if and when we can provide it.
Again, these are documents that should be readily available.

* In the town of Lind, the mayor and town clerk have told our reporters that copies of ordinances establishing water and
utility rates do not exist.

* In Medical Lake and Cheney, the municipal governments have installed license plate-reading cameras at the entrances
of roads into the communities. But when we’ve asked about access to the videos that are being made, we’re told the
agency doesn’t have the video made on behalf of the public. To make matters worse, if we wait too long, we’re told the
videos are periodically deleted by the company leasing the cameras. In the meantime, cameras continue to track every
vehicle that enters/leaves the cities with little access to the public record.

* In some counties, we’ve encountered difficulty accessing public dispatch logs that have traditionally been provided

to the media daily. And when we assert they are public records, the counties delay release, and often redact information
that is public under state law.

*Not all jails are providing jail logs with names, ages, charges, booking and release dates. As you know, those items are
required to be readily available.

* In Tekoa, City Council members have called meetings without the mayor, met privately in homes and failed to docu-
ment what occurred. We have a pending request seeking phone, text, email and other records relating to these meetings.
At least two city council members have yet to turn over records to the city clerk, so the clerk has been unable to fulfill

the request, so far.
These are just a few of the issues we’ve run into in recent months; reforms are long overdue.

Although the model rule changes proposed by your office don’t go far enough to ensure transparency. They are a step in the
right direction and should be approved as soon as possible.

Although they are not exactly what the media proposed and do not solve every concern (for example, they would not require
agencies to accept fee payments online), they are a much-needed positive step towards fulfilling the promises of the Public Re-
cords Act. For more detail on why the changes are needed, please see the “explanation” after each of the media’s rule proposals
and the media’s letter responding to informal comments on the petition.

Thank you for considering this comment in favor of the proposed rules.

Owner/President
Free Press Publishing, Inc.
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November 5, 2025

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

Sent via email: agorulemaking@atg.wa.gov

RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-
14)

Dear Attorney, General Brown,

On behalf of Coal Creek utility District which serves 4400 customers in the Newcastle,
WA area, we appreciate the opportunity to provide comments on the proposed updates
to the Public Records Act (PRA) Model Rules. As a water & sewer district, we fully
support the goals of transparency, accountability, and public trust that underpin the PRA.

However, several elements of the proposed rule revisions could unintentionally create
significant administrative and financial burdens for our district. These added
requirements could divert scarce resources away from essential utility operations and
customer service functions that directly benefit ratepayers. Additionally, these costs
place a disproportionate burden on low-income customers and conflict with the State’s
ongoing efforts to reduce affordability challenges for essential utility services.

Maintain Practicality and Proportionality

Many districts like ours manage multiple responsibilities such as billing, budgeting,
customer service, and board support. The model rules must reflect this diversity and
ensure that compliance expectations remain scalable to agency capacity. Encouraging
“best practices” is appropriate—but rigid expectations such as “one-day fulfillment” or
“sufficient staffing” risk becoming de facto mandates that small agencies cannot meet.

Similarly, any implication that agencies should maintain centralized, enterprise-wide
electronic records systems is concerning. These systems can be expensive to acquire,
operate, and maintain, and many small districts lack both the staff and the technical

THIS ORGANIZATION IS AN EQUAL OPPORTUNITY PROVIDER AND EMPLOYER





capacity to implement such systems. A one-size-fits-all approach would place small
agencies at a serious disadvantage, diverting ratepayer funds from essential
infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-
essence” standards with clear, achievable expectations consistent with RCW 42.56.520.
Districts already acknowledge requests within five business days and strive for prompt
fulfillment. A prescriptive timeline would reduce efficiency and increase legal exposure
without measurably improving transparency. Moreover, proposed language regarding
“urgent” or “time-sensitive” requests appears inconsistent with RCW 42.56.080(2), which
prohibits agencies from requiring requesters to disclose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary
information remains a critical due-process safeguard. Under RCW 42.56.270, certain
financial, commercial, and proprietary information is exempt from disclosure, as is
specific employee information protected under ESHB 1533 (amending RCW 42.56.250).
While we support discouraging unnecessary notices, the rule should not narrow this
discretion or undermine statutory privacy protections.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than
establishing new grounds for litigation, the Attorney General's Office can most effectively
improve transparency by offering model forms, checklists, and training resources. These
tools help agencies achieve uniform compliance without new unfunded mandates. We
encourage collaboration with the Municipal Research and Services Center (MRSC), the
State Auditor’s Office, and local government associations to develop accessible
guidance and implementation materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public
health, safety, and environmental quality. New administrative expectations, especially
those implying additional staffing or technology investments, should include fiscal-impact
analysis and realistic phase-in schedules to avoid diverting limited ratepayer funds from
infrastructure needs. Agencies must also retain the flexibility to close inactive or
abandoned requests after a reasonable period, such as 30 days, to manage workloads
efficiently.

Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The AGO
should affirm that agencies acting in good faith continue to be protected under RCW
42.56.060, and that the revised model rules are interpretive guidance intended to
promote consistent—not compulsory—practices. This clarity will prevent confusion and
avoid unnecessary litigation over nonbinding guidance.





Conclusion

Coal Creek Utility District strongly supports the principles of open government and the
responsible administration of the Public Records Act. We respectfully urge the AGO to
finalize rules that are flexible, scalable, and supportive of small-agency realities—
balancing transparency with operational practicality. We welcome the opportunity to
collaborate with AGO staff and partner organizations to develop training and
implementation materials that advance these shared goals.

Sincerely,

Robert Russell

General Manager

Coal Creek Utility District
425-235-9200
rrussell@ccud.org
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Proposal to Replace AGO Appeals with an Independent Office
of Public Records Review (OIPRR)
for the PRA Model Rules (WSR 25-20-108)

Submitted to: Washington State Office of the Attorney General — Rulemaking Team

Submitted by: Robert Scales, CEO
Police Strategies LLC
13197 N Madison Ave NE
Bainbridge Island, WA 98110
bob@policestrategies.com

Date: November 5, 2025

Subject: Comment on PRA Model Rules — Proposal to Replace AGO Appeals with
an Independent Review Office (OIPRR) (WSR 25-20-108)

Attorney General’s Office — Rulemaking Team:

Thank you for undertaking updates to the Public Records Act (PRA) Model Rules
(chapter 44-14 WAC). Under RCW 42.56.570, the Attorney General is charged with
adopting advisory model rules to improve uniformity and transparency in PRA
administration. I submit the attached proposal to (1) remove the AGO from the
administrative appeal chain and (2) establish an Office of Independent Public Records
Review (OIPRR) as the second-step, independent reviewer of agency denial/redaction
decisions.

This reform addresses a structural conflict and improves accountability. In practice,
WAC 44-14-080 and its companion comments (WAC 44-14-08001-08004) make an
internal agency appeal available and then invite requesters to seek AGO review of state-
agency denials (WAC 44-14-08002). But the AGO also defends those same agencies in
PRA litigation, creating incentives to validate withholdings rather than correct them—
undermining confidence in the process. In my recent PRA case against the AGO, the
Court of Appeals reversed and remanded because many of the AGO’s privilege
redactions were improper (see attached opinion).

I urge adoption of the draft rule text below to: (a) remove AGO review as a step in the
model rules; (b) create a neutral OIPRR to provide fast, expert, non-conflicted
determinations; and (c) preserve judicial review exactly as provided in RCW 42.56.550.

Sincerely,

/s/ Robert Scales, CEO
Police Strategies LLC





I. Executive Summary

Problem - Under current model rules, a requester may (a) take an internal appeal to the
agency (WAC 44-14-08001), then (b) ask the AGO to review a state agency’s exemption
claim (WAC 44-14-08002). Because the AGO defends state agencies in PRA lawsuits,
that second step lacks independence and rarely changes outcomes. Litigation is then the
only meaningful remedy—costly, slow, and inaccessible to most requesters.

Solution - Replace AGO review with an independent Office of Independent Public
Records Review (OIPRR)—a neutral, expert reviewer that can affirm, reverse, or modify
agency decisions and award fees/damages in defined circumstances. This proposal
preserves the requester’s right to immediate judicial review under RCW 42.56.550 after
OIPRR’s final determination.

Benefits - Eliminates conflict of interest; produces faster, expert resolutions; reduces
litigation volume and expense; increases uniformity and compliance statewide.

Recent case context - In Scales v. AGO (Div. I, Oct. 20, 2025), the Court of Appeals
held that numerous AGO privilege redactions were improper and remanded—
underscoring the need for independent scrutiny of redaction claims.

Il. Drafting Approach

* These are advisory model-rule changes under RCW 42.56.570. Agencies are urged to
adopt them locally; the AGO should align training accordingly.

* If the AGO determines that certain remedial elements (fee/damages awards by OIPRR)
exceed model-rule scope, adopt the process and independence pieces now, and transmit
the remedies to the Legislature (see Section V).

lll. Proposed Model-Rule Text

A. Amend WAC 44-14-080
Current title: Review of denials of public records.

Proposed title: Review of denials of public records—Agency internal review;
independent OIPRR review; judicial review.

Add subsectioning to align steps: (A) Internal Agency Review; (B) OIPRR Review; (C)
Judicial Review.

B. Replace WAC 44-14-08002 (AGO review) with OIPRR review

Current 44-14-08002: Attorney general’s office review of denials by state agencies.

Proposed 44-14-08002 (repeal & replace): Independent review by the Office of
Independent Public Records Review (OIPRR).

(1) Purpose and independence. The OIPRR provides an independent, non-party
administrative review of agency denials, redactions, and closure determinations under





chapter 42.56 RCW. The OIPRR is organizationally and functionally independent from
agencies subject to the PRA and from the Attorney General’s litigation functions.

(2) Composition. The OIPRR is led by a Director (licensed attorney) appointed by the
Governor to a five-year term, removable only for cause. An advisory board (no fewer
than seven members) includes: (a) private attorneys with PRA expertise, (b) journalists or
media-organization representatives, and (c) members of the public.

(3) Jurisdiction. After completing an agency’s internal review process under WAC 44-14-
08001, a requester may file a petition for OIPRR review within 30 calendar days of the
agency’s final internal decision.

(4) Record and briefing. Within 10 business days of notice, the agency must transmit to
OIPRR the unredacted records for in camera review (where feasible and consistent with
security or privilege), the exemption log, and supporting declarations. The requester may
submit a statement and evidence.

(5) Timelines. OIPRR issues a written determination within 30 calendar days, extendable
for good cause (complexity, volume) with a written explanation and rolling installments
for segregable issues.

(6) Standards. Exemptions are narrowly construed; the agency bears the burden under
RCW 42.56.550(1). OIPRR may require segregation and disclosure of non-exempt
portions and may require itemized privilege logs identifying author, date, recipients,
subject matter, and exemption basis.

(7) Remedies. If OIPRR affirms the agency, the requester may seek judicial review under
RCW 42.56.550. If OIPRR reverses in whole or in part, the agency must produce
consistent with OIPRR’s decision on the schedule set by OIPRR.

(8) Fees and damages (advisory; see Section V). Where a requester has counsel and
prevails before OIPRR, OIPRR may award reasonable attorney fees and discretionary
damages between $1,000 and $10,000, calibrated to delay, bad faith, and the value of the
records.

(9) Publication. OIPRR publishes redacted decisions to promote uniform statewide
guidance.

(10) Effect on litigation. OIPRR review is a prerequisite to judicial review under these
model rules, but does not limit a requester’s rights under RCW 42.56.550 or toll any
statute of limitations triggered by an agency’s closing notice.

C. Conforming edits

1) WAC 44-14-08001 (Agency internal procedure): internal review conducted by
personnel not involved in the initial decision where practicable; provide a documented
exemption/privilege log with the internal decision.

2) Delete references to AGO review and substitute OIPRR review throughout Chapter
44-14 and the Comments to WAC 44-14-080.





3) WAC 44-14-08004 (Judicial review): retain existing text pointing to RCW 42.56.550;
note that judicial review remains available after OIPRR’s determination.

IV. Administration & Implementation

» Standing up OIPRR: Publish the OIPRR framework in the Model Rules now and, in
parallel, identify a host office (independent small agency or administratively-housed but
firewalled unit).

* Time targets: 30-day OIPRR decisions for typical email/paper disputes; 60-90 days for
large data sets, using installments.

* Transparency: A public OIPRR decisions library plus quarterly metrics (median days,
reversal rate, common errors).

* Training alignment: PRA trainings updated to reflect OIPRR standards for privilege
logs and segregation.

V. Legislative “Path B” (if fees/damages require statute)
If AGO concludes that OIPRR fee/damages awards require statute:

1) Adopt the structural/process pieces in the Model Rules now (independence; timelines;
in camera record transfer; publication).

2) Transmit a 2026 request bill to create OIPRR in statute; authorize OIPRR to award
reasonable attorney fees and discretionary damages ($1,000-$10,000) when requesters
prevail; and make OIPRR review a prerequisite to suits for denials/redactions (not
failure-to-respond), preserving RCW 42.56.550 remedies.

VI. Why Independence Matters

* Conflict in current practice: AGO both reviews state-agency denials (advisory) and
defends those agencies in court—blending advisory and adversarial roles.

* Demonstrated risk of over-redaction: The Court of Appeals held numerous AGO
privilege redactions improper and remanded; non-legal content and transmittal emails
cannot be categorically withheld.

» Judicial review preserved: WAC 44-14-08004 and RCW 42.56.550 continue to govern
court remedies; OIPRR supplies a faster expert checkpoint before court.
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State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

ROBERT SCALES, No. 88033-1-I
Appellant, DIVISION ONE
V. UNPUBLISHED OPINION
WASHINGTON STATE OFFICE OF THE
ATTORNEY GENERAL,
Respondent.

FELDMAN, J. — Robert Scales appeals the dismissal of his complaint against
the Office of the Attorney General (AGO) for violations of the Public Records Act
(PRA). While the AGO disclosed several hundred pages of records in response to
Scales’ PRA request, it redacted portions of those records that it claimed were
protected under the attorney-client privilege exemption to the PRA. Because we
are unable to conclude that the trial court correctly applied applicable legal
principles in its review of the redacted records and many of the challenged
redactions are improper, we reverse the trial court’s order dismissing Scales’
complaint and remand for further proceedings consistent with this opinion.

I

Scales’ PRA request relates to the AGO’s efforts to comply with Senate Bill

(SB) 5259, which called for the creation of a statewide program to collect data on

the use of force by law enforcement. To implement the program, the Washington
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State Legislature tasked the AGO with establishing an advisory group and
overseeing a competitive procurement process to contract with an institution of
higher education. RCW 10.118.040. To that end, non-attorney staff in the AGO’s
Policy Unit and Contracts Unit drafted Request for Information (RFI) 22-02 and
Request for Proposal (RFP) 22-05. The AGO’s Business Counsel, First Assistant
Attorney General, and Special Assistant Attorney General regularly provided these
staff with legal advice and reviewed and approved the RFP before it was issued.

Scales submitted public records request PRR-2022-0660 seeking all
records related to SB 5259, RFI 22-02, RFP 22-05, and the AGQO’s advisory group
over a period of approximately five weeks. In response, the AGO produced 405
pages of records and closed the request. The AGO redacted portions of the
records it asserted were covered by the attorney-client privilege exemption to the
PRA, including e-mails among non-attorney staff in the Policy and Contracts Units
and at least one e-mail on which the AGO’s Business Counsel was copied. The
AGO also redacted the entire content of the drafts of RFP 22-05 attached to those
e-mails.

Scales filed a lawsuit claiming the AGO’s redactions were improper. The
parties stipulated to in camera review of the records by the trial court. Following
in camera review, the trial court ruled:

The Court considered the arguments of the parties and all of

the pleadings filed in this matter. The Court reviewed the challenged

redactions in camera. The Court finds that the redacted information

is attorney-client privileged. Thus, the AGO’s redactions are proper.

Now, therefore, being fully advised, it is hereby ORDERED
that the Attorney General’s Office did not violate the Public Records
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Act; and it is further ORDERED that ... Plaintiffs Complaint is
DISMISSED WITH PREJUDICE.

Scales appeals.
I

Scales argues the trial court erred when it dismissed his complaint against
the AGO alleging violations of the PRA. We agree.

Washington’s PRA is a “strongly-worded mandate for broad disclosure of
public records.” Hearst Corp. v. Hoppe, 90 Wn.2d 123, 127, 580 P.2d 246 (1978).
It provides, “Each agency, in accordance with published rules, shall make available
for public inspection and copying all public records, unless the record falls within
the specific exemptions of subsection (8) of this section, this chapter, or other
statute which exempts or prohibits disclosure of specific information or records.”
RCW 42.56.070. Its “primary purpose is to foster governmental transparency and
accountability by making public records available to Washington citizens.” John
Doe A v. Wash. State Patrol, 185 Wn.2d 363, 371, 374 P.3d 63 (2016).

Consistent with its primary purpose, the PRA directs, “This chapter shall be
liberally construed and its exemptions narrowly construed to promote this public
policy and to assure that the public interest will be fully protected.” RCW
42.56.030. Accordingly, if requested records contain both exempt and nonexempt
information, the nonexempt information must be disclosed. Mechling v. City of
Monroe, 152 Wn. App. 830, 843, 222 P.3d 808 (2009) (citing Amren v. City of
Kalama, 131 Wn.2d 25, 32, 929 P.2d 389 (1997)). Additionally, the agency
asserting an exemption to the PRA bears the burden of showing that the asserted

exemption applies to the requested information. See RCW 42.56.550(1). “We
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review de novo ‘both the agency action and the court opinions below.” O’Dea v.
City of Tacoma, 19 Wn. App. 2d 67, 79, 493 P.3d 1245 (2021) (quoting Fisher
Broad.-Seattle TV LLC v. City of Seattle, 180 Wn.2d 515, 522, 326 P.3d 688
(2014)); RCW 42.56.550(3).

The attorney-client privilege is an exemption to the PRA. RCW
5.60.060(2)(a) provides, “An attorney or counselor shall not, without the consent
of his or her client, be examined as to any communication made by the client to
him or her, or his or her advice given thereon in the course of professional
employment.” RCW 5.60.060(2)(a) constitutes an “other statute” under the PRA;
thus, records or portions of records covered by the attorney-client privilege are
exempt from disclosure in response to public records requests. Hangartner v. City
of Seattle, 151 Wn.2d 439, 453, 90 P.3d 26 (2004) (superseded by statute as
stated in John Doe A, 185 Wn.2d at 371-72).

The attorney-client privilege “applies to any information generated by a
request for legal advice, including documents created by clients with the intention
of communicating with their attorney.” West v. Wash. Dep’t of Nat. Res., 163 Wn.
App. 235, 247, 258 P.3d 78 (2011) (citing Soter v. Cowles Publ’g Co., 162 Wn.2d
716, 747, 174 P.3d 60 (2007)). But it “is a narrow privilege and protects only
‘communications and advice between attorney and client;” it does not protect
documents that are prepared for some other purpose than communicating with an
attorney.” Hangartner, 151 Wn.2d at 452 (quoting Kammerer v. W. Gear Corp., 96

Wn.2d 416, 421, 635 P.2d 708 (1981)).
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Where, as here, records include both privileged and nonprivileged
information, the nonprivileged information is not exempt from disclosure under the
PRA. The court in Mechling explained:

[A] document prepared for a purpose other than or in addition to

obtaining legal advice and intended to be seen by persons other than

the attorney, does not become subject to the privilege merely by

being shown to the attorney. Consequently, if a portion of a

document is not covered by the attorney-client privilege, under the

civil rules of discovery it must be disclosed. Likewise, a

governmental agency must disclose information that is not expressly

covered by the attorney-client privilege.
152 Wn. App. at 853. Also critical here, “The burden of showing the existence of
an attorney-client relationship and that the requested information involves a
privileged communication falls on the party asserting the privilege.” R.A. Hanson
Co. v. Magnuson, 79 Wn. App. 497, 501, 903 P.2d 496 (1995).

In re Premera Blue Cross Customer Data Security Breach Litigation, 296 F.
Supp. 3d 1230 (D. Or. 2017), cited by Scales, illustrates how these legal principles
apply where, as here, the documents at issue were prepared for a purpose other
than obtaining legal advice and were subsequently subject to attorney review.'
The court there applied Washington law to the plaintiffs’ motion to compel Premera
to produce records it had withheld based in part on assertions of attorney-client

privilege. Id. at 1237. Premera argued that documents drafted by staff who were

not attorneys, and that were sent to and from staff who were not attorneys, were

" While Premera is not binding on this court, the Premera court’s analysis is consistent with
Washington law and “we find the reasoning of federal courts considering a similar question
persuasive.” Am. Mobile Homes of Wash., Inc. v. Seattle-First Nat. Bank, 115 Wn.2d 307, 315, 796
P.2d 1276 (1990).
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properly withheld as privileged because they constituted drafts that incorporated
the advice of counsel. /d. at 1241.

The court concluded that Premera had improperly withheld many of these
records. /d. at 1241-42. Drafts that included edits or redlines by an attorney
communicating legal advice—or at least the edits and redlines themselves—were
entitled to protection. /d. at 1242. But the fact that the documents would ultimately
be subject to attorney review did not make every internal draft and every internal
communication relating to those documents privileged. /d. at 1241. The court
explained:

[Dlrafts of documents prepared by Premera employees and third-

party vendors relating to the business functions that Premera had to

perform regardless of litigation . . . are not privileged.

Communications relating to those drafts similarly are not

automatically privileged. If, however, communications were sent to

or from counsel seeking or providing actual legal advice, such as

about possible legal consequences of proposed text or an action

being contemplated by Premera, then such communications would

be privileged.

Id. at 1244. The court then concluded that records that did not include legal advice,
or a request for legal advice, could not be withheld under the attorney-client
privilege.

The above cases taken together establish the following legal framework.
First, the attorney-client privilege protects only legal advice and requests for legal
advice. Second, documents prepared for some purpose other than communicating
with an attorney or seeking legal advice are not privileged. Third, when an agency

asserts the attorney-client privilege as an exemption to the PRA, the agency has

the burden of showing the existence of an attorney-client relationship and that the





No. 88033-1-I

privilege applies to the requested records. And lastly, if records include both
exempt and nonexempt information, an agency must disclose all nhonexempt
portions of those records.

Against this weight of authority, the AGO urges a different rule. Ignoring
Mechling entirely in its appellate brief, the AGO relies on cases from other states
that approach this issue differently from Washington. For example, both in the trial
court below and in its appellate brief, the AGO relies on the Virginia Supreme
Court’s opinion in Virginia Elec. & Power Co. v. Westmoreland-LG & E Partners,
259 Va. 319, 526 S.E.2d 750 (2000), to argue the attorney-client privilege attaches
to any “document prepared with the purpose of being sent to counsel for legal
advice.” But this case is governed by Washington law and, more specifically,
Mechling, which discusses documents, like those at issue here, that may include
both privileged and non-privileged information. Contrary to the AGO’s repeated
argument, a document cannot properly be withheld as privileged under
Washington law merely because it incorporates or seeks legal advice.

Here, we are unable to ascertain whether the trial court correctly applied
Mechling and other Washington cases or, instead, adopted some or all of the
AGO’s argument regarding the proper legal framework for disclosure of documents
that include both privileged and non-privileged information. Moreover, it is
noteworthy that the trial court did not require the AGO to disclose any portion of
any draft of RFP 22-05. Without any explanation orally or in its written ruling, we

cannot conclude that the trial court applied the correct legal standard in ruling that
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the AGO met its burden to show that the attorney-client privilege exemption to the
PRA applies to the entirety of these documents.

Additionally, contrary to the above legal framework, some portions of the
records the AGO redacted cannot plausibly be described as privileged. For
example, one redacted portion states:

Since no one will need it this weekend, | will keep working on it over

the weekend. | have had some down days while waiting for the RFI

submissions so working over the weekend is fine. Also, it’s raining,

so there is not much to do outside.

Another redacted portion asks a group of non-attorneys, “Please let me know if
you have any other questions, or if | have missed any outstanding information that
is owed to you all'” These and other similar portions of the records at issue are
nonexempt and should not be redacted.

Likewise, many e-mails in the records at issue simply note that documents
are attached, are being reviewed, or will be sent for review. By way of example,
there are e-mails indicating:

Please review and then return to me.

Here is the draft RFP and evaluation. | will appreciate feedback,
edits, and questions.

You can expect to have the RFP in your inbox when you start work
on Monday.

| will review first and then coordinate who reviews next and so on so
that we don’t have a bunch of different drafts going at one time.

Even if the attachments to these transmittal e-mails were properly redacted (an
issue that the trial court should reassess on remand), the law is clear that a

transmittal e-mail that does not contain any confidential information or legal advice
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“is not itself privileged.” Shih v. Petal Card, Inc., 565 F. Supp. 3d 557, 568 n.4
(S.D.N.Y. 2021).2 Both the AGO, in its redactions, and the trial court, in its ruling
approving those redactions, overlooked this established legal principle.

Though the standard of review is de novo, it is incumbent on trial courts to
apply the correct legal standard in the first instance. For these reasons, we reverse
the trial court’s order dismissing Scales’ complaint and remand the matter for the
trial court to again review the documents at issue under the correct legal standard
and enter an order requiring the AGO to disclose those portions of the records that
are not protected under the attorney-client privilege exemption to the PRA.

1]

Lastly, Scales also requests attorney fees on appeal and an award of
penalties in accordance with RCW 42.56.550(4). RCW 42.56.550(4) provides:

Any person who prevails against an agency in any action in the

courts seeking the right to inspect or copy any public record or the

right to receive a response to a public record request within a

reasonable amount of time shall be awarded all costs, including

reasonable attorney fees, incurred in connection with such legal
action. In addition, it shall be within the discretion of the court to
award such person an amount not to exceed one hundred dollars for

each day that he or she was denied the right to inspect or copy said

public record.

“[Allthough an award of attorney fees to a prevailing party in a PRA action is

mandatory, whether to award a penalty under RCW 42.56.550(4) is within the trial

court’s discretion.” West v. Port of Olympia, 183 Wn. App. 306, 318, 333 P.3d 488

2 See also State ex rel. Platt v. Montgomery County. Bd. of Elections, 2024-0325, 2025 WL
1688906, at *4-5 (Ohio June 17, 2025) (records requestor entitled to mandamus relief requiring
board of elections to disclose transmittal e-mail from prosecutor’s office to board members, citing
federal cases holding that that transmittal documents themselves are not necessarily privileged).

-9-
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(2014) (citing Resident Action Council v. Seattle Hous. Auth., 177 Wn.2d 417, 428,
327 P.3d 600 (2013)).

As RCW 42.56.550(4) requires, we award Scales attorney fees as the
prevailing party on appeal. Because Scales may be entitled under the PRA to
attorney fees for legal services on remand to the trial court as well as fees on
appeal, we remand this issue to the trial court to determine an appropriate award
in accordance with controlling case law as well as to exercise its discretion as to
whether to award a penalty under RCW 42.56.550(4).3

Reversed and remanded for further proceedings.

Jmum, J.

WE CONCUR:

3 Quoting Limstrom v. Ladenburg, 136 Wn.2d 595, 616, 963 P.2d 869 (1998), and other similar
cases, the AGO argues, if an award of attorney fees is appropriate, “the award should relate only
to that which is disclosed and not to any portion of the requested documents found to be exempt.”
We express no opinion as to the merits of this argument and the amount of any such award or
penalty.

-10 -





		IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON




image15.emf
Comment Letter to  AGO 11-6-2025 Final.pdf


Comment Letter to AGO 11-6-2025 Final.pdf
City Clerk Department
33325 8th Avenue South

CITY OF
Federal Way, WA 98003-6325

c-\§-'/ Federal Way

Jim Ferrell, Mayor

Sent via electronic mail to agorulemaking@atg.wa.gov

Washington Attorney General’s Office
1125 Washington Street SE

PO Box 40100

Olympia, WA 98504-0100

November 6, 2025
RE: Public Comments on Public Records Act Model Rules Rule Making WSR 25-20-108

To the Attorney General’s Rule-Making Team:

Thank you for the opportunity to submit public comments on the changes to the Public Records Act
(PRA) Model Rules proposed by the Attorney General’s Office (AGO) in connection with Rule Making
WSR 25-20-108.

We support the comments submitted by the Washington Municipal Clerks’ Association (WMCA) and the
Association of Washington Cities (AWC). In addition, the City of Federal Way respectfully submits the
following comments outlining our primary areas of concern with the proposed rules:

Organization of records — WAC 44-14-030(3) (pages 2-3)

The City of Federal Way does not support this proposed amendment. Records retention/management is
covered by RCW 40.14. The Public Records Act (RCW 42.56) does not mandate records management
requirements, and the Model Rules should not be used to impose such obligations. Additionally, this
proposed amendment is unlikely to reduce the overall processing time for records requests. If a
requestor includes in their request, records that may be stored on personal devices, WAC 44-14-
04003(10) outlines that a search of these devices needs to be conducted. Additionally, it's essential to
note that not only employees but also elected officials and members of advisory boards and
commissions may have records on personal devices.

Triaging requests into “simple” and “complex” tracks — WAC 44-14-040(1) and “Time is of the essence”
provision — WAC 44-14-040(3) (page 6)

The City of Federal Way does not support these proposed amendments. Agencies should have the
flexibility to establish their own policies for processing records requests. Triaging requests to prioritize
simple requests could hinder the timely completion of more complex requests. We currently process
and complete 80-85% of new requests within five business days. In addition, the concept of prioritizing
requests based on perceived urgency complicates matters, undermines fairness, and increases pressure
on agencies to evaluate requests differently. These proposed amendments are too subjective.






City Clerk Department
33325 8th Avenue South

CITY OF
Federal Way, WA 98003-6325

-\\, Federal Way

Jim Ferrell, Mayor

Third-party notice and preventing irreparable harm — WAC 44-14-040(6) (page 7)

The City of Federal Way does not support this proposed amendment. There is no reference in the
proposed amendment that addresses when there is a statutory requirement to provide a third-party
notice. For example, RCW 42.56.250(2) states agencies “must provide notice” when they receive a
request for information located exclusively in an employee's personnel, payroll, supervisor, or training
file. Plus, an involved party has the right to seek a court order if they choose. It is up to the court to
make the final determination, not the agency.

Thank you for your time and consideration of our public comments.

Sincerely,
Heather Dumlao, CMC, CPRO Anna Lieck, CPRO Cerena Ellison, CPRO

City Clerk Deputy City Clerk Public Records Analyst
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9002 Main St. E. « Bonney Lake, WA 98391
(253) 862-8602

November 6, 2025
Subject: Comments on Proposed Amendments to the Model Public Records Act Rules
Dear Attorney General,

Thank you for the opportunity to comment on the proposed amendments to the Model Public Records Act
(PRA) Rules. The City of Bonney Lake support transparency, accountability, and improving public access to
government records. However, we write to state an objection to several proposed changes because they are
inconsistent with Chapter 42.56 RCW, and this inconsistency creates an untenable legal risk for cities who rely
on the model rules to implement the PRA. Additionally, there are significant equity and operational concerns
that will hinder effective implementation and only lead to costly and unnecessary litigation for all public
agencies in Washington.

1. Amendments to Third-Party Notification Process Creates Legal Risk and Eliminates Protections for
the Public.

Third-Party notification is an important safeguard against the dissemination of private information and the
proposed amendments to the model rules would minimize, if not eliminate, its usefulness. The proposed
amendments disallow an agency from providing third party notice unless the agency first determines whether
disclosure of the record “may substantially and irreparably damage any person or vital governmental function.”
Notice may only be given if the agency also has a “reasonable belief that the records are arguably exempt from
disclosure.”

Not only are these two requirements replete with undefined terms that, presumably, will be defined by the
courts through expensive litigation, but they necessitate new time-consuming (and expensive) procedures,
without offsetting funds. An agency’s public records officer must now conduct a detailed analysis that is fraught
with legal peril, thus requiring input from legal. The PRO must consider what information they need to
determine whether substantial and irreparable damage is possible: to meet the standard of good faith, the PRO
will need to evaluate the document, conduct research into publicly available records, or even attempt to contact
the named individual—thus, in fact, providing the now prohibited third party notice.

Additionally, the application of exemptions is a fluid endeavor guided by the courts’ interpretation of the PRA.
The proposed amendment’s requirement that there be a “reasonable belief” of an exemption

The proposed discouragement of third-party notifications would remove an important safeguard. While
statutory exemptions are essential, the notification process provides transparency and due process to those
whose information may be affected. Eliminating it could expose agencies to litigation risks and reduce trust
among stakeholders. Retaining the option for third-party notifications without this vague threshold requirement
ensures a balanced, fair process that protects all interests.

2. Proposal to Prioritize Requests Upon Demand Violates RCW 42.56.080 and Creates Costly Legal Risk
for Agencies.

Justice & Municipal Center: Public Safety Building: Public Services Center: Senior Center:
9002 Main Street East 18421 Veterans Memorial Dr E 21719 96th Street East 19304 Bonney Lake Blvd.
Bonney Lake, WA 98391 Bonney Lake, WA 98391 Buckley, WA 98321 Bonney Lake, WA 98391
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The proposed change to the model rules that would require agencies prioritize smaller or simpler requests over
larger, more complex ones is inconsistent with RCW 42.56.080, which provides “agencies shall not distinguish
among persons requesting records, and such persons shall not be required to provide information as to the
purpose for the request...” This first-come, first-serve approach is working - we work as quickly as possible to
provide the best customer service possible using the resources available. Despite our best efforts, we frequently
have requestors urging us—many times, using “colorful” language—to allow their request to “cut the line”
because their purpose, from a real estate closing to an upcoming election, is an emergency for them. The
proposed model rule conflicts with RCW 42.56.080’s prohibition on asking requestors the “when and why”
behind their requests and will empower requestors to not only vie for priority by providing detailed accounts of
the purpose for their request (which, itself, becomes a disclosable public record). But more troubling, it leaves
the agency with another decision fraught with legal peril — a no-win situation. How do we weigh the import of
the plea of a parent seeking a police report about a crime against their child against the urgings of an author on a
deadline to publish an article on an investigation into a whistleblower’s complaint? We are prohibited by RCW
42.56.080 from prioritizing one request over another and implementing the model rules with the proposed
modification will create legal liability for public agencies.

There is no justification to write the concept of prioritization into Chapter 42.56 RCW as the legislature’s
inaction speaks volumes. The legislature has provided special accommodation under the PRA for individuals
invoking the identify of “media”; for example, they have access to records unavailable to the public. Had the
legislature intended for an expedited process for requests from the media, or anyone for that matter, they would
have done so.

Beyond the legal conflict, the proposed method of prioritization injects subjectivity into objective processes that
will undermine equitable access. While this framework may speed responses for straightforward requests, it
risks delaying complex requests that often involve significant matters of public interest. Assessing the “time-
sensitivity” of requests introduces a subjective element that may lead to inconsistent application and increased
administrative burden.

Instead of this change, we encourage a more flexible approach that empowers agencies to manage workloads
while maintaining fairness for all requesters.

3. Requiring agencies to pursue unresponsive requestors before closing unclaimed or abandoned requests
would create significant operational challenges.

The proposed amendments to the model rules would require agencies to engage with unresponsive
requestors before closing unclaimed or abandoned requests and result in a severe operational burden—
an administrative nightmare in practice. Many cities have seen a sharp increase in abandoned requests—
nearly doubling between 2018 and 2022. This is a result, at least in part, of the use of the PRA for profit: from
YouTube accounts that stream body camera footage abandoning requests en mass, to clearinghouse sites that list
all vendors and their pricing, requests are submitted to mine for records to turn around and sell back to the
public, but when timelines or associated statutory fees are too high, requests are abandoned without notice.
Mandating additional follow-up for these unclaimed requests diverts limited staff resources from active matters
and contributes to growing backlogs. Agencies need the ability to close out unclaimed or abandoned requests
efficiently once a reasonable timeframe passes with inaction by the requestor. The proposed model rule
modification creates a significant and operationally unnecessary burden of pursuing those individuals who
clearly do not want to engage before the request can be closed.

4. Amendments Ignore Resource Constraints and Problems Created by Monetization of PRA
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Requiring “diligent” installment processing without addressing underlying resource constraints places
additional pressure on already overextended city staff to meet a vague and undefined standard. Local
governments are committed to timely responses and there are already penalties in place for those agencies that
take the summer off or are otherwise nonresponsive. Without additional support, whether through funding,
staffing, or technology, these new expectations are not sustainable for agencies of all sizes, in practice.

Additionally, and unfortunately, the proposed model rules do not address a key factor that creates unnecessary
delay in the process: the abuse of the public records act for monetary gain. A significant amount of resources are
funneled to addressing broad requests designed to “catch” an agency just trying its best—these requests
typically result in a monetary settlement demand from the requestor a few months after the request is closed.
Similarly, many agencies face repeat requests from for-profit entities using the records for a commercial
purpose that do not meet the narrow definition of 42.56.080. There are many legislative fixes to this problem
that embrace transparency and efficient release of records. For example, the imposition of a claim notice
process (similar to the tort claim process) where an agency gets an opportunity to resolve a disputed request
before costly litigation and potential penalties is an easy and effective method for eliminating the use of the
PRA solely for monetary gain and not in furtherance of transparency.

Recommendations for Improvement

To ensure that the final amendments achieve their intended goals while remaining practical and equitable, we
respectfully recommend the following:

o Flexibility in Prioritization: Maintain the status quo, which allows agencies to scale prioritization
systems suited to their capacity while maintaining fairness for all requesters.

e Support for Implementation: Include mechanisms for technical assistance or funding to address staffing
and technology limitations.

o Preserve Third-Party Notifications: Retain this process without modification as a critical safeguard for
sensitive records and a means to prevent unintended disclosures.

e (lear Guidance for Abandoned Requests: Provide explicit authority for agencies to close unclaimed or
abandoned requests after reasonable notice without the need to chase down disinterested requestors for
consensus.

The City of Bonney Lake values the Attorney General’s leadership in promoting open government. With these
adjustments, the proposed amendments can both enhance transparency and reflect the operational realities
facing local governments. We welcome the opportunity to collaborate further on practical solutions that
strengthen public trust and improve records management statewide.

Thank you for considering our comments and for your continued partnership in advancing transparency and
accountability.
Sincerely,

Gsigned by:
339AD7C13E9E492...

Terry Carter, Mayor

City of Bonney Lake
Justice & Municipal Center: Public Safety Building: Public Services Center: Senior Center:
9002 Main Street East 18421 Veterans Memorial Dr E 21719 96th Street East 19304 Bonney Lake Blvd.
Bonney Lake, WA 98391 Bonney Lake, WA 98391 Buckley, WA 98321 Bonney Lake, WA 98391

Fax (253) 862-8538 Fax (253) 863-2661 Fax (253) 826-1921 Fax (253) 862-8538
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MUKEXLTED

WATER AND WASTEWATER DISTRICT
7824 Mukilteo Speedway, Mukilteo, WA 98275 ¢ 425.355.3355 & www.mukilteowwd.org

November 6, 2025

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

RE: Comments on Proposed Updates to the Public Records Act Model Rules
(WAC 44-14)

Dear Attorneys General Brown,

On behalf of the Mukilteo Water and Wastewater District, which serves 25,000
customers in the City of Mukilteo, Paine Field, and unincorporated Snohomish County,
we appreciate the opportunity to provide comments on the proposed updates to the
Public Records Act (PRA) Model Rules. As a water and sewer district, we fully support
the goals of transparency, accountability, and public trust that underpin the PRA.

However, several elements of the proposed rule revisions could unintentionally create
significant administrative and financial burdens for our district. These added
requirements could divert scarce resources away from essential utility operations and
customer service functions that directly benefit ratepayers. Additionally, these costs
place a disproportionate burden on low-income customers and conflict with the State’s
ongoing efforts to reduce affordability challenges for essential utility services.

Many districts of our size operate with one or two administrative staff who manage a
wide range of responsibilities, including billing, budgeting, customer service, and board
support. At the Mukilteo Water and Wastewater District, the primary responsibility for
responding to Public Records Act (PRA) requests rests with the Executive
Assistant/Human Resources Administrator, with one of our Accounting Assistants
serving as the designated backup. The model rules must reflect this diversity and ensure
that compliance expectations remain scalable to agency capacity. Encouraging “best
practices” is appropriate—but rigid expectations such as “one-day fulfilment” or
“sufficient staffing” risk becoming de facto mandates that small agencies cannot meet.
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Similarly, any implication that agencies should maintain centralized, enterprise-wide
electronic records systems is concerning. These systems can be expensive to acquire,
operate, and maintain, and many small districts, such as Mukilteo Water and
Wastewater District, lack both the staff and the technical capacity to implement such
systems. A one-size-fits-all approach would place small agencies at a serious
disadvantage, diverting ratepayer funds from essential infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-
essence” standards with clear, achievable expectations consistent with RCW 42.56.520.
Districts already acknowledge requests within five business days and strive for prompt
fulfillment. A prescriptive timeline would reduce efficiency and increase legal exposure
without measurably improving transparency. Moreover, proposed language regarding
“urgent” or “time-sensitive” requests appears inconsistent with RCW 42.56.080(2), which
prohibits agencies from requiring requesters to disclose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary
information remains a critical due-process safeguard. Under RCW 42.56.270, certain
financial, commercial, and proprietary information is exempt from disclosure, as is
specific employee information protected under ESHB 1533 (amending RCW 42.56.250).
While we support discouraging unnecessary notices, the rule should not narrow this
discretion or undermine statutory privacy protections.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than
establishing new grounds for litigation, the Attorney General's Office can most effectively
improve transparency by offering model forms, checklists, and training resources. These
tools help agencies achieve uniform compliance without new unfunded mandates. We
encourage collaboration with the Municipal Research and Services Center (MRSC), the
State Auditor’s Office, and local government associations to develop accessible
guidance and implementation materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public
health, safety, and environmental quality. New administrative expectations, especially
those implying additional staffing or technology investments, should include fiscal-impact
analysis and realistic phase-in schedules to avoid diverting limited ratepayer funds from
infrastructure needs. Agencies must also retain the flexibility to close inactive or
abandoned requests after a reasonable period, such as 30 days, to manage workloads
efficiently.
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Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The
Attorneys’ General Office should affirm that agencies acting in good faith continue to be
protected under RCW 42.56.060, and that the revised model rules are interpretive
guidance intended to promote consistent—not compulsory—practices. This clarity will
prevent confusion and avoid unnecessary litigation over nonbinding guidance.

Conclusion

The Mukilteo Water and Wastewater District strongly supports the principles of open
government and the responsible administration of the Public Records Act. We
respectfully urge the AGO to finalize rules that are flexible, scalable, and supportive of
small-agency realities—balancing transparency with operational practicality. We
welcome the opportunity to collaborate with AGO staff and partner organizations to
develop training and implementation materials that advance these shared goals.

Sincerely, ,

e Bt

Dave Barnes

General Manager

Mukilteo Water and Wastewater District
425-355-3355
mailto:dbarnes@mukilteowwd.org
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¢S Sammamish Plateau Water ot
Main: 425.392.6256
Fax: 425.391.5389

www.spwater.org

November 6, 2025

Office of the Attorney General
P.O. Box 40100

Olympia, WA 98504
agorulemaking@atg.wa.gov

Re: Comments on the Proposed Amendments to the Model Public Records Act Rules

To the Attorney General’s Rule Making Team:

Sammamish Plateau Water and Sewer District is a special purpose district serving a
population of approximately 64,000 in the areas of Sammamish, Issaquah, and
unincorporated King County. We appreciate the opportunity to provide comments on the
proposed amendments to the Public Records Act (PRA) Model Rules, as we fully support the
goals of transparency, accountability, and public trust.

However, several proposed revisions would unintentionally create administrative and
financial burdens, introduce legal ambiguities, and impose operational expectations that are
not scalable to agencies of varying size and capacity. Therefore, we respectfully request
additional revisions to ensure the rules remain practical, equitable, and consistent with
RCW 42.56.

Maintain Practicality and Proportionality

The Model Rules should continue to reflect the diversity of Washington’s public agencies.
Many special-purpose districts operate with limited administrative staff who fulfill multiple
roles beyond public records management. Phrasing that implies mandated timeframes or
“sufficient” staffing levels risk becoming de facto requirements beyond agency resources
and statutory obligations.

Additionally, language suggesting that agencies adopt enterprise-wide electronic records
systems risks imposing significant financial and technological burdens. These investments
may be neither feasible nor necessary for small agencies, and could divert limited ratepayer
funds from essential infrastructure and public health functions.

25-11-04 Page 1 of 3
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Avoid Unrealistic or Ambiguous Timelines

We recommend revising or removing language that could be interpreted as requiring
expedited timelines or prioritizing requests. Such references to “time-sensitive,” “urgent,”
or “simple” requests conflict with RCW 42.56.080, which provides “[a]gencies shall not
distinguish among persons requesting records, and such persons shall not be required to
provide information as to the purpose for the request...”. As we are prohibited by RCW
42.56.080 from prioritizing one request over another, the model rules should not have
agencies distinguish between requestors on those bases.

Beyond the legal conflict, the proposed method of prioritization injects subjectivity into
objective processes that may lead to inconsistent application and increased administrative
burden. Introducing a “time-is-of-the-essence” clause and codifying triage requirements or
the “simple vs. complex” classification adds ambiguity and invites subjective determinations
about the importance of a request and could lead to disputes with requestors, undermines
fairness, and create legal liability for public agencies.

Additionally, we support clarifying language around inspection and closing requests that
have been fulfilled or abandoned. However, allowing repeat requests for the same records
to receive implicit priority could be unfair to other requestors and resource-intensive for
agencies. The time it may take to process a resubmitted request is not determined by how
recently the request was closed or the number of records that are left to process, but the
amount of resources it would require to re-process the request and how that impacts other
public records requests in the queue.

WAC 44-14-040 already requires agencies to “process requests in the order allowing the
most requests to be processed in the most efficient manner”. This guidance is sufficient and
provides the flexibility necessary for public agencies to utilize their available resources to
provide the most prompt and timely response possible to public records requests.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary
information remains a critical due-process safeguard. Under RCW 42.56.270, certain
financial, commercial, and proprietary information is exempt from disclosure, as is specific
employee information protected under ESHB 1533 (amending RCW 42.56.250). While we
support discouraging unnecessary notices, the rule should not narrow this discretion or
undermine statutory privacy protections.

The proposed change to limit third-party notice to situations causing “substantial and
irreparable harm” conflicts with statutory notice requirements, such as RCW 42.56.250(2)
and 42.56.540, which mandate notice in certain cases regardless of subjective agency belief.
Retaining the option for third-party notifications without this vague threshold requirement
ensures a balanced, fair process that protects all interests.

25-11-04 Page 2 of 3





Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570, rather than
establishing new grounds for litigation. The Attorney General’s Office can most effectively
improve transparency by offering model forms, training resources and implementation
guidance. These tools help agencies achieve uniform compliance without new unfunded
mandates. We encourage collaboration with the Municipal Research and Services Center
(MRSC), the State Auditor’s Office, and local government associations to develop accessible
guidance and implementation materials.

Recognize Fiscal and Operational Realities

Many small and mid-sized agencies — particularly special-purpose districts — operate with
limited administrative staff and must balance PRA compliance with core public health,
safety, and environmental responsibilities. Imposing new timelines, staffing expectations, or
implied technology mandates could create unfunded burdens without improving
transparency outcomes. To ensure equitable implementation across all agencies, any new
administrative expectations should be accompanied by a fiscal-impact analysis and realistic
phase-in periods. Without such consideration, agencies risk diverting limited ratepayer
funds from essential infrastructure and utility services that directly protect public health
and support daily operations.

Clarify that the Model Rules Are Guidance, Not Mandates

The AGO should affirm that agencies acting in good faith continue to be protected under
RCW 42.56.060, and that the revised model rules are interpretive guidance intended to
promote consistent—not compulsory—practices. This clarity will prevent confusion and
avoid unnecessary litigation over nonbinding guidance.

Conclusion

Sammamish Plateau Water and Sewer District supports the principles of open government
and the responsible administration of the Public Records Act. The AGO’s model rules serve
as guidance, but their influence in litigation and audits makes it essential that they remain
realistic, consistent with statute, and adaptable for agencies of all sizes.

We respectfully urge the AGO to refine the proposed revisions and finalize rules that are
flexible, scalable, and supportive of small-agency realities—balancing transparency with
operational practicality.

Thank you for considering these comments.

Sincerely,

Marissa Huntley
Assistant to the General Manager
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LACEY CITY COUNCIL

Mayor Andy Ryder

Deputy Mayor Malcolm Miller
Lenny Greenstein

Michael Steadman

Carolyn Cox

Robin Vazquez

City Clerk's Office Nicolas Dunning

\

CITY MANAGER
11/6/2025 Rick Walk

Washington State Attorney General's Office
PO Box 40100
Olympia, WA 98504-0100

SENT VIA EMAIL: agorulemaking@atg.wa.gov
RE: Comments on Proposed Language Changes to Model Public Rules
Dear Office of the Attorney General:

Although the AGO’s model rules are framed as non-binding best practices, their adoption
can still have significant practical effects on agencies, particularly in light of the Washington
Supreme Court's decision in Cousins v. State Department of Corrections, 3 Wn.3d 19 (2024). In
Cousins, the Court endorsed reliance on the model rules as a means of evaluating whether
an agency's actions comply with the law’. As a result, adherence to the model rules may
increasingly serve as a benchmark for reviewing agency conduct. At the same time, the
model rules do not replace legislative authority or fully account for variations in agency
resources, recordkeeping practices, or operational functions. The more detailed and
prescriptive the model rules become, the greater risk they pose for agencies and operate
contrary to the intent of the Public Records Act itself; which balances interests of
requesters with the exigencies of an agency's effective provision of public services for all.

Records Index

Proposed revisions to WAC 44-14-030(2) [Page 2]: The City of Lacey would like clarity
added to this amendment. The proposed amendment is ambiguous and could have the
opposite effect of what is intended. Depending on the interpretation, the amendment
could read that if an agency keeps records that must be indexed, the index must include
details about when it was or will be updated, what it contains, and where it can be
accessed.

1 “In sum, we hold that a sufficient closing letter will ordinarily trigger the PRA's one-year statute of limitations pursuant to Belenski's final, definitive response test. In

accordance with the attorney general's Advisory Model Rules, agencies must refrain from closing a request until the request has been fulfilled pursuant to applicable
regulations. See WAC 44-14-04006(1).” Id. at 49.
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If an agency wants to opt out of creating an index, because doing so would be too
burdensome and interfere with its work, the agency must list each record and explain why
indexing it would be too difficult. If this interpretation is correct, identifying each record
and providing the required explanations could take as much, if not more, time than
creating the index itself. In attempting to reduce the workload for agencies, the
amendment could in fact increase administrative burdens and interfere with operations,
making the amendment counterproductive. If this is not the intent of the proposed
amendments, additional clarity should be included if the proposed amendment is to be
considered.

Providing “Fullest Assistance”

Proposed revisions to WAC 44-14-040(1) [Page 6]:

The City of Lacey does not support this amendment. The AGO’s proposed changes to
WAC 44-14-040(1) (which suggest triaging public records requests, shortening response
times, and prioritizing “simple” requests) do not reflect the real-world challenges agencies
face when responding to public records requests. It is not always clear whether a request is
“simple” or “complex,” and what appears to be simple to a requester may be considerably
more difficult for an agency. The classification of simple and complex is subjective and can
easily lead to disagreements.

A request for a small number of records can still be complex depending on factors like
where the records are stored, what exemptions apply, record sensitivity, or whether a
third-party notice is required. Requesters using the reasonable perspective of a private
party might make assumptions about what records a public agency keeps, what it
considers relevant about them, and how the records are organized. Based on these
assumptions, the requester and the agency could easily conclude very different, conflicting
ideas about whether a request is “simple” or “complex.” Furthermore, the complexity of a
request cannot always be known until the records responsive to the request begin to
surface. What seems simple and straightforward at first may become more complicated
once staff begin locating and reviewing the records.

The proposed changes also fail to consider variations in agency size, resources, workloads,
and existing requests thus imposing unnecessary complexities to an already difficult
process. In practice, many agencies already have an informal “fast track” process for simple
requests and respond within five days?, which is allowed under RCW 42.56.520. Making this
approach mandatory could create unrealistic expectations and result in courts holding
agencies to standards that many cannot meet.

The criticism of the “first in, first out” approach overlooks its purpose: treating all
requesters equally®.

2 According to the 2024 Joint Legislative Audit and Review Committee (JLARC) Public Records Report as presented at the WAPRO Fall Conference, responding agencies
complete 57% of requests within five days.

3 “Agencies shall not distinguish among persons requesting records ....” RCW 42.56.080(2).
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If agencies are required to prioritize only “simple” requests, more complex but equally
important requests could be delayed for weeks or even months. Requesters
understandably want quick access to information, but the proposed amendment assumes
that simple requests are easier and more important than others. In reality, agencies are
required to provide full assistance to all requesters, regardless of request complexity.

Providing Fullest Assistance / Time is of the Essence

Proposed revisions to WAC 44-14-040(3) [Page 6]:

The City of Lacey does not support this amendment. The proposed amendment to WAC
44-14-040(3) would require agencies to consider whether “time is of the essence” when
responding to a public records request. This phrase introduces subjectivity, asking agencies
to judge a request’s importance or urgency. It could also be interpreted as creating a
deadline for completing a request that increases risk of litigation if missed.

In practice, determining whether “time is of the essence” may not be clear from the request
itself, and agencies might feel compelled to ask requesters to justify the urgency of their
request®. The City is rarely in a position to know whether the stated deadline is genuine,
self-imposed, or the result of the requester's own delay. This proposed change could lead
to agencies prioritizing requests based on individual circumstances, effectively treating
requesters differently, which would require an agency to “distinguish among persons
requesting records,” and be in violation of RCW 42.56.080(2).

Closing a Request - Inspection of Records

Proposed revisions to WAC 44-14-040(8) [Page 8]:

The City of Lacey does not support this amendment. The proposed changes to WAC 44-
14-040(8) fail to account for the reality that agencies and requesters cannot always reach
an agreement, and agencies need a mechanism to close requests definitively. It is common
for requesters to stop responding after submitting a request. Requiring agencies to
continue trying to contact unresponsive requesters (especially when they have not
reviewed records, paid required fees, or taken other steps) would only slow down the
response process and add to existing backlogs.

The proposed amendment allows a requester who fails to claim or review assembled
records within 30 days to submit a new request with priority over current requesters. This
approach would unfairly move that requester to the front of the line and disregard the
extra time and effort the agency may need to reassemble the records. This proposal
appears to require an agency to “distinguish among persons requesting records,” in
violation of RCW 42.56.080(2), by showing favoritism to requesters who fail to act with due
diligence.

4 Persons requesting records “shall not be required to provide information as to the purpose of the request ....” RCW 42.56.080(2)
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Closing a Request

Proposed revisions to WAC 44-14-040(12) [Page 8-9]:

The City of Lacey is in favor of this amendment. This proposed amendment helps
streamline the process of closing a request in an efficient and manageable manner. It
succinctly communicates necessary information to a requester to allow them to act, if
desired. In clarifying that this practice is acceptable, this amendment allows agencies to
finalize a request while also giving the requester information and sufficient opportunity to
act.

Concluding Comments:

Many of the proposed changes would require agencies to make subjective judgments,
creating the potential for unfair treatment of requesters. The proposed changes could
discourage individuals from submitting more complex requests, while allowing others to
exploit the system by dividing larger requests into smaller ones to receive faster responses.
These outcomes would not serve the public fairly or help ensure that all requests are
handled as quickly and reasonably as possible.

Several of the proposed actions would likely slow down the response process, rather than
improve it. They would require longer timelines, additional work, and add to the
inefficiency of an already overburdened public records system. Keeping requests open
indefinitely, adding extra information not required by law, or spending more time trying to
reach unresponsive requesters would make the system less efficient, not more.

For example, removing third-party notifications and prioritizing “simple” requests might
seem helpful at first, but it would harm both the people whose records are disclosed and
those seeking complex information that could be just as important.

In conclusion, while the model rules are intended to be helpful best practices rather than
binding law, their impact on agencies could still be significant, especially in light of the
Cousins decision. The rules should not try to replace or expand on legislative authority, nor
can they fully account for the wide variation in agency resources. The more the model rules
recognize these practical realities, the more useful they will be. The ultimate goal should be
to help agencies in improving their processes and providing quality service to all
requesters—not to expedite responses for a few at the expense of the agency and the
broader public it serves.

5 Citing RCW 42.56.100, the comment states, “This recognizes that an agency is not always capable of fulfilling a request as quickly as the requester would like.” WAC 44-14-04003(3).
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November 6, 2025

Washington State Office of the Attorney General

Sent via email: agorulemaking@aig.wa.gov

Re: Comments on proposed amendments to the WAC 44-14 et seq. (PRA)

Dear Office of the Attorney General:

Please accept this letter with attachment as the City of Walla Walla’s comment on the
proposed changes to the WAC 44-14, et seq., which 1s currently pending. Walla Walla has significant
concern over the impacts these proposed changes would have on our ability to be responsive to
public records requests and the fiscal impacts of doing so.

We appreciate the opportunity to provide comment and welcome any questions or request
for further comment.

Sincerely,

une Riley

Assistant City Attorney
Walla Walla

15 N. 8" Avenue

Walla Walla, WA 99362
509-522-2843
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Comments on Proposed changes to Model Rules for Implementing the PRA

As a general comment which applies to all suggested revisions, WAC 1-06-010
which sets out the purpose of the WAC in regards to the PRA states that the purpose
is to “ensure compliance by the statute law committee and the office of the code
reviser with the provisions of chapter 42.56.” Accordingly, any imposition of
additional liability or burdens upon agencies which is not provided for in the RCW
42.56 would be inappropriate via the modifications to the WAC.

This section of the WAC also states that the purpose is “preventing excessive
interference with other essential agency functions, and not unreasonably disrupting
agency operations.” Therefore, the WAC and any modifications thereto should not
subvert this purpose.

44-14-00001 States that the purpose is to provide information about “best
practices”. Use of this term will imply that anything other than
full adoption of the practices suggested in the model rules and
comments falls short and could therefore create a presumption of
liability if the “best practices” contained in the comments are not
followed. The term “best practices” should be removed and the
statement should simply state that “The purpose of the model
rules is to provided information to records requestors and state
and local agencies about practices for complying with the Public
Records Act”.

44-14-00003 Consider adding a statement that the model rules should not be
used as evidence of failure to comply creating a liability situation.

44-14-00005 Replace “All agency employees should receive basic training...”
with All agency employees may receive basic training...: The use
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44-14-020

44-14-030(4)(e)

44-14-03006

44-14-040(3)

of the word should implies that failure to meet the standard of
training ALL agency personnel is a basis for liability.

Should not require the creation of an index. There are many
smaller agencies (small rural towns for example) that have existed
for over a century. The requirement (as this is written) would
create an onerous and nearly impossible unfunded mandate to
create such an index. This section states that the agency will (a
mandatory word regardless of the earlier statement that it means
may) create and maintain ... and index to public records. This is a
mandate, a requirement that will unreasonably interfere with the
essential function of the agency and will be fiscally impossible for
smaller jurisdictions to accomplish. The language should be
changed to “may create”.

A citation to the reference of “consistent with the law’ should be
included. Which law is this statement making reference? A
citation is needed to be clear.

The section titled Purpose of Request states that an agency may
request information as to whether a requestor fits criteria for
disclosure if such a limitation exists. This comment should
provide for the lack of liability on the part of the agency should
the requestor fail or refuse to provide such information and proof
that such information is correct.

A stated purpose for the evaluation explained should be provided.
Subsection (2) provides that the PRO will evaluate the request
considering the listed criteria, but this subsection does not provide
for the purpose of the evaluation, is it to place the request in

AwonperruL PLACETO L IVE WORK PLAY
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context with other requests in terms of simplicity or in terms of
priority. This is unclear and should be clarified.

Subsection (4)(ii)

This section should NOT contain the phrase “the entire request is
unclear” since this is counter to the requirement of responding to
those portions that are clear. The first requirement of “the entire
request is unclear” is not logical if there is a portion of the request
that is clear to which the agency must respond. These
requirements are not consistent. The portion stating “the entire
request is unclear” should be removed to maintain logical
consistency.

Subsection (10)  The phrase “large number of records” does not address the issue
of a small number of records being so complex that installments
are necessary. This subsection implies that if the request is for a
small number of records then installments are not appropriate,
however, a request for a small number of complex records may
require installments, whereas, a single large records may be
reasonably quick in comparison for response. The word large
should be removed and the line should read “When the request
requires , the public records officer...”. This leaves the
determination to the PRO who has the best knowledge to
determine whether installments are the best way to proceed.

Subsection (12)  atime line (such as 30 days) for the determination that the request
has been abandoned should be included. Otherwise a requestor
can come back after 180 days stating that they did not intend to
abandon the request.
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44-14-04001

44-14-04003

Subsection (8)

44-14-04006

A clarification should be added that “fullest assistance” may vary
between agencies. Some agencies may have several dedicated
employees working on responding to PRA requests while small
jurisdictions may have one PRO who also does other essential
jobs. There should be an acknowledgment that there is no ONE
standard for what is considered “fullest assistance” but will
consider the totality of the ability of the agency to respond.

There is no guidance as to what should be considered a simple or
complex request. Size may not be the salient factor. The amount
of privacy considerations and exemptions can create a situation
where a relatively “small” record is much more complex than a
larger record that has little to no exemptions. This statement
should clarify that possibility.

Again, the word “entirely” creates an inconsistent statement. If
you have an “entirely” unclear request, there can by definition not
be a portion which is considered clear and to which the agency
must respond. The word “entirely”” should be removed.

Again, the use of the phrase of an “entirely unclear request” is
logically inconsistent with the remainder of the comment which
addresses portions that may be clear.
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City of Issaquah - Comments on Proposed PRA Model Rules Amendments.pdf
CITY OF
ISSA Q[/J AH City Clerk's Office

P.O. Box 1307
WASHINGTON Issaquah, WA 98027

TO: Washington Attorney General's Office, ATTN: Christina Beusch
FROM: City of Issaquah, WA
DATE: November 6, 2025

RE: Comments Regarding Proposed Amendments to Public Records Act — Model Rules Chapter
WAC 44-14, CR-102, WSR 25-20-108

To the Attorney General's Rules Committee,

We appreciate the opportunity to provide comment on the proposed amendments to the PRA
Model Rules. The City of Issaquah supports the Public Records Act (PRA), Chapter 42.56 RCW, and
its goals. Nothingin this letter should be interpreted as opposition to those goals. However, the
proposed amendments conflict with these goals and create additional requirements and liabilities
beyond those provided in the PRA.

Aside from the changes to include gender neutral language, we request rejecting the majority of the
proposed amendments.

If the way in which public agencies process public records requests throughout the State requires a
change, this should be accomplished via legislative amendment to the PRA rather than
amendments to the PRA Model Rules. While the Model Rules are non-binding best practices, they
have recently been cited to assess the appropriateness of an agency's actions, creating a
precedent for the Model Rules to be considered as a benchmark for review of agencies' actions.
See Cousins v. State Department of Corrections, 3 Wn.3d 19 (2024). Given this, the PRA Model
Rules may effectively become an unmandated extension of the PRA.

The following are comments on specific proposed amendments to the Model Rules.

1. 44-14-010 & 44-14-020 WAC - Emphasizing Promptness

According to the public hearing notice, "In response to [the original media] petition [to the PRA
Model Rules], the AGO is proposing, for example, amendments to: WAC 44-14-010 and 020 to
emphasize promptness."
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The PRA already mandates prompt responses to requests. Itis unclear what these revisions
emphasizing promptness and timeliness will achieve or obligate upon public agencies, particularly
given the vagueness of the proposed language.

We appreciate that the proposed revisions still allow agencies to determine what the "most timely
possible action on requests” entails, but have concerns about proposed amendments in WAC 44-
14-040 which may conflict with or counter this.

2. 44-14-030(2) WAC - Records Index
According to the public hearing notice, revisions to this section were:

e "Inresponse to that [media] petition, ... amendments to: ... WAC 44-14-030 to ensure public
records are available to be produced"

e And to "clarify in WAC 44-14 030 that state and local agencies have different obligations
relating to maintaining records indices."

We respectfully request that these amendments be rejected. These revisions add additional
requirements beyond those in RCW 42.56.070 without any apparent benefit given the volume of
records and types of records that a public agency creates and maintains.

3. 44-14-030(3) WAC - Organization of Records

City of Issaquah supports the practice of public employees providing records in their possession (if
any) to their agency upon separating employment. However, the implications and liability to an
agency are not clear regarding the lengths it must go to search for and obtain copies of records that
may exist on an employee's personal accounts and devices, especially if the separating employee
is uncooperative and given the Courts’ hesitance to address search and seizure limitations on
public records.

4. 44-14-040(1) WAC - Providing "Fullest Assistance"

According to the public hearing notice, "In response to [the original media] petition [to the PRA
Model Rules], the AGO is proposing, for example, amendments to: ... WAC 44-14-040 on
evaluating the complexity of a request and factors for considering estimate of time to respond to a
request, use of third-party notices, and exercising diligence in providing installments."

We respectfully request that these amendments be rejected. Though well-intentioned, and though
these strategies may work for some agencies, they are not a universal best practice. Flexibility is
necessary when responding to public records requests. Further, these amendments may have the
unintended consequence of creating processes that prevent some agencies from providing fullest
assistance fairly and equitably.
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WAC 44-14-040 already requires agencies to "process requests in the order allowing the most
requests to be processed in the most efficient manner." This guidance is sufficient and provides
the flexibility necessary for public agencies to utilize their available resources to provide the most
prompt and timely response possible to public records requests.

RCW 42.56.520 requires an agency to respond to a public records request within five business
days. Producing the record(s) is one of the possible responses — and a very common one, as
evidenced by the annual Public Records Reporting to JLARC. The reports show that the median
number of days to close requests from 2018-2023 among all reporting agencies has consistently
been 5 days each year. (2024 data not yet available.) Producing records must be done "promptly"
and, largely, agencies across the State are already doing this.

Categorizing public records requests as either "simple" or "complex" should be avoided. The
proposed rule creates a misleading impression that a request for a single record is "simple" and
should be able to be processed within five days. However, locating, reviewing, and producing a
single record can be just as complex as a request for a hundred records. One record can be
hundreds of pages, require legal review and/or redaction, and/or third-party notice. A prime
example of this is arequest for a public employee's personnel file.

Agencies should be able to decide how best to triage requests and allocate their resources so that
all public records requests are promptly processed in compliance with the PRA.

5. 44-14-040(3) WAC -"Time is of the Essence"

Attempting to meet a time-sensitive deadline for a requestor is laudable and consistent with the
PRA's statement that agencies should provide the "fullest assistance" to requestors. Furthermore,
RCW 42.56.080(2) prohibits agencies from “distinguish[ing] among persons requesting public
records.” However, without legislative revisions to the Public Records Act specifying when and how
agencies should identify and prioritize requests where time is stated to be of the essence, we
strongly urge that the proposed revisions to WAC 44-14-040(3) not be adopted.

Incorporating "time is of the essence" language into the Model Rules creates a situation where
Public Records Officers must discriminate between requestors and apply subjective judgment to
whether the requestor's stated reason for needing their request prioritized above all others is
warranted. This provision also does not take into account a requestor’s own actions (or lack
thereof) which may be the cause of or contribute to the need for an expedited response. This will
result in more disputes between agencies and requestors who believe that agencies could do more
to expedite a records request without understanding how doing so might not be possible or
compliant with law, or where other competing requests demand similar attention.

6. 44-14-040(4)(d) WAC - Request Denial

City of Issaquah supports this amendment as it clarifies the expectation that, even when records
are completely withheld, the legal reason(s) allowing or requiring the withholding will be provided
to the requestor so they may review and challenge it, should they wish.
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7. 44-14-040(6) WAC - Agencies' Responsibility to Protect the Rights of Others
We strongly urge that the proposed revisions to WAC 44-14-040(6) not be adopted.

These proposed amendments would impose greater standards than required by the PRA. As
proposed, these amendments would require Public Records Officers to make subjective
judgments regarding what would or would not "substantially and irreparably damage any person or
vital government function." Requiring a public records officer to make a determination regarding an
individual’s potential damages prior to issuing a third-party notice places the public records officer
in the untenable position of making factual assessments in matters to which they may not be privy.
Furthermore, the subject of the records is the person in the best position to determine whether
they will suffer any substantial or irreparable damage.

8. 44-14-040(8) WAC - Processing Resubmitted/Subsequent Requests
We respectfully request that the proposed revisions to WAC 44-14-040(8) be rejected.

The time it may take to process a resubmitted request is not determined by how recently the
request was closed or the number of records that are left to process, rather the amount of
resources it would require to re-process the request and how that impacts other public records
requests ahead of them.

Every situation is different and agencies require the flexibility to "process requests in the order
allowing the most requests to be processed in the most efficient manner" as currently provided in
the Model Rules (WAC 44-14-040(1)).

9. 44-14-040(10) WAC - Providing Records in Installments
We respectfully request that the proposed revisions to WAC 44-14-040(10) be rejected.

While we support providing records as quickly as practicable to requestors and in a regular and
consistent manner, the current wording of this section provides guidance for producing records in
installments in a sufficient and clear manner.

10. 44-14-040(12) and 44-14-04006 - Incorporating Language from the Cousins'
Ruling for Closing Letters

We are in support of these amendments as they provide clarity regarding the information provided
to requestors, and allowable process for closing a request.
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PRA rulemaking proposal_text of proposed rule changes_CrystalHallComments.pdf
PROPOSED CHANGES TO MODEL RULES FOR IMPLEMENTING
THE PUBLIC RECORDS ACT

WAC 44-14-010 Authority and purpose. (1) RCW 42.56.070(1l) re-
quires each agency to make promptly available for inspection and copy-
ing nonexempt "public records" in accordance with published rules. The
act defines "public record" at RCW 42.56.010(3) to include any "writ-
ing containing information relating to the conduct of government or
the performance of any governmental or proprietary function prepared,
owned, used, or retained" by the agency. RCW 42.56.010(3) excludes
from the definition of "public record" the records of volunteers that
are not otherwise required to be retained by the agency and which are
held by volunteers who do not serve in an administrative capacity;
have not been appointed by the agency to an agency board, commission
or internship; and do not have a supervisory role or delegated author-
ity. RCW 42.56.070(2) requires each agency to set forth "for informa-
tional purposes" every law, in addition to the Public Records Act,
that exempts or prohibits the disclosure of public records held by
that agency.

(2) The purpose of these rules is to establish the procedures

(name of agency) will follow in order to provide full and prompt ac-

cess to public records. These rules provide information to persons



CrystalHall

Comment on Text

This modification, while well intended, has strong potential to expose small/medium agencies with limited resources and staff to public records violations.





wishing to request access to public records of the (name of agency)
and establish processes for both requestors and (name of agency) staff
that are designed to best assist members of the public in obtaining
such access.

(3) The purpose of the act is to provide the public full and
prompt access to information concerning the conduct of government,
mindful of individuals' privacy rights and the desirability of the ef-
ficient administration of government. The act and these rules will be
interpreted in favor of disclosure. In carrying out its responsibili-
ties under the act, the (name of agency) will be guided by the provi-

sions of the act describing its purposes and interpretation.

EXPLANATION: This rule, which summarizes the purpose of the model rules generally
and sets the tone for the chapter, should reflect that promptness is a core requirement of
the act. See RCW 42.56.080(2) and RCW 42.56.520. The proposed amendments would
add the words “prompt” and “promptly” to underscore that requirement.

WAC 44-14-020 Agency description—Contact information—Public rec-
ords officer. (1) The (name of agency) (describe services provided by
agency) . The (name of agency's) central office is located at (de-
scribe). The (name of agency) has field offices at (describe, if ap-

plicable).





(2) Any person wishing to request access to public records of

(agency), or seeking assistance in making such a request should con-

tact the public records officer of the (name of agency):

Public Records Officer

(Agency)

(Address)

(Telephone number)

(fax number if relevant)

(email)

Information is also available at the (name of agency's) web site
at (web site address).

(3) The public records officer will oversee compliance with the
act but another (name of agency) staff member may process the request.
Therefore, these rules will refer to the public records officer "or
designee." The public records officer or designee and the (name of
agency) will provide the "fullest assistance" to requestors and the

most timely possible action on requests; create and maintain for use

by the public and (name of agency) officials an index to public rec-

ords of the (name of agency, i1f applicable); ensure that public rec-

ords are protected from damage or disorganization; and prevent





ing—excessive interference

with other essential functions of the (name of agency).

EXPLANATION: The current model rule omits the requirement for the “most timely pos-
sible” disclosure, despite quoting RCW 42.56.100, the source of the requirement. The At-
torney General’s leadership is needed to underscore that disclosure must be as timely as
possible. As it is, many agencies have fallen into a pattern of understaffing their public
records operations, such that huge backlogs have become routine and even simple requests
are delayed for months. The proposed amendments would use the same language as in RCW
42.56.100 to make clear that providing the “most timely possible” responses is not optional.

WAC 44-14-030 Availability of public records. (1) Hours for in-
spection of records. Public records are available for inspection and
copying during normal business hours of the (name of agency), (provide
hours, e.g., Monday through Friday, 8:00 a.m. to 5:00 p.m., excluding
legal holidays). Records must be inspected at the offices of the (name
of agency). Many public records are also available for inspection and
copying on the (name of agency's) web site at any time, at no cost.

(2) Records index. (If agency keeps an index.) An index of public

records is available for use by members of the public, including (de-

scribe contents). The index may be accessed online at (web site ad-
dress). (If there are multiple indices, describe each and its availa-
bility.)





(If agency is local agency opting out of the index requirement.)

The (name of agency) finds that maintaining an index is unduly burden-

some and would interfere with agency operations. The requirement would

unduly burden or interfere with (name of agency) operations in the

following ways (specify reasons).

(3) Organization of records. The (name of agency) will maintain

its records in a reasonably organized manner. The (name of agency)

will take reasonable actions to protect records from damage and disor-

ganization , , , ,
, including preventing unauthorized destruction or removal

of original records by employees, elected officials and othersA—re—
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sigree The (name of agency) shall not maintain any public records

solely on a personal device or in a personal account, and shall take

reasonable steps to ensure that public records are readily available

to the public records officer through a centralized electronic system

or, for nonelectronic records, in an

organized storage system. If

(name of agency) employees create or

receive public records on per-

sonal devices or in personal message

accounts, such employees shall

transfer the records to work devices

or work accounts as soon as prac-

ticable.





A variety of records is available on the (name of agency) web

site at (web site address). Requestors are encouraged to view the doc-

uments available on the web site prior to submitting a records re-

quest.

(4) Making a request for public records.

(a) Any person wishing to inspect or copy public records of the

(name of agency) should make the request in writing on the (name of

agency's) request form or through an online portal, or by letter, fax

(if the agency uses a fax), or email addressed to the public records

officer at the email address publicly designated by (name of agency),

or by submitting the request in person at (name of agency and address)

and including the following information:

* Name of requestor;

* Address of requestor;

* Other contact information, including telephone number and any

email address;

e Identification of the public records adequate for the public

records officer or designee to locate the records; and

* The date and time of day of the request.

(b) If the requestor wishes to have copies of the records made

instead of simply inspecting them, he or she should so indicate and





make arrangements to pay for copies of the records or a deposit. Pur-
suant to section (insert section), charges for copies are provided in
a fee schedule available at (agency office location and web site ad-
dress) .

(c) A records request form is available for use by requestors at
the office of the public records officer and online at (web site ad-
dress) .

(d) The public records officer or designee may accept requests
for public records that contain the above information by telephone or
in person. If the public records officer or designee accepts such a
request, he or she will confirm receipt of the information and the
substance of the request in writing.

(e) If requestors refuse to identify themselves or provide suffi-
cient contact information, the agency will respond to the extent fea-

sible and consistent with the law.

EXPLANATION: Under RCW 42.56.100, agencies must protect public records from
damage by anyone - not just requestors (who rarely inspect records in person). This rule
should reflect that the greatest threat of premature destruction comes from agencies them-
selves, not from the public. Mass destruction of text messages by former the mayor and
police chief of Seattle is the best-known example. The proposed amendments would clar-
ify that elected officials and agency personnel must do their part to protect public records
from damage and disorganization. This includes prohibiting use of private devices and pri-
vate accounts to maintain the only copies of public records, and requiring all records to be
maintained in a centralized agency system so that public records can be found and pro-
duced promptly upon request. Such standards are necessary for agencies to provide the
fullest and most timely assistance on records requests as required by RCW 42.56.100.





WAC 44-14-040 Processing of public records requests—General. (1)

Providing "fullest assistance." The (name of agency) is charged by

statute with adopting rules which provide for how it will "provide

full access to public records," "protect records from damage or disor-

ganization," "prevent excessive interference with other essential

functions of the agency," provide "fullest assistance" to requestors,

and provide the "most timely possible action" on public records re-

quests. The public records officer or designee will process requests

in the order allowing the most requests to be processed in the most

efficient manner including, when appropriate, triaging requests into

simple and complex tracks to ensure that processing times are propor-

tionate to the difficulty of each request. The [name of agency] will

_ and b) prioritize completion of simple requests for a small

number of records ahead of completing larger more complex requests.

The [name of agency] will devote sufficient staff time to public rec-

ords requests so as to enable prompt responses and avoid significant

backlogs, consonant with disclosure being one of the essential func-

tions of the [name of agency].




CrystalHall

Comment on Text

This segment reads more like a challenge to agencies, rather than a requirement. Can it be modified to:

 a) complete single record requests within the 5-day response window, providing the record along with acknowledgment letter.





(2) Upon receipt of a request, the (name of agency) will assign
it a tracking number and log it in.

(3) The public records officer or designee will evaluate the re-
quest according to the nature of the request, volume, and availability

of requested records . C .
before providing the initial response _

(4) Acknowledging receipt of request. Following the initial eval-
uation of the request under (3) of this subsection, and within five
business days! of receipt of the request, the public records officer
will do one or more of the following:

(a) Make the records available for inspection or copying includ-
ing:

(i) If copies are available on the (name of agency's) internet
web site, provide an internet address and link on the web site to spe-
cific records requested; or

(ii) If copies are requested and payment of a deposit for the

copies, if any, is made or other terms of payment are agreed upon,



CrystalHall

Comment on Text

Once we've evaluated whether time is of the essence or not, my assumption is we would then prioritize requests based on time sensitivity, while also prioritizing based on complexity of request. 

This section feels incomplete, was there intention to add another sentence?





send the copies to the requestor electronically or, to the extent that

electronic transmission is not reasonably possible or not preferred by

the requestor, by the fastest alternative method;

(b) Acknowledge receipt of the request and provide a reasonable

estimate of when records or an installment of records will be availa-

ble (the public records officer or designee may revise the estimate of

when records will be available ); or

(c) Acknowledge receipt of the request and ask the requestor to

provide clarification for a request that is unclear, and provide, to

the greatest extent possible, a reasonable estimate of time the (name

of agency) will require to respond to the request if it is not clari-

fied.

(1) Such clarification may be requested and provided by tele-

phone, and memorialized in writing;

(ii) If the requestor fails to respond to a request for clarifi-

cation and the entire request is unclear, the (name of agency) need

not respond to it. The (name of agency) will respond to those portions

of a request that are clear; or

d) Deny the request. For each gecord fully denied, the (name of

agency) will identify the record and briefly explain how a specific

exemption applies[=for each record that is redacted, the (name of
el




CrystalHall

Comment on Text

Suggest addition of "by the fastest alternative method at the expense of the requestor" as this is not an expense most small/medium agencies can absorb.



CrystalHall

Comment on Text

replace with "request"



CrystalHall

Sticky Note

The segment is confusing. If a request is fully denied, by definition, there are no records provided, not even redacted records. For added clarity in this section you could require agencies to provide justification as to why the request was denied.





will briefly explain how an exemption applies to each redacted

agency)

portion of the record.

(name of agency)

If the

Consequences of failure to respond.

(3)

does not respond in writing within five business days of receipt of

the requestor should contact the public

the request for disclosure,
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In the event that a requested record contains information that may

(name

the

substantially and irreparably damage a person if disclosed,

of agency) will first determine if that record is exempt from disclosure.

unable to

is

(name of agency)

funity to obtain an injunction. -

11



CrystalHall

Comment on Text

The information contained MAY SUBSTANTIALLY AND IRREPARABLY DAMAGE, this language risks damage to our relationships with vendors and/or our constituents who have trusted us with their information. Alerting the potentially impacted party and providing 10-days to obtain an injunction is utilized predominantly when proprietary information was submitted during the RFP process; however, the vendor failed to mark it as such. This modification may negatively impact our agency's operational and contractual relationships should we be unable to alert them of potential release of their proprietary info. 

If this section is kept, will agencies have discretion to allow third party notice of requests?





determine applicability of an exemption to a record that may substan-

tially and irreparably damage a person if disclosed, the public records

officer may, but is not required to, give notice to such person. Before

giving such notice, the records officer shall contact the requester and

offer an opportunity to revise the request to avoid a third-party pro-

cess. Any third-party notice will include a copy of the request and

shall inform the third party that disclosure will occur unless an in-

junction is obtained under RCW 42.56.540 within 10 days of the notice.

(7) Records exempt from disclosure. Some records are exempt from

disclosure, in whole or in part. If the (name of agency) believes that

a record is exempt from disclosure and should be withheld, the public

records officer will state the specific exemption and provide a brief

written explanation of why the record or a portion of the record is

being withheld. If only a portion of a record is exempt from disclo-

sure, but the remainder is not exempt, the public records officer will

redact the exempt portions, provide the nonexempt portions, and indi-

cate to the requestor why portions of the record are being redacted.

(8) Inspection of records.

(a) Consistent with other demands, the (name of agency) shall

promptly provide space to inspect public records. No member of the

public may remove a document from the viewing area or disassemble or





alter any document. The requestor shall indicate which documents he or

she wishes the agency to copy.

(b) The requestor of a records inspection should must—claim or

review the assembled records within an agreed period £hirty—-days of

receiving the (name of agency's) notification to him or her that the

records are available for inspection or copying. The agency will no-
tify the requestor in writing of this requirement and inform the re-
questor that he or she should contact the agency to make arrangements
to claim or review the records. If the requestor or a representative
of the requestor fails to claim or review the records within the

agreedthirty—day period or make other arrangements, the (name of

agency) will first attempt to determine if the requestor missed the

notification of availability and/or still wants the records, and may

suspend processing of etese—the request—and

T

fite—until the assembled

records are reviewed or claimed. Stherpublierecords—reguests—ean—b
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(9) Providing copies of records. After inspection is complete,

the public records officer or designee shall make the requested copies





or arrange for copying. Where (name of agency) charges for copies, the
requestor must pay for the copies.
(10) Providing records in installments. When the request is for a

large number of records, the public records officer or designee hall
sha

make records promptly available including, if necessary, providing rec-

ords on a partial or installment basis once they are ready for disclo-
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the—records—an—Fthat—way The (name of agency) will be diligent when

1

processing requests by installment. [iHCHNCHEEGINGNEOENICOPTSSHINCHEI(NamE
Install-

ments will be sent electronically or, to the extent that electronic

transmission is not reasonably possible or not preferred by the reques-
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(11) Completion of inspection. When the inspection of the re-

quested records is complete and all requested copies are provided, the

public records officer or designee will indicate that the (name of

' Cantu v. Yakima School Dist. No. 7. 23 Wn.App.2d 57, 93-94 (Div. 3 2022) (lack of diligence is a constructive denial of records); Freedom
Foundation v. Wash. St. Dept. of Social and Health Services, 9 Wn.App.2d 654, 673 (Div. 2 2019) (providing fullest assistance requires
thoroughness and diligence).




CrystalHall

Comment on Text

Not all agencies have the ability to accept online payments, this is especially true for small and medium sized agencies. What is the AG's solution to helping agencies without this ability?



CrystalHall

Comment on Text

duplicative: add "at the requestors expense"





agency) has completed a reasonable search for the requested records

and made any located nonexempt records available for inspection.

(12) Closing withdrawn or abandoned request. When the requestor

either withdraws the request, or fails to clarify an entirely unclear

request, or fails to fulfill his or her obligations to inspect the

records, pay the deposit, pay the required fees for an installment, or

make final payment for the requested copies, the public records of-

ficer will close the request. BEECECNCIGSINGIANFEGUESENSSIaBandoHed)

- £ \
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(13) Later discovered documents. If, after the (name of agency)

has informed the requestor that it has provided all available records,

the (name of agency) becomes aware of additional responsive documents

existing at the time of the request, it will promptly inform the re-

questor of the additional documents and provide them on an expedited

basis.



CrystalHall

Comment on Text

And if there is no response, how long do we wait to close the request? If the requestor says to keep it open, and then abandons again, how many times are we required to do this contact/keep-open cycle?





Note: 'In calculating the five business days, the following are not counted: The day the agency receives the request, Saturdays, Sundays and holidays.
RCW 1.12.040. See also WAC 44-14-03006.

EXPLANATION: This model rule on processing records requests is at the heart of the news
media’s rulemaking petition. The Attorney General’s leadership is needed to bring this rule
into closer conformance with the language and intent of the Public Records Act.

Section (1): Fullest assistance.

As it is, some agencies use a “first in, first out” approach to processing requests so that
a journalist seeking a single record relevant to breaking news, or a citizen who just needs a
few easily accessible records to understand a matter of concern, may have to wait months
at the back of the line while larger requests are processed. For example, in April 2024 the
Seattle Police Department estimated it would take 10 months to produce a single easily
identifiable record to a Seattle Times reporter, and rationalized the long wait by stating that
all requests were processed in the order received. Even more common, some agencies know-
ingly understaff their public records offices and then use the resulting backlogs as an excuse
for delay. For example, in May 2024, the Seattle School District extended the time estimate
for a single record requested by a Times reporter from one month to two months because
the district’s sole records officer was going on paternity leave and a second records officer
had been eliminated by budget cuts. In April 2024, the University of Washington told a
Seattle Times reporter he would have to wait 19 months to receive the first installment of
records from a closed investigation, similarly blaming a backlog. This rule should make
clear that such avoidable delays do not satisfy requirements for “fullest assistance.”

The proposed amendments to the “fullest assistance” section would clarify what it
means to process requests “in the order allowing the most requests to be processed in the
most efficient manner.” That is, agencies would prioritize small and simple requests over
large ones, while providing single records in one day if possible. Agencies would have dis-
cretion to define what is small and simple enough to qualify for fast-tracking, but the im-
portant concept is that a fast track must exist.

The proposed amendments also would make clear that agencies must devote enough
resources to records requests to provide prompt responses, giving teeth to a concept already
reflected in the adopted comments to the rules (WAC 44-14-04003(3). Without a rule re-
quiring adequate resources, agencies will continue to neglect their obligations under the
Act, resulting in unacceptably long waits for records and a loss of transparency and account-
ability. The Attorney General’s leadership is needed to raise the bar so that agencies will
take the “fullest assistance” requirement seriously and actually do what is most helpful.

Section (3): Getting started.

Often, agencies wait five business days (the maximum allowed) to provide an initial
response to a request but provide an estimated response time that is based solely on the
agency’s backlog — without first determining the actual effort needed to satisfy the request.
The proposed amendments would clarify that some assessment of the request is necessary
before the first response. This would ensure compliance with RCW 42.56.520, which allows
delay based on the time needed to process the request and requires the estimated delay to

[ 16 ]





be “reasonable.” It is simply not possible to provide a “reasonable” time estimate for pro-
ducing records without any inquiry into the nature or availability of the records.

Section (4): Initial response.

Agencies do not provide the “fullest assistance” or “most timely possible action”
when they insist on mailing records instead of sending them electronically, which is much
faster. The proposed amendments would expressly require transmission in electronic form
unless it is not reasonably possible to do so or not preferred by the requestor. This is con-
sistent with the adopted comments to the rules (e.g. WAC 44-14-05001) and with Mechling
v. Monroe, which recognized that the obligation for fullest assistance requires production
in an electronic format when requested and when reasonable and feasible. Also, the pro-
posed amendments would spell out requirements for a brief explanation of an applicable
exemption when denying all or part of a request.

Section (6): Third party notice.

As it is, agencies use third-party notice when they don’t want to provide records but
don’t want to risk liability for wrongfully denying them. Third-party injunction suits are
costly for everyone and can hold up disclosure for years, even when the injunction test is
not met (which is most of the time.) Such suits should be discouraged. The Attorney Gen-
eral’s leadership is needed to prevent unnecessary costs and delays which too often charac-
terize the third-party process.

The proposed amendments would limit third-party notice to those situations where
disclosure may substantially and irreparably harm a person, since such harm is an element
of the injunction test under RCW 42.56.540 and it would be pointless to launch a third-party
lawsuit when the requisite harm is not truly threatened. More importantly, the amendments
would allow third-party notice only after the agency has made an effort to determine if the
records are exempt. If the agency believes the records are not exempt, the injunction test
cannot be met and there is no point in notifying the third party of an opportunity to obtain
an injunction, so the agency must release the records without providing third-party notice.
In those situations, RCW 42.56.060 protects the agency from liability.

As it is, agencies giving third-party notice typically take the position that records are
not exempt and will be released in the absence of an injunction. Presumably they believe
this is better than wrongly claiming an exemption, but the effect on the requestor is the
same. Even in non-meritorious cases, the courts will enjoin disclosure until the third party
exhausts all opportunities for appeal, sometimes over a period of years. The adopted com-
ments to this rule suggest that third-party notice is inappropriate for non-exempt records but
a stronger statement is needed to draw a clear line against current practices which needlessly
waste resources and delay disclosure of non-exempt records.

Section (8): Inspection.

The proposed amendments would prevent permanent closure of requests when the
requesters still want the records. The amendments would replace the 30-day deadline
(which is not in any statute) with an “agreed period” to claim or review records, and require

(17 ]





agencies to make some effort to determine why a requester has not inspected records within
the agreed period and to keep the request open if desired, instead of assuming it has been
abandoned. This is consistent with providing fullest assistance and liberally construing the
Act’s disclosure requirements. There is nothing in the Act itself that sets a 30-day deadline
to claim or review records or that authorizes permanent closure (as opposed to indefinite
suspension) for non-payment, and there are instances when the deadline is missed because
of vacations or honest mistakes.

Section (10): Installments.

Many agencies have fallen into a pattern of providing virtually all requested records
in installments over a long period of time, forgetting that the purpose of allowing install-
ments is to speed up disclosure. RCW 42.56.080(2) states: “agencies shall, upon request for
identifiable public records, make them promptly available to any person including, if appli-
cable, on a partial or installment basis as records that are part of a larger set of requested
records are assembled or made ready for inspection or disclosure.” This is fundamentally a
mandate to make records promptly available once they are ready, instead of waiting for the
entire “larger set” to be processed. It does not authorize the leisurely pace that too often
characterizes installments. The proposed amendments would add language from the statute
to make clear that promptness is required, while also adding language from case law requir-
ing agencies to be diligent when producing records by installment. The amendments also
would require electronic transmission for installments, using the same language as for re-
quests satisfied within five days. The Attorney General’s leadership is needed to change the
culture of public records processing so that installments are provided in conformance with
the spirit and letter of the act.

Section 12: Closing Withdrawn or Abandoned Requests

The proposed amendments here would again prevent unwarranted closure of requests
that the requestor does not intend to abandon, consistent with fullest assistance and liberal
construction.
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COMMISSIONERS

J.K. KORSMO, JR.
LAKEWOOD G.J. REDISKE

wlfl;;%lCT G.J. BARTON

——

November 4, 2025

GENERAL MANAGER
MARSHALL MEYER, PE, PMP

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-14)
Dear Attorney General Brown,

On behalf of Lakewood Water District, which serves over 66,000 residents in Lakewood, WA, we
appreciate the opportunity to provide comments on the proposed updates to the Public Records Act
(PRA) Model Rules. As a water district, we fully support the goals of transparency, accountability,
and public trust that underpin the PRA.

However, we have concerns with several elements of the proposed rule revisions that could
unintentionally create significant administrative and financial burdens for our district. These added
requirements could divert limited resources away from essential utility operations and customer
service functions that directly benefit ratepayers. Additionally, these costs place a disproportionate
burden on low-income customers and conflict with the State’s ongoing efforts to reduce affordability
challenges for essential utility services.

Maintain Practicality and Proportionality

Many districts like ours have a limited number of employees that manage multiple responsibilities
such as billing, budgeting, customer service, and board support. The model rules should reflect this
range of duties and ensure that compliance expectations remain scalable to agency capacity.
Encouraging “best practices” is appropriate—but rigid expectations such as “one-day fulfillment” or
“sufficient staffing” risk becoming de facto mandates that small agencies cannot meet.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-essence”
standards with clear, achievable expectations consistent with RCW 42.56.520. Districts already
acknowledge requests within five business days and strive for prompt fulfilment. A prescriptive
timeline would reduce efficiency and increase legal exposure without measurably improving
transparency. Moreover, proposed language regarding “urgent” or “time-sensitive” requests appears
inconsistent with RCW 42.56.080(2), which prohibits agencies from requiring requesters to disclose
the purpose of a request. Rather than adding additional conditions on entities that are already
working to provide prompt responses, we would ask that the attention and efforts be focused on
those specific entities that are not being responsive.

11900 GRAVELLY LAKE DR SW, LAKEWOOD, WA 98499
253-588-4423 | WWW.LAKEWOODWATER.ORG





Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary information remains
a critical due-process safeguard. Under RCW 42.56.270, certain financial, commercial, and
proprietary information is exempt from disclosure, as is specific employee information protected
under ESHB 1533 (amending RCW 42.56.250). While we support discouraging unnecessary
notices, the rule should not narrow this discretion or undermine statutory privacy protections.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than establishing new
grounds for litigation, the Attorney General’'s Office can most effectively improve transparency by
offering model forms, checklists, and training resources. These tools help agencies achieve uniform
compliance without new unfunded mandates. We encourage collaboration with the Municipal
Research and Services Center (MRSC), the State Auditor's Office, and local government
associations to develop accessible guidance and implementation materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public health, safety,
and environmental quality. New administrative expectations, especially those implying additional
staffing or technology investments, should include fiscal-impact analysis and realistic phase-in
schedules to avoid diverting limited ratepayer funds from infrastructure needs. Agencies must also
retain the flexibility to close inactive or abandoned requests after a reasonable period, such as 30
days, to manage workloads efficiently.

Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The AGO should
affirm that agencies acting in good faith continue to be protected under RCW 42.56.060, and that
the revised model rules are interpretive guidance intended to promote consistent—not compulsory—
practices. This clarity will prevent confusion and avoid unnecessary litigation over nonbinding
guidance.

Conclusion

Lakewood Water District strongly supports the principles of open government and the responsible
administration of the Public Records Act. We respectfully urge the AGO to finalize rules that are
flexible, scalable, and supportive of small-agency realities—balancing transparency with operational
practicality. We welcome the opportunity to collaborate with AGO staff and partner organizations to
develop training and implementation materials that advance these shared goals.

Sincerely,

Marshall Meyer, General Manager
Lakewood Water District
253-588-4423
mmeyer@lakewoodwater.org
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November 6, 2025

Hon. Nick Brown

Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

RE: Comments on Proposed Updates to the Public Records Act
Model Rules (WAC 44-14)

Dear Attorney General Brown,

[ am the District Manager for North City Water District (North City), which provides
clean water to over 27,000 residents. Thank you for the opportunity to provide
comments on the proposed updates to the Public Records Act (PRA) Model Rules.

Executive Summary

As a public agency, North City is committed to best practices and welcomes updates
to the Model Rules. We have three primary comments that should be addressed in
the final, adopted rules:

1. We ask you not to establish accelerated response times. One of the most
time-consuming aspects of responding to public records requests is redacting
privileged communications with our district counsel, much of which requires outside
legal review. I am sure that your own staff appreciates this burden when responsive
records include privileged communications. The current statutory deadlines provide
a reasonable balance between the needs of the requester and the burden to the
government agency,

2. We ask you not to presume smaller agencies can routinely respond to
records faster than the current statutory deadlines. Many public records officers
wear multiple hats. They often depend on specific employees to help respond to
requests for technical information. It may be impossible for smaller agencies to
accelerate the statutory response deadlines, if key employees are unavailable when a
request is received.

3. We ask you to confirm that the Model Rules are a resource and advisory,
not mandatory. North City Water District strives to comply with routine requests
as soon as possible. Model Rules should set forth best practice for agencies, not as a
stick that litigious requesters can use against public agencies as a “new” standard in
excess of what the Legislature mandated.





The remainder of this letter provides more detail and context for our three primary
comiments,

Several elements of the proposed rule revisions could unintentionally create
significant administrative and {inancial burdens for our district. These added
requirements could divert scarce resources away from essential utility operations and
customer service functions that directly benefit ratepayers. Additionally, these costs
place a disproportionate burden on low-income customers and conflict with the
State’s ongoing efforts to reduce affordability challenges for essential utility
services.

Maintain Practicality and Proportionality

Our employees manage multiple responsibilities such as billing, budgeting, customer
service, and board support. The model rules must reflect this diversity and ensure
that compliance expectations remain scalable to agency capacity. Encouraging “best
practices” is appropriate—but rigid expectations such as “one-day fulfillment” or
“sufficient staffing” risk becoming de facto mandates that small agencies cannot
meet.

Similarly, any implication that agencies should maintain centralized, enterprise-wide
electronic records systems is concerning. These systems can be expensive to acquire,
operate, and maintain, and many small districts lack both the staff and the technical
capacity to implement such systems. A one-size-fits-all approach would place small
agencies at a serious disadvantage, diverting ratepayer funds from essential
infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-
essence” standards with clear, achievable expectations consistent with RCW
42.56.520. Districts already acknowledge requests within five business days and
strive for prompt fulfillment. A prescriptive timeline would reduce efficiency and
increase legal exposure without measurably improving transparency. Moreover,
proposed language regarding “urgent” or “time-sensitive” requests appears
inconsistent with RCW 42.56.080(2), which prohibits agencies from requiring
requesters to disclose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary
information remains a critical due-process safeguard. Under RCW 42.56.270, certain
financial, commercial, and proprietary information is exempt from disclosure, as is
specific employee information protected under ESHB 1533 (amending RCW
42.56.250). While we support discouraging unnecessary notices, the rule should not
narrow this discretion or undermine statutory privacy protections.





Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than
establishing new grounds for litigation, the Attorney General’s Office can most
effectively improve transparency by offering model forms, checklists, and training
resources. These tools help agencies achieve uniform compliance without new
unfunded mandates. We encourage collaboration with the Municipal Research and
Services Center (MRSC), the State Auditor’s Office, and local government
associations to develop accessible guidance and implementation materials.

Recognizing Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect
public health, safety, and environmental quality. New administrative expectations,
especially those implying additional staffing or technology investments, should
include fiscal-impact analysis and realistic phase-in schedules to avoid diverting
limited ratepayer funds from infrastructure needs. Agencies must also retain the
flexibility to close inactive or abandoned requests after a reasonable period, such as
30 days, to manage workloads efficiently.

Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The
AGO should affirm that agencies acting in good faith continue to be protected under
RCW 42.56.060, and that the revised model rules are interpretive guidance intended
to promote consistent—not compulsory—practices. This clarity will prevent
confusion and avoid unnecessary litigation over nonbinding guidance. As your
office wrote in its CR-102: “The Model Rules are advisory ... they are a
resource.” (Emphasis added.)

Conclusion

North City Water District strongly supports the principles of open government and
the responsible administration of the Public Records Act. We respectfully urge the
AGO to finalize rules that are flexible, scalable, and supportive of small-agency
realities—balancing transparency with operational practicality. We welcome the
opportunity to collaborate with AGO staff and partner organizations to develop
training and implementation materials that advance these shared goals.

Sincerely,
(BT P PN
Diane Pottinger, P.E. 6

District Manager
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Seattle, WA 98104-7045 F (206) 447-0215

ANDREW TSOMING
atsoming@omwlaw.com

November 6, 2025

SENT VIA EMAIL ONLY

Washington State Attorney General’s Office
PO Box 40100

1125 Washington Street Southeast
Olympia, Washington 98504
agorulemaking@atg.wa.gov

Re: Formal Comment on Proposed Amendments to the Model PRA Rules
Dear Attorney General Brown,

My law firm represents the City of Lake Stevens (“City”). Please accept this letter as the City’s formal
written comment in response to the Attorney General’s Office proposed amendments to the Model
Public Records Act Rules (“Model Rules”).

Several of the proposed amendments to the Model Rules should not be adopted because they: (1) are
inconsistent with the Public Records Act (“PRA”), (2) place an undue burden on public agencies, and/or
(3) strongly prejudice the individuals who submit non-time sensitive, complex PRA requests. Specifically,
the following proposed amendments should not be adopted.

1. WAC 44-14-030(2)—Requiring Local Public Agencies to Specify the Type of Records for Which No
Indices are Maintained.

Proposed Amendment: Requiring a local public agency that opts out of the index requirement to
specify the type of records that they do not maintain.

Comment: The City opposes this proposed amendment because it imposes a requirement on
public agencies that is not mandated by the PRA. RCW 42.56.070(4) permits public agencies to
opt out of this requirement if it is “unduly burdensome” to maintain an index of certain public
records, issues and publishes a formal order specifying the reasons why and the extent to which
compliance would unduly burden or interfere with agency operations, and makes available for
public inspection and copying all indexes maintained for agency use. RCW 42.56.070 does not
require public agencies to identify and then specify the type of records for which they do not
maintain an index.

Furthermore, the proposed amendment also places an unnecessary burden on public agencies

that opt out of the PRA’s index requirement. If adopted, the proposed amendment would
recommend that local agencies, which opt out of the index requirement, review all of their

{ADT4936-1767-6664;2/13140.000002/}
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public records and then specify which ones the agency is not indexing. This process will surely be
lengthy and consume precious PRA staff resources, as the sheer amount of public records in the
modern era has exploded since the inception of the PRA in 1973. Staff resources should instead
be dedicated to responding to and fulfilling PRA requests.

Finally, this proposed amendment works in the opposite direction of RCW 42.56.070(4). The
clear purpose of RCW 42.56.070(4) is to alleviate public agencies from the undue burden of
reviewing and cataloging their public records. Yet, if adopted, this proposed amendment would
recommend public agencies, who wish to relieve themselves from the burden of indexing
records, to instead conduct a time-consuming audit of every type of record for which it does not
maintain an index—contrary to the time-saving spirit of RCW 42.56.070(4).

2. WAC 44-14-040(1)—Triaging Simple and Complex Requests

Proposed Amendment: Requiring a public agency, “when appropriate,” to “triag[e] requests into
simple and complex tracks to ensure that processing times are proportionate to the difficulty of
each request.”

Comment: As previously asserted in its informal comment to the rules petition that precipitated
this proposed amendment, the PRA and its interpretive case law do not require public agencies
to triage requests. “[N]othing in the PRA requires an agency to prioritize certain requested
records over others.” West v. Dep't of Fish & Wildlife, 2022 WL 369984, 20 Wn. App. 2d 1074
(2022); see also Williams v. Dep't of Corr., 2022 WL 3754896, 23 Wn. App. 2d 1016 (2022).

Furthermore, triaging requests into “simple” and “complex” tracks may not actually result in
quicker production of public records. The proposed revision fails to clearly define/describe
“simple” and “complex” requests, therefore leaving public agencies to assign their own
(potentially arbitrary) meaning to those terms. In addition, a request that may appear “simple,”
based on the plain language of a request, may actually require significant time to fulfill. The time
required to fulfill a PRA request depends on the time required to search and review records—not
the plain language of a request. For example, a request for a single police report may actually
produce several documents that requires significant redaction time because the report may
include juvenile offenders or allegations of sexual assault. Therefore, categorizing requests as
either “simple” or “complex” may result in relatively arbitrary distinctions and a slower
production time.

Finally, requiring public agencies to essentially prioritize simple over complex requests strongly
prejudices requesters who submit “complex” requests by “pushing” them down the priority
gueue. The PRA guarantees a general public right to prompt access to records and does grant
priority access to requesters who submit “simple” requests. RCW 42.56.030; Predisik v. Spokane
Sch. Dist. No. 81, 182 Wn. 2d 896, 910, 346 P.3d 737, 743 (2015) (“The PRA protects the public's
right to be informed of agency decisions.”).

4936-1767-6664, v. 2
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3. WAC 44-14-040(3)—Consideration of When Time is of the Essence

Proposed Amendment: Requiring a public agency to “consider if the requester has identified a
reason that time is of the essence for the production of the records and if it is practicable to
produce the records in the time frame provided by the requestor.”

Comment: The City opposes this amendment for five separate reasons. First, this amendment is
not supported by the plain language of the PRA or its interpretive case law. As previously
explained, “nothing in the PRA requires an agency to prioritize certain requested records over
others.” West v. Dep't of Fish & Wildlife, 2022 WL 369984, 20 Wn. App. 2d 1074 (2022); see also
Williams v. Dep't of Corr., 2022 WL 3754896, 23 Wn. App. 2d 1016 (2022).

Second, the proposed amendment is unworkable because it fails to explain how staff should
process requests, which are claimed to be time sensitive. In the absence of further guidance, this
proposed revision would require public agency staff to either (a) accept a requester’s
representations that its request is time sensitive (which, may or may not be true) or (b) conduct
their own research to verify if a request is in fact time sensitive. For example, a requester may
claim in its request that they need the records for an urgent safety matter, but a simple assertion
by a requester that they need records soon may not be objectively reasonable. If public agency
staff were required to verify if a request is in fact time sensitive, they would also likely be unable
to do so in a meaningful fashion. Determining if a request is actually time sensitive requires
access to facts, and significant staff time, which most (if not all) public agencies lack.

Third, requiring public agencies to prioritize time-sensitive requests prejudices requesters who
submit “non-time-sensitive” requests by “pushing” them down the priority queue. The PRA
guarantees a general public right to prompt access to records and does not place a greater or
particularly individualized right to those who submit simple requests. RCW 42.56.030; Predisik v.
Spokane Sch. Dist. No. 81, 182 Wn. 2d 896, 910, 346 P.3d 737, 743 (2015) (“The PRA protects the
public's right to be informed of agency decisions.”). This is especially unfair to individuals who
request records well in advance of their time-sensitive need, but who may still face a lengthy
wait while others, who may have delayed submitting their request, are potentially served before.

Fourth, this proposed amendment incentivizes PRA requesters to submit urgent PRA requests—
regardless of whether there is existence of true urgency. If PRA requesters understood that they
would be guaranteed to receive their requested records in an expedited fashion if their request
was “time sensitive,” requesters may be inclined to either fabricate a false deadline or simply
wait until a deadline approaches before submitting a request. This behavior prejudices
requesters who submit requests well in advance of their need for records and unfairly puts the
onus on public agency staff who quickly process urgent PRA requests that could have been
submitted well before the actual need.

Finally, the PRA was not designed to provide immediate access to records in time-sensitive
situations. The purpose of the PRA is to simply ensure that the public remain informed of the
actions of public agencies by ensuring prompt access to records. See RCW 42.56.030; RCW
42.56.080(2). If a PRA request is actually time sensitive, requesters may seek alternative
methods to obtain records that will provide them faster access to the records, such as

4936-1767-6664, v. 2
{ADT4936-1767-6664;2/13140.000002/}





Attorney General Brown
November 6, 2025
Page 4

subpoenas and discovery, or even filing a PRA lawsuit if the delay in providing a response is
unreasonably excessive. Cantu v. Yakima Sch. Dist. No. 7, 23 Wn. App. 2d 57, 88, 514 P.3d 661,
678 (2022).

4. WAC 44-14-040(6)—Requiring Substantial and Irreparable Damage for Third-Party Notice

Proposed Amendment: Requiring that a record contain information “which may substantially
and irreparably damage a person or vital government function” before a public agency may issue
third-party notice.

Comment: This proposed amendment is also inconsistent with the PRA and interpretive case
law. The PRA authorizes public agencies to notify affected persons of a public records request.
See RCW 42.56.540; RCW 42.56.520(2). Then, any person named in a record (or to whom the
record pertains) may seek injunctive relief to prevent release of said record. Id. No further
requirement is necessary to seek relief. Love Overwhelming v. City of Longview, No. 58830-7-II,
556 P.3d 692 (2024) (“The plain language of RCW 42.56.540 requires no more than this; the
statute demands no additional qualitative or quantitative characteristics—merely that the
person be ‘named.””). In fact, it is only after third-party notice is provided and injunctive relief is
sought that a court must consider whether a person may be “substantially and irreparably
damaged” from release of the record. RCW 42.56.540. Soter v. Cowles Publ'g Co., 162 Wn.2d
716, 757, 174 P.3d 60 (2007) (plurality opinion) (“[T]o impose the injunction contemplated by
RCW 42.56.540, the trial court must find that a specific exemption applies and that disclosure
would not be in the public interest and would substantially and irreparably damage a person or a
vital government interest.”). The Model Rules should not be revised in a way that requires a
public agency to determine whether a record contains information “that may substantially and
irreparably damage a person” before issuing third-party notice because that inquiry is reserved
for a superior court upon request for injunctive relief.

5. WAC 44-14-040(6)—Requiring Reasonable Belief Records are Arguably Exempt from Disclosure for
Third-Party Notice

Proposed Amendment: Requiring a public agency to “have a reasonable belief that the records are
arguably exempt from disclosure” before a public agency may issue third-party notice.

Comment: This proposed amendment is inconsistent with the PRA and interpretive case law.
RCW 42.56.540 and RCW 42.56.520(2) do not require public agencies to determine whether an
exemption actually applies to a record before issuing third-party notice to a named person. See
Doe L. v Pierce County, 2018 WL 4006594, 4 Wn. App. 2d 1082 (2018) (“RCW 42.56.540 and
former RCW 42.56.520 specifically state that if a third person is named in a record, the County
may notify the third person that the record is the subject of a PRA request.... [T]here is no
requirement that the County first determine that an exemption will apply to the record. Indeed,
to require an exemption to be identified first contravenes RCW 42.56.540's mechanism for
allowing the third person to then move to enjoin the examination of the record by showing that
an exemption exists.”) (internal citations omitted).

4936-1767-6664, v. 2
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Sincerely,

OGDEN MURPHY WALLACE, P.L.L.C.

Andrew Tsoming ?

Assistant City Attorney
City of Lake Stevens

cc: Gene Brazel, City Administrator, City of Lake Stevens
Greg A. Rubstello, City Attorney, City of Lake Stevens
Kelly Chelin, City Clerk, City of Lake Stevens
Caitlin Weaver, Deputy City Clerk, City of Lake Stevens

4936-1767-6664, v. 2
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LDERWOOD

WATER & WASTEWATER
DISTRICT

3626- 156" Street SW  © Lynnwood, WA 98087-5021 e 425-743-4605 ¢ www.awwd.com

November 6, 2025

Honorable Nick Brown
Attorney General

Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

RE: Comments on Proposed Updates to the Public Records Act Model Rules (WAC 44-14)

Dear Attorney General Brown,

I am the General Manager for Alderwood Water & Wastewater District (Alderwood), which
provides drinking water and sanitary sewer service to over 200,000 people in Snohomish
County, including the communities of Bothell, Brier, Edmonds, Lynnwood, Mill Creek, and
Mukilteo. Thank you for the opportunity to provide comments on the proposed updates to the
Public Records Act (PRA) Model Rules.

Executive Summary

As a public agency, Alderwood is committed to best practices and welcomes updates to the
Model Rules. We have three primary comments that should be addressed in the final, adopted
rules:

1. We ask you not to establish accelerated response times. One of the most time-
consuming aspects of responding to public records requests is redacting privileged
communications with our district counsel, much of which requires outside legal review. | am
sure that your own staff appreciates this burden when responsive records include privileged
communications. The current statutory deadlines provide a reasonable balance between the
needs of the requester and the burden to the government agency,

2. We ask you not to presume smaller agencies can routinely respond to records
faster than the current statutory deadlines. Many public records officers wear multiple hats.
They often depend on specific employees to help respond to requests for technical information.
It may be impossible for smaller agencies to accelerate the statutory response deadlines, if key
employees are unavailable when a request is received.

3. We ask you to confirm that the Model Rules are a resource and advisory, not
mandatory. Alderwood strives to comply with routine requests as soon as possible. Model
Rules should set forth best practice for agencies, not as a stick that litigious requesters can use
against public agencies as a “new” standard in excess of what the Legislature mandated.

The remainder of this letter provides more detail and context for our three primary comments.





Several elements of the proposed rule revisions could unintentionally create significant
administrative and financial burdens for our district. These added requirements could divert
scarce resources away from essential utility operations and customer service functions that
directly benefit ratepayers. Additionally, these costs place a disproportionate burden on low-
income customers and conflict with the State’s ongoing efforts to reduce affordability challenges
for essential utility services.

Maintain Practicality and Proportionality

Our employees manage multiple responsibilities such as billing, budgeting, customer service,
and board support. The model rules must reflect this diversity and ensure that compliance
expectations remain scalable to agency capacity. Encouraging “best practices” is appropriate—
but rigid expectations such as “one-day fulfillment” or “sufficient staffing” risk becoming de facto
mandates that small agencies cannot meet.

Similarly, any implication that agencies should maintain centralized, enterprise-wide electronic
records systems is concerning. These systems can be expensive to acquire, operate, and
maintain, and many small districts lack both the staff and the technical capacity to implement
such systems. A one-size-fits-all approach would place small agencies at a serious
disadvantage, diverting ratepayer funds from essential infrastructure and operations.

Avoid Unrealistic or Ambiguous Timelines

We recommend replacing language implying a one-day response or “time-is-of-the-essence”
standards with clear, achievable expectations consistent with RCW 42.56.520. Districts already
acknowledge requests within five business days and strive for prompt fulfillment. A prescriptive
timeline would reduce efficiency and increase legal exposure without measurably improving
transparency. Moreover, proposed language regarding “urgent” or “time-sensitive” requests
appears inconsistent with RCW 42.56.080(2), which prohibits agencies from requiring
requesters to disclose the purpose of a request.

Preserve Privacy and Third-Party Notification Protections

The ability to provide notice when a disclosure may affect private or proprietary information
remains a critical due-process safeguard. Under RCW 42.56.270, certain financial, commercial,
and proprietary information is exempt from disclosure, as is specific employee information
protected under ESHB 1533 (amending RCW 42.56.250). While we support discouraging
unnecessary notices, the rule should not narrow this discretion or undermine statutory privacy
protections.

Support Compliance Through Training, Not Enforcement

The updates should remain advisory, consistent with RCW 42.56.570. Rather than establishing
new grounds for litigation, the Attorney General’s Office can most effectively improve
transparency by offering model forms, checklists, and training resources. These tools help
agencies achieve uniform compliance without new unfunded mandates. We encourage
collaboration with the Municipal Research and Services Center (MRSC), the State Auditor’s
Office, and local government associations to develop accessible guidance and implementation
materials.

Recognize Fiscal and Operational Realities

Public records compliance competes with essential utility functions that protect public health,
safety, and environmental quality. New administrative expectations, especially those implying
additional staffing or technology investments, should include fiscal-impact analysis and realistic
phase-in schedules to avoid diverting limited ratepayer funds from infrastructure needs.
Agencies must also retain the flexibility to close inactive or abandoned requests after a
reasonable period, such as 30 days, to manage workloads efficiently.
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Clarify that the Model Rules Are Guidance, Not Mandates

Many districts already follow the 2018 Model Rules and MRSC best practices. The AGO should
affirm that agencies acting in good faith continue to be protected under RCW 42.56.060, and
that the revised model rules are interpretive guidance intended to promote consistent—not
compulsory—practices. This clarity will prevent confusion and avoid unnecessary litigation over
nonbinding guidance. As your office wrote in its CR-102: “The Model Rules are advisory ...
they are a resource.” (Emphasis added.)

Conclusion

Alderwood Water & Wastewater District strongly supports the principles of open government
and the responsible administration of the Public Records Act. We respectfully urge the AGO to
finalize rules that are flexible, scalable, and supportive of small-agency realities—balancing
transparency with operational practicality. We welcome the opportunity to collaborate with AGO
staff and partner organizations to develop training and implementation materials that advance
these shared goals.

Sincerely,

John McClellan
General Manager
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Comment on Proposed Model Rules
(November 6, 2025 PRA Rule making Hearing)

Good morning, and thank you for the opportunity to comment.

My name is Arthur West, and I appreciate the Attorney General’s attempt to
improve agency compliance with the Public Records Act. By coincidence I have
submitted prior rule making petitions on some of these same issues — one to clarify what
“prompt” means under RCW 42.56, and another through WATech to require preservation
of Teams records — both of which were denied.

As to the proposed rules, they need to go further in defining “promptness”.
Agencies routinely take a year or more to complete requests. “Prompt” should mean that,
absent truly extraordinary circumstances, no request should take more than one year, and
agencies should respond to moderately sized requests within 6 months at most, with the
agency bearing the burden of showing clearly why additional time is necessary.

Second, the proposal to replace the clear 30-day inspection period with an
“agreed-on period” creates a gray area that will invite disputes. Please keep the current
bright-line rule—at least 30 days, or longer if mutually agreed so as not to give agencies
a grey area to exploit to deny requests.

Third, on record preservation: the Model Rules must end the auto-deletion
experiment. Technology must conform to the law, not the other way around. All
platforms—Teams, texts, or cloud services—must retain communications for at least
three years, as proposed in the WATech rule making petition I submitted, which as noted
carlier was denied.

Fourth, agencies should be required to provide a public inventory of all
communication platforms and to conduct a broad search across those systems, not just
email. That’s the only way the PRA can work in the digital age.

Fifth, agencies must allow if at all possible, electronic payment of fees. Citizens
shouldn’t have to mail five-cent checks to obtain records, or appear in person as some
agencies have in the past, required.

Finally, I urge the Attorney General to make clear that its first duty is to defend

the integrity of the Public Records Act—not to shield agencies that destroy or withhold
public records. Thank you. Arittuer West Awestaa@gmail.com
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| evergreen

state college

Chief Financial Officer

2700 Evergreen Parkway NW, L1125
Olympia, WA 98505

November 5, 2021

Arthur West
120 State Ave NE #1497
Olympia, WA 98501

RE: Denial of Petition for Amendment or Repeal of Rules

Dear Mr. West,

Thank you for submitting your Petition for Amendment or Repeal of Rules (Petition),
relating to WAC 174-276-040; Evergreen received your Petition on September 12, 2021.
The Petition requests that Evergreen amend WAC 174-276-040 of its public records rules
to add language requiring: 1) all public records requests be completed within one year,
except in the case of unusually large requests; 2) that the President be required to hire
employees or contractors to process public records requests in compliance with the
proposed rule; and 3) that the President of the College be “subject to mandatory removal”
for noncompliance with the rule. The Petition also seeks repeal of WAC 174-276-040.
However, the proposed language provided in the Petition reflects only amendments.

The College has reviewed your Petition, its existing rules, history of processing public
records requests, and the requirements of the Public Records Act and, based on this review,
is denying your Petition. Like all state agencies, Evergreen is obligated to adopt
descriptions, statements, and rules concerning its public records process. RCW
42.56.040(1). The law does not require the adoption of language, such as that contained in
your Petition, which seeks to dictate staffing and employment decisions and impose
obligations beyond those established under the Public Records Act (PRA).

Evergreen is committed to satisfying its legal obligations under the PRA and doing so
within the scope of its legal authority and available resources. This includes providing
reasonable estimates of time and providing the “most timely possible action on requests.”
RCW 42.56.100 (emphasis added). As noted in the PRA Model Rules, this provision
“recognizes that an agency is not always capable of fulfilling a request as quickly as the
requestor would like.” WAC 44-14-04003(3). The PRA recognizes that there is a balancing
that must occur to allow the agency to devote staff within the agency’s resources and avoid
“excessive interference with other essential functions of the agency.” RCW 42.56.100.





As noted by the PRA Model Rules:
Requestors should keep in mind that all agencies have essential functions in
addition to providing public records. Agencies also have greatly differing
resources. The act recognizes that agency public records procedures should .
prevent "excessive interference” with the other "essential functions" of the
agency. RCW 42.56.100. Therefore, while providing public records is an
essential function of an agency, it is not required to abandon its other,
nonpublic records functions. Agencies without a full-time public records
officer may assign staff part-time to fulfill records requests, provided the
agency is providing the "fullest assistance" and the "most timely possible"
action on the request. The proper level of staffing for public records requests
will vary among agencies, considering the complexity and number of
requests to that agency, agency resources, and the agency's other functions.

WAC 44-14-04001. This recognizes the individualized policy decisions that each agency
must make — decisions that are not properly codified or dictated by rule.

Evergreen has a full time Public Records Officer (PRO) and, in recent years, has obtained
additional support to help the PRO in processing a particularly broad and complex request.
During that same timeframe, Evergreen has experienced a significant increase in the
number, and complexity, of public records requests. Evergreen also experienced
unprecedented turnover of the PRO that started with the unexpected death of a PRO.
Evergreen does have a number of broad, complex, pending requests. Many of these
requests are for emails, which are some of the most complex and time-consuming records
to process. When dealing with these larger requests, Evergreen responds using
installments. Evergreen has not failed to answer these requests. Rather, Evergreen gathers
records, processes them along with other requests, and provides installments when a set of
responsive documents has been fully reviewed and any applicable redactions have been
applied.

To the extent that you, or any other requester, is dissatisfied with Evergreen’s processing
of a public records request, Evergreen encourages engagement and communication. See
Hobbs v. State, 183 Wn. App. 925, 335 P.3d 1004 (2014) (Court of Appeals encouraged
requesters to communicate with agencies about issues related to their PRA requests); WAC
44-14-04003(3) (“Communication is usually the key to a smooth public records process
for both requestors and agencies.”). Communication can help Evergreen’s PRO to focus
on specific components of a request that the requester would like prioritized and can help
the PRO better understand what the requester is seeking. Ultimately, if a requester believes
that the PRA has been violated, the requester can seek judicial enforcement. RCW
42.56.550. These are the mechanisms in the law for addressing concerns that an agency
may not be processing public records requests in accordance with the PRA, not the
proposed rules submitted in the Petition.

Finally, contrary to the assertions in your Petition, Evergreen does not have a “pattern of
failing to properly appoint and register a Public Records Officer.” In accordance with
RCW 42.56.580(2), Evergreen properly designated Holly Joseph as the individual
responsible for overseeing Evergreen’s public records office. Ms. Joseph has been
overseeing the College’s public records program for many years, during which time she
has supervised five (5) different public records officers. Ms. Joseph’s designation in the
Washington State Register was not only appropriate, it provided continuity and oversight
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to the program throughout these transitions. Recently, Ms. Joseph accepted another
assignment at the College. Accordingly, the College updated the information with the
Washington State Register and has identified Kate MacKinnon as the College’s registered
public records official.

Pursuant to WAC 82-05-050, you may appeal this denial of your Petition to the governor;
any such appeal must be made within thirty (30) days of the denial.

Sincerely,

‘ } / 4
» VPP - ;l y & &" ¢ -

Dave Kohler
Chief Financial Office
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JUNE 6, 2024

WATECH (Proposed) WAC ***_***_%%** Fpsuring Accountability, Efficiency, and
Consistency Through Mandatory Preservation of Teams Records

Pursuant to SHB 1947, as of June 6, 2024 “Washington Technology Solutions (WATECH) is
established with clear accountability to the agencies it serves and to the public. This
accountability will come through enhanced transparency in the agency's operation and
performance.” In addition, WATECH is required by SHB 1947 “to establish clear policies and
standards for the efficient and acceptable use of technology in state government, providing
guidance and leadership to state agencies in deploying technology...”

In order to fulfill these statutory mandates, WATECH hereby adopts the following Rule:
Accountability, transparency, acceptability and consistency in the use of MS Teams by state
agencies to conduct the People’s business requires that Teams communications must be
retained for a minimum of 3 years. All State agencies must ensure that any use of MS Teams
technology is coordinated in such a way that all Teams records be retained for a minimum of 3
years and, unless privileged, be readily available to the public at a reasonable cost under the
Public Records Act. WATECH will coordinate the use of MS Teams with all state agencies to
ensure that these Teams records are duly retained and reasonably available to the public without
exorbitant charges.
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October 23, 2025

CITY OF AUBURN’S COMMENTS ON THE AGQO’S PROPOSED MODEL RULES REVISIONS

Although the AGO’s model rules are non-binding best practices, the AGO should be mindful
that the non-binding nature does not alleviate the impact of their adoption on agencies,
particularly after the ruling in Cousins v. State Department of Corrections, 3 Wn.3d 19 (2024).
The Washington State Supreme Court’s holding in Cousins endorsed the use of the model rules
to assess the appropriateness of an agency’s actions under the law.! It would not be surprising
for compliance with the model rules to become a regular consideration and benchmark for
review of agencies’ actions. At the same time, the model rules do not, and cannot,
impermissibly speak for the legislature. Nor can the rules account for the variation between
agency resources, recordkeeping, and functions. The more particular and specific you make the
model rules, the more risk is created for agencies.

Proposed revisions to WAC 44-14-030(2):

The City of Auburn does not support this amendment. This proposed amendment defeats its
purpose. It requires that, if an agency has records for which it is required to keep an index, the
index itself must describe the schedule by which the index was or will be revised or updated,
the contents of the index, and where the index is available. It also requires that, if an agency
wishes to opt out of the index requirement because it is unduly burdensome and would
interfere with agency operations, the request to opt out must identify each record and the
reason why providing an index would be unduly burdensome and interfere with agency
operations. The time necessary to identify individual records and list the specific reason that it
is difficult to index each record may take the same amount of time, if not longer, than it would
take to fully index it. In an attempt to save agencies time, the requirements to request to opt
out may be unduly burdensome and interfere with agency operations, which could render the
amendment meaningless.

Proposed revisions to WAC 44-14-040(1):

The City of Auburn does not support this amendment. The AGO’s proposed additions to WAC
44-14-040(1), which suggests triaging requests, shortening time frames for response, and
prioritization of “simple” requests, fails to account for the reality of responding to public
records requests. The determination of whether a request is “simple” or “complex” is not
always obvious on the face of the request, may be perceived differently between a requestor
and an agency, and invites subjective classification of requests. Requests for a “small number of
records” may still be complex depending on where those records are located, what exemptions

1 “In sum, we hold that a sufficient closing letter will ordinarily trigger the PRA's one-year statute of limitations
pursuant to Belenski’s final, definitive response test. In accordance with the attorney general's Advisory Model
Rules, agencies must refrain from closing a request until the request has been fulfilled pursuant to applicable
regulations. See WAC 44-14-04006(1).” /d. at 49.
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may apply, the nature of the records, whether third party notices? are required or warranted,
etc. What a requestor may view as simple may, for an agency, require an involved response
with extended review. A request that appears simple, may become complex as it is being
researched and records are located.

The proposed additions fail to account for the complexity and particular circumstances of an
agency, the existing requests they have, and add an additional layer of subjective complexity to
an already complex response process. In reality, many agencies already have a “fast track”
system where they respond within 5 days.? It is arguably built into the permissible responses
provided for in RCW 42.56.520. The suggested additions would be unworkable for many
agencies, and incorporation of the proposed additions into the model rules would invite courts
to hold agencies to what, for many agencies, would be an unobtainable standard.

Critics of an agency’s “first in, first out” approach fail to recognize that this approach serves a
purpose—to avoid distinguishing between requestors.* Additionally, if agencies only respond or
always prioritize “simple” requests, more complex requests that are also of significant public
importance will be delayed weeks or months. It is understandable that requestors want
information quickly. But, the proposed amendment assumes the requests are simple, easy, and
have greater importance than those of other requesters. The need to provide fullest assistance
extends to all requesters, not with priority given to “simple” requesters.

Proposed revisions to WAC 44-14-040(3):

The City of Auburn does not support this amendment. The proposed amendment to WAC 44-
14-040(3) requires that an agency consider whether time is of the essence. The term “time is of
the essence” invites a subjective determination as to the importance of a request and could be
considered a deadline for completion of a request, that, if not met, might lend a requestor to
initiate litigation. It could require a requester to state the reason for their request® and whether
or not time is of the essence may not be obvious on the face of the request. Further, it is highly
unlikely that the City would be in a position to determine if the deadline is manufactured, self-
imposed, or because of the delay of the requestor. This addition would permit distinguishing
between requesters and determining priority based on a requesters’ circumstances.

2 A discussion of the proposal to eliminate third-party notices is below.

3 According to the 2024 Joint Legislative Audit and Review Committee (JLARC) Public Records Report as presented
at the WAPRO Fall Conference, responding agencies reported completion of 57% of requests within five days.

4 “pgencies shall not distinguish among persons requesting records ....” RCW 42.56.080(2).

5 Persons requesting records “shall not be required to provide information as to the purpose of the request ....”
RCW 42.56.080(2).
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Proposed revisions to WAC 44-14-040(6):

The City of Auburn does not support this amendment. The proposed revisions to WAC 44-14-
040(6) would impose standards that are greater than those required by law at the expense of
the rights and privacy that may be afforded to members of the public. It would prohibit the use
of third-party notices where an exemption does not appear to apply, which would be directly
contrary to the intent and the availability of relief from the court contained in RCW 42.56.540.
Although a small number of requests would likely be processed more quickly by eliminating the
use of third-party notices or restricting their use, that is arguably contrary to RCW 42.56.540
and detrimental to those individuals to whom the records relate. Also, courts would be
inundated with requests for shortened-time review and hearings to resolve whether the
release of private and/or personal information is proper.

Any suggestion that third party notices are unnecessary and useless disregards that third party
notices are a useful tool to allow individuals to try to protect their information. To suggest that
agencies simply send third party notices as a delay tactic with no actual concern ignores the
reality that many agencies have records of a highly personal and private nature regarding
specific individuals and release of such records can have significant detrimental impacts on
individuals who had no choice but to be included in an agency’s records. It also fails to account
for the fact that agencies do not bring the lawsuit that may cause delay and, such delay in
litigation, is not attributable to an agency, regardless of the ultimate outcome.

In addition, the “substantially and irreparably harm” test the proposal suggests is not rooted in
law nor sufficiently outlined to allow determination of what would meet that standard.

Proposed revisions to WAC 44-14-040(8):

The City of Auburn does not support this amendment. The proposed changes to WAC 44-14-
040(8) fail to consider that agreements cannot always be reached and that agencies must have
a mechanism to close requests and achieve finality. It is not uncommon for requesters to be
unresponsive after a request has been submitted. Requiring continued contact with a requester
despite a lack of response, lack of records review, and lack of payment, etc. would cause
additional delays to an already prolonged response process and worsen backlogs for request
responses. The suggested revisions alleviate requesters from taking responsibility and
accountability for addressing their own request. The amendment also suggests that, if the
requestor fails to claim or review the assembled records within 30 days, they can submit a new
request that receives priority (i.e., moves to the “front of the line”) and disregards the time
needed to possibly reassemble the records to complete the request.

Proposed revisions to WAC 44-14-040(10):

The City of Auburn does not support this amendment. This amendment requires that the
agency make records “promptly available” which, essentially, allows a requestor to decide the
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schedule of installments.® This disregards the time and staff necessary to complete a request
and the fact that current requests must be set aside to complete an installment. This is not
reasonable or practical. It is inappropriate commentary on how agencies should allocate limited
resources without knowledge of the scope or extent of an agency’s resources.

Proposed revisions to WAC 44-14-040(12):

The City of Auburn is in favor of this amendment. This proposed amendment helps streamline
the process of closing a request in an efficient and manageable manner. It succinctly
communicates necessary information to a requestor to allow them to act, if desired. In
clarifying that this practice is acceptable, this amendment allows agencies to finalize a request
while also giving the requestor information and sufficient opportunity to act.

Concluding Comments:

Many of the proposals would impose or require subjective determinations that invite
discrimination between requesters, would deter or punish requesters with more complex
requests, and could encourage requestors to take advantage of the system by making a series
of small requests to get priority. This does not equitably serve the public by fulfilling all
requests as timely and reasonably as possible.

Many of the additional actions proposed would actually have the effect of extending the time
for response, require longer timelines for work on a request, and would add to the inefficiency
of an already widely overwhelmed public records system. Leaving requests open with indefinite
end dates, adding more or additional information that isn’t legally required, and requiring
agreements with or more communications with unresponsive requesters would add to
inefficiency, not reduce it.

For example, removal of third-party notices and prioritization of “simple” requests would
presumably have a benefit, but it would be to the detriment of those individuals at issue in the
records requested and those individuals seeking complex information, for what could be an
equally important reason.

In conclusion, the model rules are non-binding best practices, but the impact of their adoption
for agencies, especially in light of Cousins, is significant and should not be underestimated. Nor
should the model rules speak where the legislature already has. The model rules cannot
address the variety of circumstances agencies find themselves in, the divergence in resources,
or the vast differences in records and technology across agencies. To the extent the model rules
can account for that variety and complexity in agency, and be realistic about the process, the
greater benefit they will have to public agencies. Ultimately the hope is public agencies can use
the rules as guidance to improve practices and provide the best service to all requesters, not

6 Citing RCW 42.56.100, the comment states, “This recognizes that an agency is not always capable of fulfilling a
request as quickly as the requestor would like.” WAC 44-14-04003(3).
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facilitate quicker responses for a limited number of requesters at the expense of the agency
and those they serve who may be included in their records.
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November 12, 2025

Attorney General Nicholas Brown
P.O. Box 40100

Olympia, WA 98504-0100
agorulemaking@atg.wa.gov

Re: Public Comment on News Media Petition to Amend the Model Public Records Act
Rules

Dear Attorney General Brown:

The Port of Tacoma and Port of Seattle (Ports) are public port districts established
pursuant to RCW 53.04.010. The Northwest Seaport Alliance (NWSA) is a port development
authority formed pursuant to RCW 53.57, and is the marine cargo operating partnership of the
Ports of Tacoma and Seattle. Marine cargo operations through the NWSA provide significant
jobs and revenue to Washington, which is the most trade-dependent state in the nation.

The Ports and NWSA are public agencies subject to the requirements of the Public
Records Act (“PRA”) (RCW 42.56). The Port of Tacoma and NWSA share records management
staff who, among other important duties, work diligently to respond to an average of 125 public
records requests which the two agencies receive per year; similarly, the Port of Seattle’s public
disclosure staff respond to an average of 2,000 public disclosure requests annually. We
appreciate the opportunity to provide this comment on the proposed amendments, focused on
issues of particular concern to the Ports and the NWSA.

Our comments include two primary themes. First, the proposed revisions include a number of
subjective terms which increase potential for discriminate treatment in processing requests, add
confusion, and increase litigation risk due to higher scrutiny and the inherent need to engage with
counsel more often. Second, some of the proposed revisions require additional time and staff
resourcing for implementation. These costs will be challenging for our organizations to absorb,
particularly at a time when our budgets have tightened because of decreased federal funding,
inflation, and slower growth in the US and Washington state economies. See for e.g. Washington
State Economic and Revenue Forecast Council Update from October 2025. Specifically, we provide
comments on the following sections:
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Insertion of the terms “promptly/prompt”

The proposed amendments insert the word “promptly” or “prompt” in several locations
throughout, but without further definition or explanation. RCW 42.56.080(3) already requires
agencies to make records “promptly available,” and so the addition of the term to the model
rules is unnecessary.

WAC 44-14-030(3)

Public records officers rely on subject matter experts and records custodians to search
and collect records from agency systems and retain public records created on their personal
devices. Changes to this section are an obligation beyond the PRA and are already addressed
through records management. A requirement for staff to move records from private accounts
also imposes an obligation beyond what is included in the PRA. At minimum, the proposal to
mandate that records be transferred from private to agency accounts or devices should be
revised to encourage such a transfer.

WAC 44-14-040 (1)

The proposal that requests for a single record should be fulfilled and completed within
five business day is impractical and unreasonable given the usual volume of requests and the
complexity and availability of many agencies’ staffing, file systems and recordkeeping. While
many agencies aspire to close out simple single record requests as soon as possible, this is
often not possible if, for example, the staff member acting as the record’s custodian is not
available in that period, or if the record is complex, lengthy, or subject to other regulations. A
five-day completion requirement would be fundamentally unfair to agencies, many of which
would never be able to comply despite best efforts and intentions.

WAC 44-14-040 (3)

As a practical matter, we are concerned that prioritizing requests depending on
“whether time is of the essence” — from the lens of the requester, and without regard to the size
or complexity of the request or the diligence of the requestor in making a timely request — will
effectively devolve into nearly every request being “pressing” or of “time sensitive importance”
precluding agency compliance.

WAC 44-14-040 (6)

The proposed threshold for determining whether an agency has a “reasonable belief”
that an exemption applies or “substantial and irreparable damage” will occur before giving
third party notice requires too much guesswork on the part of the agency staff about what
meets that standard. The person making that determination should be the party impacted by
the disclosure, which the current rule concedes (“may affects rights of others”), not the
agency. Additionally, this proposed standard does not take into consideration contractual,
statutory, or regulatory requirements the agency may be under to give third party notice prior
to disclosure of certain information. The proposed amendments also disregard the existing
substantive requirements of RCW 42.56.540 which allows notice to any party named in the
record but does not require that the agency determine, or have a reasonable belief, whether





the record is exempt prior to notice.

The proposal contemplates requiring agencies to give notice to requestors to allow
them to revise the request. While agencies often do this as a courtesy, it is not a legal
requirement and should not be included in the model rules. As a practical matter, mandating
that an injunction be obtained within ten days may be impossible based on local court
calendars and other factors beyond the agency or third party’s control, particularly where
notification is mailed. The PRA already limits agencies’ ability to abuse the third-party notice
process.

WAC 44-14-040(8)(b)

Proposed amendments to this section would effectively amend the PRA to give priority
to reopened requests. The proposal contemplates that requests may be closed, and records
refiled, however, it suggests that a recently closed request should be processed more quickly
than other requests in violation of PRA principles.

WAC 44-14-040(10)

Proposed amendments to this section impose a new requirement for an agency to be
“diligent” when processing requests by installment. It is unclear what this new requirement for
diligence for installment production means and how it would be interpreted. It improperly
implies that agencies may only use installments when the records are part of a larger set.

We appreciate the opportunity to provide feedback on the news media proposed
amendments and look forward to continuing to participate in the rulemaking process.

Sincerely,

Heather Burgess Jessica Nadelman
General Counsel (contracted), Port of Tacoma Senior Port Counsel, Port of Seattle
Dickson Frohlich Phillips Burgess

R
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Dana Henderson
General Counsel, The Northwest Seaport Alliance





		Re: Public Comment on News Media Petition to Amend the Model Public Records Act Rules




image30.emf
18. 20231218_Final  signed 1st Amended Complaint with Exhibits.pdf


18. 20231218_Final signed 1st Amended Complaint with Exhibits.pdf
© 00 ~N oo o B~ W N

N NN NN NN R R R R R R R R R
o 0B W N P O © o N o o~ W N Bk O

SNOHOMISH COUNTY SUPERIOR COURT
STATE OF WASHINGTON

DORIAN KOSTELYK, as an individual person,
Plaintiff, NO. 23-2-05726-31

FIRST AMENDED COMPLAINT FOR
PUBLIC RECORDS VIOLATIONS
UNDER THE PUBLIC RECORDS ACT
RCW 42.56

V.

CITY OF LYNNWOOD, a Washington
municipal corporation,

Defendant.

. INTRODUCTION

This is a case about governmental abuse of power. RCW 42.56.030 states “the people of this state
do not yield their sovereignty to the agencies that serve them. The people, in delegating authority,
do not give their public servants the right to decide what is good for the people to know and what
is not good for them to know. The people insist on remaining informed so that they may maintain
control over the instruments that they have created.” Yet, when the government colludes to thwart
the very purpose of the Public Records Act in attempt for it to gain sovereignty, as the government

has done here, the people must seek judiciary review in order to protect the legislature’s intent.
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1. PARTIES
1.1  Atall material times to this action, Dorian Kostelyk (“Dorian®”) is an individual person,
resident, and taxpayer of City of Lynnwood.
1.2 Atall material times to this action, City of Lynnwood (the “City”) is a municipal

corporation organized under the laws of Washington state.

1. JURISDICTION
2.1 Dorian incorporates as if fully realleged paragraphs 1.1-1.2 of this Complaint.

2.2 The Court has jurisdiction of this matter, and this is an appropriate venue because Dorian
was denied an opportunity to inspect or copy certain public records as defined under RCW
42.56.010(3) to which she was entitled and those records are located in Snohomish County,

Washington pursuant to RCW 42.56.550(1) and RCW 36.01.050.

IV. FACTS
3.1  Dorian incorporates as if fully realleged paragraphs 1.1-2.2 of this Complaint.
3.2 Consistent with her civic duty as an informed citizen, Dorian is actively engaged in
communicating about issues important to her and others in her community with the City of
Lynnwood and Lynnwood City Council.
3.3 Inthe course of her engaging in her civic duties, Councilmember Sessions had responded
favorably to several of Dorian’s emails until Dorian confronted Councilmembers Sessions
(“Sessions”) and Altamirano-Crosby (‘“Altamirano-Crosby”) on their treatment of a community
member at a council meeting.
3.4  Sessions responded on January 20, 2023, at 10:07 PM to this confrontation with personal

attacks on Dorian’s character such as that she was “hypocritical,” “unsafe” and characterized

! The Plaintiff prefers the identification of Dorian to be used to refer to her.

OJALA LAW
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Dorian’s activity of engaging in her civic duties and providing government accountability as
“nasty.” In addition, she shamed Dorian for her feedback by stating, “Please take some of your
own advice since you know so much” and “shame on you” and that the councilmembers do not
have to respond to her and “here’s a taste of your own medicine.”

3.5  This email was also forwarded to Mayor Christine Frizzell (the “mayor”) (who thanked
Sessions for the email) and Assistant City Administrator Julie Moore (the “assistant city
administrator™).

3.6 In response to this email, Dorian told Sessions that she would be seeking public record
emails in the future for transparency and accountability.

3.7 Sessions’ email was an assault on Dorian’s freedom of speech. Prior to this assault on
Dorian’s freedom of speech, she had been successfully requesting public records from the City
for eight months. She had been treated like all other requestors by receiving hundreds of records
electronically for free.

3.8 In fact, Luke Lonnie, City Clerk, (“PRO”)? had promised Dorian in writing that anything
under $5.00 dollars or 400 emails would be free to disclose in accordance with the Lynnwood
Public Records Act Policy. Exhibit A® attached hereto is one page of an email chain consisting
of three pages email where the PRO stated anything under $5.00 or 400 emails would be free to
disclose.

3.9  After Dorian received the hostile, retaliatory email from Sessions, promising some of her

“own medicine” she began to be treated differently than other public record requestors by lack of

2 We will refer to him throughout as the PRO. Though, it should be noted that the City has not
made his information in a way “reasonably calculated to provide notice to the public under”
RCW 42.56.580 (3). Through a Google search, we did locate Donna Johnson claiming to be the
Public Records Officer on her LinkedIn account.

3 Attached to this Complaint are true and correct copies of emails Dorian received or sent, and
the copies attached were created by cutting and pasting to Word and printing to a PDF from
Word. Accordingly, some formatting and hyperlinks may not appear in the “copies” attached
hereto. If any email exhibit was voluminous and shortened to the material portions, that is noted
accordingly.
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assistance from the staff as well as being invoiced contrary to the City policy and
aforementioned email in Exhibit A. This initial violation of distinguishing of requestors in
violation of the Public Records Act (“PRA”) was a precursor of multiple PRA violations, alleged
below, by the City resulting in hundreds of emails, countless text messages, metadata and social
media posts being unlawfully withheld by the City in response to valid records requests. In
addition, an unknown number of public records Dorian requested, were destroyed by Police
Chief Nelson (the “police chief) as admitted in his affidavit. Similarly, Councilmembers Smith
(“Smith”) and Hurst (“Hurst”) returned their iPads with only a few records purportedly located
on one of them. Additionally, the mayor also appeared to have violated RCW 40.16.010-020,
punishable by a felony offense, by concealing records on records request C000288-052223
where she provided no records responsive, but records were provided to and from her from
Sessions and the assistant city administrator.

3.10 Likewise, all councilmembers, with the exception of Councilmember Decker (“Decker”)
who has refused to provide even one public record (even though he and Councilmember Smith
falsely claimed they did provide records in affidavits) and Hurst who swapped out his device,
have also concealed records in violation of RCW 40.16.010-020. Finally, the PRO refused to
search city-owned devices for public records. It appears the City erroneously believes the records
belong to them rather than the public.

3.11 Despite this blatant retaliatory behavior by the City, Dorian has been attempting to
educate the City of Lynnwood informally of the multiple violations of the Public Records Act
specified in this complaint. Dorian’s attempts have not been met with an openness to
communicate and make changes but with at times complete silence and refusal to respond.

3.12 The City has engaged in multiple bad faith retaliatory actions against Dorian repeatedly
even when notified by Dorian of the unlawful nature of the activities under the PRA. Such

actions include, but are not necessarily limited to, the following:
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1. Charging for locating and making documents and records available for copying, ignoring and
delaying modification requests.

2. Not disciplining Sessions for sending records to two pastors of Alderwood Community
Church who have not made public records requests for those records, as well as Smith
distributing records through his social media account (also a violation of their Lynnwood
Social Media Policy (2)(F) and causes the state auditing report to be false, according to the
PRO.

3. Not monitoring city officials who post on their social media accounts as city representatives
in violation of Lynnwood Social Media Policy (2)(F).

4.Violating their own Electronic Messages, Email and Electronic Records Retention Policy as
well as their own Public Records Act Policy.

5. Attempting to force requestors to receive records from the portal and refusing to email the
records as well as not offering the option to inspect the records in the office, or without
signing in.

6. Distinguishing among persons.

7. PRO failing to oversee compliance with the PRA.

8. Failure to provide the fullest assistance to the inquirer.

9. Charging against their policy for fee waiver under $5.00 and after promising in writing via
email it would be free for requests under $5.00.

10. Destruction of public records by the chief of police.

11. Lying in affidavits.

12. Swapping-out devices Dorian asked be searched without notifying her.
13. Not retaining or extracting metadata, and social media posts.

14. PRO refusing to search city-owned devices.

15. Unreasonable charges for records.
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16. Concealing public records.

17. Not tracking metadata, text messages, or social media usage.

18. Claiming inapplicable exemptions.

19. Failing to promptly respond within the statutory required five-day period.

20. Deceptively naming files with incorrect dates and not providing the correct dated files.

3.13 The City Public Records Officer is responsible for overseeing the agency’s compliance
with the Public Records Act per RCW 42.56.580, despite any statement made to the contrary by
the Defendant’s PRO where he states each City employee/official is responsible for their Public
Record Act violations. Yet, they have all violated the City’s policy on transitory texts* (including
the PRO) and storing public records on their personal devices and the PRO fails to hold them
accountable even though the City policy specifically provides for disciplinary action. Exhibit B
attached hereto are the two pages of an email chain consisting of five pages where the PRO
states he is not responsible for overseeing compliance.

3.14 Indeed, Dorian is not aware of the policy violations as detailed throughout this complaint,
resulting in any disciplinary action as made known to Dorian.

3.15 The councilmembers, PRO, the mayor, assistant city administrator, have all purportedly
received mandatory Public Records Act training and the councilmembers and mayor took oaths
to uphold the constitution and yet have violated the Public Records Act in the numerous ways
detailed throughout this Complaint. They have all appeared to violate their oaths to support the
Constitutions of the U.S. and Washington and laws of Washington and training under the PRA
and instead engaged in what appears to be collusion to hide records from Dorian in a refusal to
yield their sovereignty and engage in retaliatory conduct.

3.16  Dorian has also gone to multiple agencies including the Washington ACLU, Washington

Attorney General Ombuds, Washington Coalition for Open Government, and Washington State

4 Electronic Messages, Email and Records Retention Policy, pg 3.
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Auditor in an attempt to hold the City accountable to no avail. Exhibit C is a true and correct
copy of the Plaintiff’s notification to the City and city attorney of her complaint to the
Washington ACLU, which received no response from the City.

3.17 Additionally, she even provided feedback on June 7, 2023, with no response from the
PRO even though he had allegedly welcomed public feedback. Exhibit S is a true and correct
email of feedback Dorian gave to the City.

3.18 OnJanuary 24, 2023, after the email from Sessions where she personally attacked Dorian
for speaking in accordance with the First Amendment, Dorian made the following public records
request, in an attempt to gain answers to her questions that were left unanswered by the
councilmembers and to investigate an ethics complaint made against Sessions: “I'm requesting the
text messages and emails for Shannon Sessions for the time frame of January 5, through January
24, 2023.”

3.19 Dorian similarly on January 24, 2023, made a public records request for Altamirano-
Crosby, for the same reasons as mentioned in 3.13 as follows: “I’'m requesting the text messages
from Councilmember Julieta from October 1, 2022 —November 1, 2022. I’'m also requesting her
emails from the same time frame.”

3.20 Nearly two months later on March 14, 2023, Dorian received a final response from the City
that Sessions had one responsive text.

3.21 After a request by Dorian for the affidavit showing that Sessions had conducted an
adequate search of her personal device for city records, the City produced a conclusory, misleading
affidavit that failed to conform to case law (Nissen) and list the accounts or devices searched. Nor
did this affidavit or any other affidavits provided by the City, conform to its own sample affidavit,

which did conform much more closely to the standards in Nissen v. Pierce County.®> Nissen v.

® The City’s sample affidavit would allow for Dorian to have a sufficient factual basis to
determine that withheld material “is indeed nonresponsive.” Nissen v. Pierce Cty., 183 Wn.2d
863, 886, 357 P.3d 45 (2015).
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Pierce Cty., 183 Wn.2d 863, 886, 357 P.3d 45 (2015). See Exhibit D is a true and accurate copy
of the affidavit received by Dorian. Exhibit E is a true and correct copy of the sample affidavit
provided by the City.

3.22 Inasimilar fashion, nearly two months later on March 14, 2023, Dorian received zero text
records from Altamirano-Crosby. And Altamirano-Crosby also filled out a conclusory, misleading
affidavit that failed to conform to case law and the City’s sample affidavit and case law as well as
list the accounts or devices searched. As an example, in the affidavit, she stated that she provided
all the records “if any” she had for the request, which was zero texts. See Exhibit E.

3.23  Unfortunately, the City continued to produce affidavits that met none of the requirements
under Nissen. In addition, the affidavits failed to state if there were any records responsive and at
times the affidavits stated records were responsive when they were not. This required Dorian to
repeatedly ask the Deputy Clerk Darcy Kirschner (the “deputy clerk™) if any responsive records
were available.

3.24  On March 17, 2023, in an attempt to again attain governmental transparency, Dorian
notified the other councilmembers, mayor, assistant city administrator, and PRO that she believed
the City was not being forthcoming with text records located on Sessions’ and Altamirano-
Crosby’s personal cell phones. The affidavit for Sessions further falsely stated that there was only
one record responsive to the request. The affidavit for Altamirano-Crosby falsely stated that there
were zero records. Dorian further notified the City, to be forthcoming with information related to
these requests. Exhibit F is a true and accurate copy of the email Dorian sent to notify the City,
and councilmembers, and PRO.

3.25 Dorian, receiving no responses, holding Sessions or Altamirano-Crosby accountable, from
the mayor, assistant city administrator, PRO or other councilmembers in response to that email

notification, made additional records requests of the mayor, assistant city administrator, PRO, and
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councilmembers to produce records from the time frame of the previous request of Sessions and
Altamirano-Crosby.

3.26  The City provided records responsive to this additional request from the mayor, assistant
city administrator, PRO, and manager of communications and public affairs through a search by
the City of their city-owned phones, and three councilmembers through a search conducted by the
councilmembers of their personal phones, showing multiple text messages regarding city business
sent and received by Sessions on her personal device during the time frame that Dorian had
originally requested from her. Thus, Sessions’ sworn affidavit claiming she had texted one person
and provided one text was false. On a later request, February 1, 2023-March 1, 2023, (closed on
July 21, 2023), the assistant city administrator and PRO also provided texts from Sessions that
Sessions also failed to provide in response to that request. Exhibit G is a true and accurate copy
of the texts received by Dorian showing a denial of records by Sessions.

3.27  Additionally, Dorian received at least one (likely was two but due to the lack of metadata
provided with the screenshots, Dorian is unable to determine the number of withheld texts)
withheld text from Altamirano-Crosby during that time frame Dorian had originally requested
from her. And still Dorian has no ability to determine how many more texts Altamirano-Crosby
withheld since she failed to provide at least one. Exhibit H is a true and accurate copy of withheld
texts from Altamirano-Croshby.

3.28 On a later request for February 1, 2023-March 1, 2023, (closed July 21, 2023), Altamirano-
Crosby again stated on a sworn affidavit she had no responsive records, which was proven false
by text records to and from her provided by the assistant city administrator, and Sessions. Exhibit
H.

3.29 Dorian realized based on the above-mentioned records received, those multiple records had
been withheld in bad faith through explicit false statements in an affidavit by the City through

Sessions’ and Altamirano-Crosby’s actions. Further, Sessions and Altamirano-Crosby both
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appeared to have committed perjury by this act and appeared to have violated RCW 40.16.010-
020 punishable by a felony offense on concealing records as well as violating their oath they took
when sworn into office.

3.30 Prior to the two above requests by Dorian of Sessions and Altamirano-Crosby she had
been treated like any other requestor for eight months. The City waived every fee for records and
from the results of other public records requests sought by Dorian as has been the case for almost
every other requestor in the City of Lynnwood.

3.31  Onorabout, March 1, 2023, Dorian was also charged a fee for the first time under the
above-mentioned Sessions’ request where upon information and belief Sessions concealed
records C000047-012423. She was also charged under the above-mentioned request for
Altamirano-Crosby where Altamirano-Crosby appeared to have concealed records. When she
asked the City why she was suddenly being charged after eight months, it claimed through its
employee, Donna Johnson Senior Records Specialist, that it had forgotten to charge her (even
though other requestors as stated below were not receiving these manually created invoices) but
that any request under $5.00 dollars/400 emails would remain free.

3.32  Then on or about March 22, 2023, under request number C000143-032023 (another
request for Altamirano-Crosby) the City began charging Dorian for requests both over and under
$5.00 dollars. When Dorian asked why she was being charged for requests under $5.00 dollars
the PRO claimed it was because she had tried to modify her requests to get her requests under

$5.00 dollars to receive the fee waiver which in turn made staff work harder. Exhibit | attached
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hereto are the four pages of an email chain consisting of five pages email from the PRO saying
he will not waive the fee.

3.33  On March 23, 2023, Dorian asked the City why it was not waiving her fees for under $5.00
dollars on request C000143-032023 in accordance with their policy, the day after she received an
invoice, the email with the invoice attached did not provide Dorian the option to inspect the records
for free.

3.34  Dorian repeatedly asked the City in follow-up emails what the criteria was, under their
policy for waiving the fee, but the PRO and deputy clerk indicated they could arbitrarily remove
the fee waiver. The PRO also indicated that the City was not withholding records from Dorian
when they improperly charged her and at other times he would disappear or send Dorian to the
MRSC website. The City may not charge for staff time to locate the records for inspection.
(RCW 42.56.120(1)).

3.35 Additionally, through another records request, Dorian was able to determine that the City
has not held a public hearing nor provided notice as required by the Public Records Act to charge
for actual costs. Actual costs would include staff time to copy; thus, it is impermissible for the
City to even charge for staff time to copy. RCW 42.56.070 (7). Moreover, the City claims it is
not required to have a public hearing or notice because it adopted the state fee schedule, yet in
order to do so it must have a statement as to why it would be unduly burdensome for it to
calculate its actual costs, which the City also fails to do. RCW 42.56.120(2)(b). See LMC
3.104.020; Exhibit J is a true and correct copy of the policy where it does not state why it would
be unduly burdensome to calculate actual costs.

3.36  LMC 3.104.020 provides that the “city clerk may waive a de minimus fee for records in

instances when operational expenses associated with collection and processing of the fee are
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contrary to the city’s financial interests.” Yet, the PRO/city clerk has not provided any reason
why it was now as in comparison to the past eight months prior to Dorian expressing her
freedom of speech with Sessions, contrary to the City’s financial interest to waive the de
minimus fees associated with operational costs. The only reason he provided was that Dorian
attempted to modify her requests in accordance with RCW 42.56.120(f). Exhibit K attached
hereto are the three pages of an email chain consisting of four pages email from the PRO saying
he will not waive the fee.

3.37 Manually creating invoices for each person would actually increase the staff’s workload
as well as the cashier’s workload to process the payment in addition to making an appointment
for the requestor to inspect the records and being present if the requester chooses to do so. Thus,
denying Dorian the $5 dollar fee waiver appears to be punitive in nature rather than cost-
effective.

3.38 Dorian discovered through other records requests that for a period of a little over three
months no other requestors were being invoiced through the manually created invoices other
than two who were also from Dorian’s IP address and in about 105 records requests from other
requestors. The City distinguished Dorian by invoicing her and delaying her requests in violation
of RCW 42.56.080. Distinguishing among requestors is a clear and blatant violation of the Public
Records Act as per RCW 42.56.080. Later, after Dorian notified them of this discriminatory
conduct, they began to charge other requestors.

3.39 Nevertheless, Dorian should not have to drive to City Hall in order to inspect records
because she is suddenly being discriminated against and denied the option to receive them for free

as she had been doing for eight months prior to her attempting to hold the same City officials
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accountable, who she is now being charged to receive their records. Dorian refused to pay the
illegal charges and enable the unlawful behavior which resulted in the City withholding at least
hundreds of records.

3.40 Once again, in an attempt to avoid litigation, Dorian pro se sent an email to the city council
on April 6, 2023, and the PRO and city attorney, and she received no response again by the city
attorney and city council. Dorian also emailed the city attorney separately regarding these fees on
April 14, 2023, and received no response from the city attorney. Exhibit C; Exhibit L is a true
and accurate copy of the email Dorian sent to the city attorney pro se with no response.

3.41 The deputy clerk waited to respond to her original March 23, 2023, question until April 7,
2023, the day after the invoice said it would close and then answered Dorian’s question (although
she did briefly respond on March 29, 2023, pointing Dorian toward the invoice again, and still not
answering why Dorian was being charged which the deputy clerk deferred to the PRO, who was
allegedly out of the office.) Therefore, hundreds of records included in that request were withheld
from Dorian. Exhibit N attached hereto is a copy of the email chain where Dorian asked why she
was being charged excluding the closing response for the request from the City.

3.42 This is in disregard to the WAC 44-14-04006(1) which states a 30-day time frame for
closure of requests for requestors who failed to claim or review records for closure of requests as
well as the City’s own Public Records Policy which also indicates a 30-day requirement after the
requestor was notified that the records were available with the additional requirement that the
requestor has failed to contact the PRO to arrange a time to view the records. The Lynnwood
Public Records Policy also allows for requests to be considered abandoned if the requestor does
not contact the Public Records Office to arrange for payment or review of the records within 15-
days upon email notification that records are ready unless the requestor seeks an additional amount

of time to review the records. None of those policy requirements were met in this case. ®

¢ Lynnwood Public Records Act Policy, 4.6.2 and 4.6.5
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3.43 Later on in June 2023, in response to a request Dorian made to substantiate her claims of
distinguishing by the City she received a custom record table created by the deputy clerk which
compiled information incorrectly and stated false information.

3.44  After, Dorian asked the deputy clerk to correct the created custom table once, she notified
her she would make some changes, but the table still incorrectly listed all her fees as being waived
and the deputy clerk later told Dorian via email, she meant “no fees incurred.” Additionally, she
failed to properly list the greatly reduced size of Dorian’s requests after Dorian had to modify them
below the amount that City is allowed to charge under law. The deputy clerk, after again being
notified of the continued incorrect information, did not respond for about two weeks and then after
a follow-up from Dorian, she told Dorian that the inaccurate information was the only information
she was able to report.

3.45 All of this demonstrates that in accordance with Sessions’ claim that they do not have to
respond to Dorian, they have also transferred this belief into the area of public records requests,
contrary to the previous eight months where Dorian received lawful responses from the City.
3.46  On or about March 24, 2023, due to the City’s lack of interaction and willingness to help
Dorian receive information as well as Altamirano-Crosby and Sessions having already proven to
have engaged in what appears to be concealment of records without consequence from the City,
Dorian began to broaden her requests to include city-owned iPads.

3.47 It was in her requests for iPad searches that she realized, the original deceit and
concealment of records of the two councilmembers spread and infected all employees Dorian has
requested records from in the form of failing to perform proper searches of devices. On multiple
requests for public records on their city-owned iPads and phones as well as metadata, Dorian
received no responsive records for periods of months at a time for all councilmembers, the mayor,

police chief, assistant city administrator, and councilmember assistant.
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3.48 On one request C000288-052223, the mayor provided no records for a month’s time, but
the assistant city administrator as well as Sessions provided responsive texts to the mayor for the
same request. Exhibit M are true and accurate text messages records received by Dorian and not
provided by the mayor.

3.49 In response to Dorian’s concerns about continued lack of responsiveness to her requests
for iPads to be searched, the PRO stated that the iPads are not connected to the server except for
emails, so the iPads do need to be physically searched in order to retrieve the public records that
were requested.

3.50 He stated that the iPads may only be used for email and that he was unsure whether the
iMessages app was being utilized on the city-owned iPads and he was unwilling to physically
search them to locate records. As per the Lynnwood Electronic Messages, Email, and Electronic
Records Retention Policy, councilmembers have no privacy on city-owned devices, and it is the
responsibility of the PRO to periodically audit city-owned devices.” It was in this email
communication that the PRO also stated that text messages may be deleted because the “vast
majority” are transitory.

3.51 Based on the above information provided to Dorian about the iPads, she specifically
requested that a physical search of the iPads be conducted on multiple requests. The City allowed
the councilmembers and other employees to conduct physical searches of their iPads to retrieve all
the records not connected to the city server.

3.52  Allowing the city employees to conduct their own searches resulted in the councilmembers,
the mayor, assistant city administrator, and police chief not providing any records (including text
messages on their city phones) on most requests.

3.53 And if they did provide records, it was a small amount and appeared either tailored to

protect each other or to make themselves look good in an attempt to avoid embarrassment. In a

7 See Electronic Messages, Email and Records Retention Policy at pg 1.
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few of the instances involving Councilmembers Smith, Sutton, Binda, and Councilmember
Assistant Lisa Harrison, this actually revealed and confirmed Dorian’s concern that texts were
being concealed and proper searches were not being conducted.

3.54 Dorian made multiple records requests for the City to search iPads, especially when the
results were repeatedly zero responsive records. The City repeatedly refused to search City cell
phones of the mayor, assistant city administrator, police chief, and Deputy Chief Cole Langdon
(the “deputy chief’). Dorian was never informed as to where the mayor, assistant city
administrator, police chief, deputy chief and all councilmembers are storing their public records
as required in the technology agreement they signed.

3.55 According to City policy, all texts of employees should be transitory, and every employee
(including the PRO) from whom Dorian has received texts violates this policy. Exhibits M and
G.

3.56  Additionally, the City clearly has no policy for managing and monitoring text messages in
accordance with the three options offered by the Washington Secretary of State. The PRO is not
auditing or ensuring compliance with Lynnwood text messaging policies and when he was
repeatedly informed by Dorian that there were no responsive records being provided for months
at a time, did nothing and often did not even respond.

3.57 The City has stated that in certain instances it will conduct a search of the city phones, yet
it has failed to tell Dorian upon her question when this occurs. The City has continually let
councilmembers and other city officials obviously withhold records and fail to perform searches
by allowing them to search their own city devices and report zero responsive records for multiple
requests. In fact, the City allowed the police chief to search his own city phone on more than one
occasion after he admitted to “not keeping” and/or deleting records in an affidavit, and
unsurprisingly for a period of multiple months he provided no text records on his city phone.

3.58 Along those lines, Dorian also discovered through an email from Councilmember Smith

on April 6, 2023 that the City was potentially allowing employees to delete email records with
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no record of those emails in violation of their own policy and state retention laws, Smith wrote:
“On another note, | recently discovered that all of our employees with the City (not including
Council) can delete their emails and the City will not have any records of their emails. Not very
transparent...and perhaps not exactly legal.” Exhibit N is a true and correct copy of the email
from Smith.

3.59 So, on or about May 1, 2023, it seemed to substantiate Smith’s claims when the police
chief, responded to the first of two of Dorian’s requests (C000230-050123, C000241-050523,
C000264-051223) for records by stating in a sworn affidavit that he does not keep his work-related
texts and deletes work-related emails, such response was given on both of Dorian’s requests.
Exhibit O is a true and accurate copy of one of these affidavits provided.

3.60 Dorian made the above request when she was reviewing the police chief’s City provided
emails and became concerned about his relationship with Sessions regarding an ethics complaint
previously filed against her by a taxpayer.

3.61 Dorian also noticed in Sessions’ City provided emails that she sent the police chief an email
to his personal email. So, Dorian then requested public records from his personal email account
and received his affidavit stating he deletes all work-related emails and texts and provided zero
records for that request.

3.62 In response, the police chief provided two affidavits stating he deleted all work-related
texts and emails but after Dorian reported this to the mayor his affidavits changed. Dorian tried to
contact him, and his email auto reply said he was gone until his retirement date of July 31, 2023.
Exhibit P is a true and accurate copy of the email Dorian sent notifying the City of his conduct,
which received no reply.

3.63  His affidavits then stated he provided records “if any” instead of the previous language
about deleting all work-related texts and emails, and he never provided even one record for time

frames that included multiple months, from all devices City owned and personal.
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3.64 These destroyed records were the property of the public not the police chief, and
consequently, they need to be provided and destroying public records is a Washington State crime
punishable by felony under RCW 40.16.010-020. Furthermore, under the Electronic Messages,
Email and Electronic Records Retention Policy of Lynnwood all members of city executive
management are to permanently retain emails.? In doing so, the police chief also appeared to have
violated the oath he swore to uphold the constitution, the “constitutional laws of this state” and
faithfully, honestly, and impartially perform the duties of the office of the chief of police for the
City of Lynnwood to the best of his abilities.

3.65 In addition to the other mentioned issues of deceit and concealment with records, on or
about June 8", 2023, after Dorian waited for what appeared to be continued unreasonable
extensions for a record request for Councilmember Smith, she emailed the City’s deputy clerk,
who helps to locate records responsive to public records requests, to gather additional information
on the wait time. Exhibit Q is a true and correct copy of Dorian’s email requesting further
information.

3.66 Then also on or about June 8", 2023, Smith included Dorian in an email where he informed
the City’s deputy clerk that he and another Councilmember (Hurst), whose terms end this year,
turned in their city-owned iPads to the City after Dorian began making requests for the city-owned
iPads to be searched. Exhibit Q.

3.67 To replace the city-owned iPads, the City purchased new laptops that cost taxpayers
hundreds of dollars and required extra hardware in order to provide the same cell capacity as their
city-owned iPads. The city-owned iPads received by the City appeared to be wiped of all data
except a few records that detailed a monetary settlement of a dispute of employment by the prior
city clerk that the City wished to resolve without litigation. The City Electronic Messages, Email

and Electronic Records Retention Policy states that employees may not store public records on

8 Electronic Messages, Email and Electronic Records Retention Policy, pg 3.
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their personal devices.® Yet, Dorian is unable to determine where the records from the wiped iPads
are now being stored or if they were simply all deleted.

3.68 Additionally, on Dorian’s requests, she asked for metadata on multiple occasions. The City
didn’t ask for clarification regarding what metadata she was seeking and no metadata was provided
for any councilmember, mayor, assistant city administrator, council assistant and PRO until on or
about July 21, 2023.

3.69 When the City did start providing metadata for texts, they provided call/text logs that were
not requested by Dorian and the logs appeared to be altered as they did not conform to the
screenshot texts Dorian received. Even after Dorian notified the City that the call/text logs were
not the form of metadata she requested, they kept insisting that was the only available metadata.
The City repeatedly refused to provide the metadata Dorian actually requested by citing Nissen v.
Pierce Cty., 183 Wn.2d 863, 357 P.3d 45 (2015).

3.70  The City originally stated to Dorian on or about June 26, 2023, that the City “[g]enerally
does not have a need for metadata™ yet the Lynnwood Social Media Policy listed on the MRSC
website states they need to preserve the metadata to provide when requested for social media
posts.°

3.71 The City also originally claimed on or about June 23, 2023, that they do not retain metadata
for texts older than 90 days, this was later contradicted by them in closing responses after the filing
of this suit where they claimed they do not retain metadata for more than 6 months. They also
claim they do not retain, copy, or use metadata for employee’s personal social media accounts at
all. The City clearly has no policy for retaining metadata and appears to not understand that it is
part of the public record and should be extracted directly from the physical device rather than a

text message or phone call log. See generally O'Neill v. City of Shoreline, 145 Wn. App. 913, 187

% City Electronic Messages, Email, and Electronic Records Retention Policy 2.4 and 3.2.
10 Lynnwood Social Media Policy, pg 2.
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P.3d 822 (2008). As such, the embedded metadata should be retained with the original record
requested for the required state retention period.

3.72 The metadata is imperative for authentication of text messages. The text messages provided
by the City were unclear as to whom they were to and from as the contacts were often listed as
first name only and/ or initials and such authenticating information would be available if extracted
directly from the phone. The text messages also failed to provide the phone numbers or dates or
times of the text messages.

3.73  When Dorian asked the deputy clerk for that information, she said she didn’t know who
the contacts were and suggested, maybe a “coworker or business associate?”” There were multiple
record requests for text metadata which were not provided to Dorian. Exhibit R attached hereto is
the first page of an email chain consisting of four pages from the deputy clerk.

3.74  Dorian discovered that the deputy city clerk who has stated that it is her duty to identify
which social media posts on councilmembers or employees’ social media accounts are public
records has not been searching social media accounts on numerous requests.

3.75 In multiple requests, for social media public records, the response has been zero records
from all councilmembers, assistant city administrator, mayor, and police chief.

3.76  Until July 3, 2023, Dorian received about six social media records missing the metadata
that had also been requested. When Dorian inquired of the deputy clerk for missing metadata, she
was informed that the records that Dorian had been provided were not public records, therefore
there was no metadata.

3.77 OnJuly 10, 2023, Dorian sent the deputy clerk an email public records request for social
media posts metadata, which Dorian included in the email public record request.

3.78 On July 11, 2023, the deputy clerk asked Dorian to confirm she was making a public
records request, which Dorian did on the same date.

3.79  No acknowledgement has been received by Dorian of this request as of the date of filing.
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3.80 On or about July 14th, 2023, Dorian received an invoice for 697 responsive records.

3.81  Then on or about July 21, 2023, she attempted to assert her lawful right to inspect the
records anonymously. As of the time of filing, the City is still withholding those 697 records.
3.82 Then, subsequently after filing on August 22, 2023, the City told Dorian she would have
to wait an additional seven days to inspect the records and then provided only two dates to come
in and inspect for about three hours or less on each date rather than allowing her to inspect the
records during the times periods afforded to requesters under RCW 42.56.090, in violation of RCW
42.56.090. The City did not ask what dates and time would work for her to inspect the records
until September 1, 2023, but they have still refused to offer her the option to freely inspect records
during business hours because the Public Records Department is not accessible during business
hours since, upon information and belief, the whole Public Records Department is remote.

3.83  Furthermore, on or about August 22, 2023, the City began claiming exemptions and citing
wrong subsections of RCWs as well as attempting to exempt personal information of email
addresses and phone numbers located in public record emails and texts, which is in violation of
current case law. The City also wrongly exempted City phone account numbers as “financial
information” on some call/text logs (which were inaccurate) provided but not others. Exhibit T a
true and accurate copy of an example of the City’s response in exempting certain records
improperly.

3.84 Moreover, the City on or about August 24, 2023, also began claiming it could provide
certain text logs but that others for certain months requested were unavailable without reason. On
at least one other request, they refused to provide certain billing summaries but named the
summaries with incorrect month time frames, which appeared to be an attempt to deceive Dorian
from knowing they did not provide certain months of billing summaries she requested.

3.85 On or about June 30, 2023, Dorian made a request for the deputy chief: “We are

requesting all texts and voicemails relating to government conduct for Cole Langdon with the
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accompanying metadata. We are requesting these messages from all his personal and City issued
devices for the time period of June 25, 2022 through June 25, 2023.” The City provided
approximately 18 text messages for only a week in June 2023 (the year of these texts was hard to
determine without the requested metadata) as well as a voicemail and around three unlawfully
redacted emails. The City also provided in response to that request a text log which showed
many more texts (79 to be exact) that should have been provided for just three months of that 12-
month request. No other texts were provided from June 25, 2022 to the week in June 2023 that
the City provided the texts. The record request was made on or about June 30, 2023, but in an
affidavit dated only five days later signed by Deputy Chief Langdon who claimed to be Police
Commander Langdon in the affidavit he swore to have completed the search for records. Yet,
Dorian did not receive this affidavit until nearly two months after it was dated that a complete
search had been conducted. Exhibit U is a true and accurate copy of the affidavit filled out by
the deputy chief now police chief.

3.86  Then on or around June 30, 2023, Dorian requested the following for Police Officer Ron
Moore: “We are requesting all texts and voicemails relating to government conduct and or City
business for Ron Moore with the accompanying metadata for authentication purposes. We are
requesting these messages from all his personal and City issued devices and accounts for the
time period of June 25, 2022 through June 25, 2023.” A similar response of only around 15 text
messages and two voicemails with a voicemail log (which was just a screenshot of the
voicemails on the phone) was given with no metadata for another 12-month long request and the
request was closed within less than two months after she made the request. Based on the lack of

accompanying metadata Dorian was unable to discern the dates of the records, however it
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appears there were several months within the 12-month period where no records were provided
as was also the case with the deputy chief. Exhibit V is a true and accurate copy of the affidavit
filled out by Police Officer Ron Moore.

3.87 On August 30, 2023, Dorian asked Finance Director for City of Lynnwood Michelle
Meyer, who the Verizon City Administrator would be. The finance director refused to answer the
question and carbon copied the PRO for him to respond to it as a public records request. No
response has been received or public record request created by the PRO to the date of this
amendment. Exhibit W is a true and accurate copy of the email communication with Michelle
Meyer.

3.88  On request number C000426-071123 for accompanying metadata for 13 social media
posts for Smith on or about July 18, 2023, the City waited over two additional months on

September 21, 2023 to provide zero records and a conclusory affidavit.

PRA DUTIES AND REMEDIES
3.89 The City of Lynnwood is an agency as defined in RCW 42.56.010(1).
3.90 The records Dorian requested are public records as defined in RCW 42.56.010(3)
3.91 RCW 42.56.080(2) mandates in part: “agencies shall, upon request for identifiable public
records, make them promptly available to any person...”
3.92 RCW 42.56.090(2) requires in part: “Public records shall be available for inspection and
copying during the customary office hours of the agency...”
3.93 RCW 42.56.100 mandates in part: “Such rules and regulations shall provide for the fullest
assistance to inquirers and the most timely possible action on requests for information.”

3.94  An agency may not distinguish among persons requesting records per RCW 42.56.080.
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3.95 “The adequacy of a search is judged by a standard of reasonableness, that is, the search
must be reasonably calculated to uncover all relevant documents....”Neighborhood All. of Spokane
Cty. v. Spokane Cty., 172 Wn.2d 702, 720, 261 P.3d 119, 128 (2011) (citing Weisberg v. U.S. Dep't
of Justice, 227 U.S. App. D.C. 253, 705 F.2d 1344, 1350-51 (1983)).“Additionally, agencies are
required to make more than a perfunctory search and to follow obvious leads as they are uncovered.
Valencia—Lucena v. U.S. Coast Guard,336 U.S.App. D.C. 386, 180 F.3d 321, 326 (1999). The
search should not be limited to one or more places if there are additional sources for the
information requested. Valencia—Lucena,180 F.3d at 326. Indeed, ‘the agency cannot limit its
search to only one record system if there are others that are likely to turn up the information
requested....”” Neighborhood All. of Spokane Cty. v. Spokane Cty., 172 Wn.2d 702, 720, 261 P.3d
119, 128 (2011) (quoting Oglesby v. U.S. Dep't of Army, 287 U.S. App. D.C. 126, 920 F.2d 57, 68
(2990)) (citing Valencia-Lucenav. U.S. Coast Guard, 336 U.S. App. D.C. 386, 180 F.3d 321, 326
(1999)).

3.96 “Thus, an inadequate search is comparable to a denial because the result is the same, and
should be treated similarly in penalty determinations, at least insofar as the requester may be
entitled to costs and reasonable attorney fees under RCW 42.56.550(4).” Neighborhood All. of
Spokane Cty. v. Spokane Cty., 172 Wn.2d 702, 721, 261 P.3d 119, 128 (2011).

3.97 To demonstrate an adequate search “the agency may rely on reasonably detailed,
nonconclusory affidavits submitted in good faith. These should include the search terms and the
type of search performed, and they should establish that all places likely to contain responsive
materials were searched.” Neighborhood All. of Spokane Cty. v. Spokane Cty., 172 Wn.2d 702,
721, 261 P.3d 119, 128 (2011). Additionally, they should “specify which records were located,
withheld, and on what basis nor did they provide “affidavits [that] give the requester a sufficient
factual basis to determine that withheld material is indeed nonresponsive," as required by Nissen

v. Pierce Cty., 183 Wn.2d 863, 886, 357 P.3d 45 (2015).
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3.98 “The Public Records Act clearly and emphatically prohibits silent withholding by agencies
of records relevant to a public records request.” Progressive Animal Welfare Soc'y v. Univ. of
Wash., 125 Wn.2d 243, 270, 884 P.2d 592, 607 (1994).

3.99 RCW 4256.210(3) provides with regard to silent withholding: “Agency responses
refusing, in whole or in part, inspection of any public record shall include a statement of the
specific exemption authorizing the withholding of the record (or part) and a brief explanation of
how the exemption applies to the record withheld.”

3.100 Courts have stated that “a public official's posts on a personal Facebook page can constitute
an agency's public records subject to disclosure under the PRA if the posts relate to the conduct of
government and are prepared within a public official's scope of employment or official capacity.”
West v. City of Puyallup, 2 Wn. App. 2d 586, 588, 410 P.3d 1197, 1199 (2018).

3.101 The Washington Supreme Court has stated that metadata embedded in a public record is
subject to disclosure just as the original record is under the PRA. (“There is no doubt here that the
relevant e-mail itself is a public record, so its embedded metadata is also a public record and must
be disclosed.” O'Neill v. City of Shoreline, 170 Wn.2d 138, 147-48, 240 P.3d 1149, 1154 (2010).)
3.102 RCW 42.56.070 states: “Each agency may establish, maintain, and make available for
public inspection and copying a statement of the actual costs that it charges for providing
photocopies or electronically produced copies, of public records and a statement of the factors and
manner used to determine the actual costs. Any statement of costs may be adopted by an agency
only after providing notice and public hearing.”

3.103 42.56.580(1) requires: “Each state and local agency shall appoint and publicly identify a
public records officer whose responsibility is to serve as a point of contact for members of the
public in requesting disclosure of public records and to oversee the agency's compliance with the

public records disclosure requirements of this chapter.”
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3.104 RCW 42.56.100 requires the fullest assistance to inquirers as follows: “Such rules and
regulations shall provide for the fullest assistance to inquirers and the most timely possible action
on requests for information.”

3.105 RCW 42.56.550(1) allows for judicial review of PRA violations by “any person having
been denied an opportunity to inspect or copy a public record by an agency” with the burden on
the agency to “show cause why it has refused to allow inspection or copying of a specific public
record or class of records.” “The burden of proof shall be on the agency to establish that refusal to
permit public inspection and copying is in accordance with a statute that exempts or prohibits
disclosure in whole or in part of specific information or records.”

3.106 RCW 42.56.550(3) also provides: “Courts shall take into account the policy of this chapter
that free and open examination of public records is in the public interest, even though such
examination may cause inconvenience or embarrassment to public officials or others. Courts may
examine any record in camera in any proceeding brought under this section. The court may conduct
a hearing based solely on affidavits.” Finally, under RCW 42.56.550(4): ““Any person who prevails
against an agency in any action in the courts seeking the right to inspect or copy any public record
or the right to receive a response to a public record request within a reasonable amount of time
shall be awarded all costs, including reasonable attorney fees, incurred in connection with such
legal action. In addition, it shall be within the discretion of the court to award such person an
amount not to exceed one hundred dollars for each day that he or she was denied the right to inspect
or copy said public record.”

3.107 “Actions under this section must be filed within one year of the agency's claim of
exemption or the last production of a record on a partial or installment basis.” RCW 42.56.550 (6).
3.108 RCW 42.56.520 requires: “Responses to requests for public records shall be made
promptly ...” Within five business days of receiving a public record request, the agency must

respond as outlined in 42.56.520(a)-(d).

OJALA LAW
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3.109 Courts have narrowly construed exemptions specifically those under RCW 42.56.230(3)
and RCW 42.56.250(4): “As in Lindeman v. Kelso School District No. 458, 162 Wn.2d 196, 202,
172 P.3d 329 (2007), we hold that the exemption applies only to the personal e-mail addresses
contained in personnel or employment related records held by the public agency and does not
exempt from disclosure personal e-mail addresses contained in the e-mail messages of public
officials discussing city business.” See Mechling v. City of Monroe, 152 Wn. App. 830, 845-46,
222 P.3d 808, 815 (2009).

3.110 A lack of prompt response by an agency can constitute constructive denial of records. We
hold that when an agency ignores a request for an extended period of time, such inaction may
constitute the constructive denial of records. Cantu v. Yakima Sch. Dist. No. 7, 23 Wn. App. 2d

57, 66, 514 P.3d 661, 668 (2022).

V. RESERVATION OF RIGHTS
4.1  Dorian incorporates as if fully realleged paragraphs 1.1-3.109 of this Complaint.
4.2 Dorian reserves the right to amend this complaint regarding the factual allegations
contained herein, and to add any and all other claims that have or may arise from the facts
underlying the lawsuit in accordance with CR 15. Dorian further reserves the right to amend this

complaint as information is sought and obtained through discovery.

VI. CAUSES OF ACTION

FIRST CAUSE OF ACTION: DENIAL OF PUBLIC RECORDS IN VIOLATION OF
RCW 42.56.550(1)
5.1 Dorian incorporates as if fully realleged paragraphs 1.1-4.2 of this Complaint.

5.2 The City failed to make records promptly available for copying and inspecting in

violation of RCW 42.56.080 under requests including but not limited to C000047-012423,
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C000039-012323, C000141-032023, C000143-032023, C000318-060223, C000324-060223,
C000268-051523, C000322-060223, C000323-060223, C000353-061523, C000365-062123,
C000395-063023, C000288-052223, C000283-051723, C000396-063023, C000388-062923,
C000401-063023, C000371-062223, C000397-063023, C000402-063023, C000391-063023,
C000406-070523, C000418-071123, C000291-052323, C000443-072523, C000444-072523,
C000445-072523, C000398-063023, C000392-063023, C000446-072523, C000394-063023,
C000448-072623, C000426-071123, C000458-080223, C000454-080123.

SECOND CAUSE OF ACTION: FAILURE TO INCLUDE PROPER SEARCH
PARAMETERS AND CONFORM TO NISSEN REQUIREMENTS IN THE AFFIDAVIT
OF SEARCH RESULTING IN DENIAL/SILENT WITHHOLDING OF RECORDS

53 Dorian incorporates as if fully realleged paragraphs 1.1-5.2 of this Complaint.

54  The affidavits provided to Dorian failed to conform to the requirements in Nissen v. Pierce
County, specifically under requests including but not limited to C000254-050923, C000176-
040523, C000230-050123, C000154-032423, C000258-051023, C000175-040523, C000240-
050523, C000252-050923, C000264-051223, C000039-012323, C000239-050523, C000268-
051523, C000283-051723, C000288-052223, (C000323-060223, C000318-060223 C000319-
060223, C000320-060223, C000321-060223, C000322-060223, C000324-060223, C000351-
061423, C000336-060823, C000365-062123, C000392-063023, C000387-062923, C000394-
063023, C000426-071123. Nissen v. Pierce Cty., 183 Wn.2d 863, 357 P.3d 45 (2015). Exhibit D.
55  As a result, the City has silently denied the right to promptly copy and inspect records
under RCW 42.56.080.

THIRD CAUSE OF ACTION: IMPERMISSBLY DISTINGUISHING AMONG

PERSONS IN VIOLATION OF RCW 42.56.080(2) RESULTING IN DENIAL OF

PUBLIC RECORDS

OJALA LAW

FIRST AMENDED COMPLAINT FOR PUBLIC RECORDS NG PS
VIOLATION UNDER THE PUBLIC RECORDS ACT RCW 42.56- PO BOX 211

28 SNOHOMISH, WASHINGTON 98291
PHONE (360) 568-9825 | PETER@OJALALAW.COM




mailto:peter@ojalalaw.com



© 00 ~N oo o B~ W N

N NN NN NN R R R R R R R R R
o 0B W N P O © o N o o~ W N Bk O

5.6  Dorian incorporates as if fully realleged paragraphs 1.1-5.5 of this Complaint.

5.7  The City distinguished among persons under request including but not limited to C000039-
012323 when it told Dorian that the City would no longer waive the fee for records under $5.00
dollars in accordance with their policy because she was modifying her requests in accordance with
RCW 42.56.120(f). Exhibit I. The City also distinguished among persons when it charged Dorian
for any fees for requests while it was charging no other requestors at the same time, and thus denied
her the opportunity to copy records per RCW 42.56.080 specifically under requests including but
not limited to C000039-012323, C000183-040723.

5.8  The City further distinguished among persons in violation of RCW 42.56.080 when it
refused to explain to Dorian the criteria for when they will waive the fee for requestors in
accordance with their policy, and thus, the only reason she had why she was refused the fee waiver
was because of her identity and history with the City of modifying requests. Exhibit K.

5.9  Thus, it is evidenced by the facts that the City denied her the fee waiver option because of
its history with her and that resulted in her being denied the opportunity to copy records per RCW
42.56.080 specifically under requests including but not limited to C000143-032023, C000141-
032023, C000039-012323, C000194-041023, C000154-032423, C000183-040723, C000153-
032423, C000155-032423.

FOURTH CAUSE OF ACTION: IMPERMISSBLY CHARGING DORIAN FOR
REVIEW OF RECORDS RESULTING IN DENIAL OF PUBLIC RECORDS

5.10 Dorian incorporates as if fully realleged paragraphs 1.1-5.9 of this Complaint.
5.11 The City charged Dorian for making their employees work harder to locate records due to

Dorian’s requests for modification of requests. Exhibit I.
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5.12 The City essentially charged Dorian to locate and make records available through the
above actions in violation of RCW 42.56.120(1) and as a result she was denied the opportunity to
promptly inspect records under RCW 42.56.080.

FIFTH CAUSE OF ACTION: UNREASONABLE CHARGES RCW 42.56.120(1)
5.13 Dorian incorporates as if fully realleged paragraphs 1.1-5.12 of this Complaint.

5.14 The City charged Dorian when it promised anything under $5.00 dollars, or 400 emails
would be free. It also failed to have a public hearing and notice to allow for charging for staff
time to make copies nor does it provide for that in its fee policy or LMC 3.104.020, which was
improperly adopted by not stating the reasons it would be unduly burdensome for the City to
create a fee schedule of its actual costs. Exhibit A; Exhibit J.

5.15 Therefore, any charges Dorian incurred for copying were not reasonable, and she was
denied the right to copy under RCW 42.56.080.

SIXTH CAUSE OF ACTION: FAILURE TO CONDUCT AN ADEQUATE SEARCH OF
DEVICES PURSUANT TO RCW 42.56.550(4) RESULTING IN DENIAL OF PUBLIC
RECORDS

5.16 Dorian incorporates as if fully realleged paragraphs 1.1-5.15 of this Complaint.

5.17  Under requests including but not limited to C000186-040723, C000047-012323, C000141-
032023, C000239-050523, C000240-050523, C000187-040723, C000175-040523 C000154-
032423, C000176-040523, C000039-012323, C000283-051723, C000288-052223, C000250-
050923, C000251-050923, C000252-050923, C000253-050923, C000254-050923, C000258-
051023, C000268-051523, C000320-060223, C000322-060223, C000323-060223, C000321-
060223, C000324-060223, C000319-060223, C000351-061423, C000336-060823, C000392-
063023, C000387-062923, C000365-062123, C000394-063023, C000426-071123 the City did not

conduct searches in accordance with the standards as set out in paragraphs 3.94-3.96 of this

complaint.
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5.18 As stated above the City also failed to provide an adequate search under Nissen because
the affidavits did not give Dorian a sufficient factual basis to determine that withheld material was
indeed nonresponsive. Exhibit D.
5.19 Therefore, Dorian was denied the right to promptly copy and inspect records under RCW
42.56.080 as a result of the inadequate searches.

SEVENTH CAUSE OF ACTION: FAILURE TO RETAIN RECORDS RESULTING IN

DENIAL OF PUBLIC RECORDS

5.20 Dorian incorporates as if fully realleged paragraphs 1.1-5.19 of this Complaint.
5.21 The City has violated RCW 42.56.080 by failing to make the records promptly available
for copying and inspecting under requests including but not limited to C000230-050123,
C000241-050523, C000264-051223 when it failed to retain all work-related emails and Nelson’s
texts on his personal cell phone. Exhibit O.
5.22 The City has violated RCW 42.56.080 by failing to make the records promptly available
for copying and inspecting when it allowed councilmembers and employees to delete texts on the
basis that they were transitory when the City has notice that multiple employees including the PRO
do not follow this policy for texting. See Exhibits M and G.
5.23 The City has violated RCW 42.56.080 by failing to make the records promptly available
for copying and inspecting when it failed to retain metadata under requests including but not
limited to C000388-062923, C000365-062123, C000268-051523, C000353-061523, C000391-
063023, C000397-063023, C000288-052223, C000402-063023, C000406-070523, C000443-
072523, C000444-072523.

EIGHTH CAUSE OF ACTION: FAILURE TO PROVIDE FULLEST ASSISTANCE TO

INQUIRER IN VIOLATION OF RCW 42.56.100

5.24  Dorian incorporates as if fully realleged paragraphs 1.1-5.23 of this Complaint.
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5.25 The City refused to respond and provide assistance to Dorian who had questions regarding
her requests including but not limited to C000143-032023, C000141-032023, C000039-012323 as
stated in Facts of this Complaint.
5.26  The City also failed to provide the fullest assistance to the inquirer with respect to metadata
under requests including but not limited to C000268-051523, C000283-051723, C000288-052223,
C000396-063023, C000395-063023, C000388-062923, C000401-063023, C000323-060223,
C000365-062123, C000353-061523, C000395-063023, C000397-063023, C000402-063023,
C000406-070523, C000391-063023, C000392-063023, C000418-071123, C000398-063023,
C000446-072523, C000443-072523, C000444-072523, C000445-072523, C000394-063023,
C000426-071123, C000458-080223, C000454-080123, C000322-060223.
5.27 The City also failed to adopt rules and regulations including tracking and auditing social
media, text messages, metadata that would provide for the fullest assistance to the inquirer.
5.28 As aresult of the City not the fullest providing assistance, Dorian was denied the ability to
promptly copy and inspect records in accordance with 42.56.080.
NINTH CAUSE OF ACTION: PRO FAILURE TO OVERSEE COMPLIANCE WITH
PUBLIC RECORDS ACT

5.29 Dorian incorporates as if fully realleged paragraphs 1.1-5.28 of this Complaint.
5.30 The PRO has failed to oversee that the City complies with the Public Records Act.
5.31 The PRO’s failure to oversee compliance has caused Dorian to be denied the opportunity
to promptly copy and inspect records under RCW 42.56.080.

TENTH CAUSE OF ACTION: PERMANENT INJUNCTION
5.32 Dorian incorporates as if fully realleged paragraphs 1.1-5.31 of this Complaint.
5.33 Dorian has clear legal rights under the Public Records Act.
5.34 Dorian has a well-grounded fear of immediate invasion of those rights, which have and

continue to be invaded by the City’s actions, as described in 3.1-4.1
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5.35 The acts described in 3.1-4.1 are resulting in actual and substantial injury to Dorian.
5.36 The relative equities of the Parties in the public interest favor granting a permanent
injunction to Dorian.

ELEVENTH CAUSE OF ACTION: FAILURE TO ALLOW INSPECTION OF
RECORDS ANONYMOUSLY DURING CUSTOMARY BUSINESS HOURS PER RCW
42.56.090

5.37 Dorian incorporates as if fully realleged paragraphs 1.1-5.36 of this Complaint.
5.38 Public records shall be available for inspection and copying during the customary office
hours of the agency.
5.39 Dorian was unable to review records anonymously during customary office hours under
request number C000371-062223.
5.40 Therefore, Dorian has been denied the opportunity to promptly copy and inspect records
under RCW 42.56.080 for 18 days.
TWLEFTH CAUSE OF ACTION: CONSTRUCTIVE DENIAL OF RECORDS BY

FAILURE TO PROVIDE PROMPT RESPONSE IN VIOLATION OF RCW 42.56.520
5.41 Dorian incorporates as if fully realleged paragraphs 1.1-5.40 of this Complaint.
5.42 Dorian made a request for public records and never received a response in accordance
with RCW 42.56.520.
5.43 Dorian asked a question of the finance director that the finance director forwarded to the
PRO as a public records request and Dorian has not received response as of the filing date of this
First Amended Complaint.
5.44  Dorian was denied a prompt response under those two aforementioned requests.
5.45 Under request number C000448-072623 no date was provided for a reasonable time

estimate for a second installment of records, and Dorian has still not received any response or
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records under this request after the first installment. Dorian was therefore denied the opportunity

to promptly inspect and copy the additional installments of records.

THIRTEENTH CAUSE OF ACTION: DENIAL OF RECORDS DUE TO
INAPPLICABLE EXEMPTION PROVIDED

5.46 Dorian incorporates as if fully realleged paragraphs 1.1-5.45 of this Complaint.
5.47 Dorian was denied the opportunity to promptly copy and inspect records on the basis of
an inapplicable exemption under RCW 42.56.080 when the City wrongly withheld employee
information as well as City cell phone carrier account numbers as financial information
contained in public records on the basis of an exemption under but not limited to the following
request numbers: C000454-080123, C000458-080223, C000392-063023, C000444-072523
C000445-072523, C000448-072623.

FOURTEENTH CAUSE OF ACTION: FAILURE TO PROVIDE AN ADEQUATE
RESPONSE UNDER RCW 42.56.550(2)
5.48 Dorian incorporates as if fully realleged paragraphs 1.1-5.47 of this Complaint.
5.49 Dorian was denied an adequate response under RCW 42.56.550(2) when the City cited to
an incorrect statutory exemption under but not limited to the following request numbers:

C000458-080223, C000454-080123, C000392-063023.

FIFTEENTH CAUSE OF ACTION: SILENT WITHHOLDING
5.50 Dorian incorporates as if fully realleged paragraphs 1.1-5.49 of this Complaint.
5.51  The City silently withheld records when it deceptively renamed records with incorrect

date ranges and did not notify Dorian it had failed to provide a date range records she had
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requested as well as failing to provide text message details in the account details without reason
under but not limited to the following request numbers: C000448-072623.
CITY OF LYNNWOOD’S BAD FAITH VIOLATIONS WARRANT THE MAXIMUM
PENALTY

6.1  The City of Lynnwood has engaged in multiple bad faith actions such as delaying repeated
responses only to provide zero records, failing to provide records without reason and deceptively
file naming the records, failing to show an adequate search, as well as citing to inapplicable
exemptions, lack of proper training and supervision of the City’s personnel to the degree that the
employee asked Dorian if she knew of any other local cities with robust PRA policies, the
explanation for noncompliance with the PRA upon repeated requests from Dorian has been
nonexistent or in violation with the City policy and/or the PRA and thus unreasonable, the City
has engaged in wanton and intentional noncompliance with the PRA and dishonesty through the
actions of its councilmembers, mayor, PRO, and police chief. The public importance of
transparency of the council through their personally held public records and transparency of the
mayor and police chief is of upmost public importance as it undermines public trust and restricts
the public’s sovereignty. The penalty amount should be as high as statutorily allowed to deter
future misconduct by the agency since repeated pleas by Dorian have not been successful as a
deterrent. The City also has failed to comply with the PRA procedural requirements by adopting
the state’s fee schedule without stating why it would be unduly burdensome as required by RCW
42.56.120(2)(b). Moreover, in most instances the City did not promptly respond to Dorian’s
questions nor did it seek any clarification. Furthermore, the City usually refused to offer
explanations for noncompliance that Dorian brought to their attention. The City does not have a
system to track and retrieve multiple types of public records including texts, social media posts,
and metadata being a few examples. Finally, the City has been extremely unhelpful to Dorian

without honest communication and strict compliance with the PRA procedural requirements to the
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point of antagonistic behavior. Yousoufian v. Office of Ron Sims, King Cty. Exec., 168 Wn.2d 444,
467, 229 P.3d 735 (2010).

VIil. PRAYER FOR RELIEF

Based upon the foregoing, Dorian seeks the following relief:

1. Equitable relief in the form of an injunctive order requiring production of all denied
Records.
2. In camera review of all records requested of all councilmembers, police chief, and the

mayor as per RCW 42.56.550(3).

3. $100 dollar penalty fee for every record pursuant to RCW 42.56.550(1) for every day the
public records were withheld.

4, All Costs and Attorney’s Fees.

5. Injunctive relief prohibiting the City from engaging / further engaging in acts described in
paragraphs 3.1-4.1 or otherwise failing to produce the records described herein pursuant to the
PRA by requiring the City to attain a neutral third party to supervise and facilitate the production
of the records requested herein given the City’s bad faith history with failing to conduct searches
of city devices as well as personal devices and concealing records.

6. Any other equitable and injunctive relief as the Court deems just and equitable under the
circumstances.

7. Any further relief the court deems just and proper under the circumstances.
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DATED this 18" day of December, 2023

OJALA LAW INC., P.S.

Qﬂm Kﬁm@é
Zordan D. Kostelyk, ¥VSBA #59968
Peter C. Ojala, WSBA #42163
Tanner J. Hoidal, WSBA #56660
Attorneys for Plaintiff
P.O. Box 211
Snohomish, WA 98291
Tel: (360) 568-9825
jordan@ojalalaw.com
peter@ojalalaw.com
tanner@ojalalaw.com

Attorneys for Dorian Kostelyk.
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From: Luke Lonie
Sent: Wednesday, March 8, 2023 11:51 AM

To: DORIAN Leigh
Subject: RE: Lynnwood Public Records Request :: C000047-012423

Text messages are a different story. They're released via screenshots, and so it can vary even more than
emails. A screenshot could contain 5 messages, or it could contain a third of a message, depending on
the length. In that case, it would be counted in the amount of screenshots.

Luke Lonie

(he/him/his)

City Clerk

19100 44th Ave W, Lynnwood, WA 98036
Ph: 425-478-9243

www.lynnwoodwa.gov
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From: DORIAN Leigh <dorianleighk@msn.com>

Sent: Wednesday, March 8, 2023 11:47 AM

To: Luke Lonie <llonie@Lynnwoodwa.gov>

Subject: RE: Lynnwood Public Records Request :: C000047-012423

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Thank you. So to clarify, it sounds like the limit for free electronic files is 4007 Is that the same for text
messages?

| can make shorter requests more frequently if that works
better?

Dorian,

Unfortunately, this question isn’t as simple as a number of emails. Per section 4.5.1 of the Records
Disclosure policy (which | think you’ve seen before), the cost of electronic files (in this case, emails) is
$0.05 for every 4 files. The City typically waives costs if they are under $5, also per section 4.5.1.
Therefore, the amount of emails that would be free to disclose would have to be less than 400 to be
under that $5.00 threshold.

However, if a hypothetical request included even one additional responsive record (a non-email, for
example), it would cross that threshold again.

Let me know if this doesn’t answer your question.





Luke Lonie

(he/him/his)

City Clerk

19100 44th Ave W, Lynnwood, WA 98036
Ph: 425-478-9243

www.lynnwoodwa.gov

L
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WASHINGTORN
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From: DORIAN Leigh <dorianleighk@msn.com>

Sent: Tuesday, May 23, 2023 1:48 PM

To: Luke Lonie <llonie@Lynnwoodwa.gov>

Cc: Darcy Kirschner <dkirschner@lynnwoodwa.gov>

Subject: RE: Questions about affidavits and repeated refusal of councilmembers to provide public
records from public devices

Thank you, Luke.

You didn’t address that you had told me the affidavits had perjury language in them? Also, the
Lynnwood affidavits you have provided are conclusory which is not in compliance with case law. There
are no search parameters listed nor a list of the accounts that were searched. | have to ask Darcy every
time | get an affidavit if the employee provided any records. The affidavits from Decker and Smith
indicate they have provided records and according to Darcy, they did not.

When you state that “text communications are generally transitory,” do you have any proof that the
employees are only communicating via transitory messaging? As you probably know, transitory
messaging basically provides no information other than what time someone is meeting or to call
someone. You could be reviewing the text messages on the government cell phones to see if that is
actually happening and it is your responsibility as the PRO to monitor and audit the employees with
regard to their compliance with the policy. As you know, if employees are text messaging with non
transitory messaging and deleting them, they are violating State retention policies and destroying public
records.

The agreements signed by the councilmembers even talk about discipline for non compliance, so if you
aren’t monitoring compliance, who is? Who disciplines them when they don’t comply if it isn’t your
responsibility? Your role as the PRO is to oversee the whole records department to ensure the laws and
polices are being followed, so you are responsible for protecting the City from legal liability.

What about when non transitory text messages are sent by non government employees to government
employees? Those messages should not be deleted as they are public records. Where are they being
stored?

In addition, it says on the MRSC that if there are transitory messages when someone does a PRA
request, they need to be provided. Yet, every request I've made of Decker, Smith, Sessions, and Crosby
are claiming they have zero public records on their public devices. That should be a red flag for you as
the PRO in terms of ensuring that the public records are not being withheld.

If the taxpayer owned ipads have the imessage app downloaded, the councilmembers are using their
publicly owned devices for texting. Furthermore, the imessage app does not provide the capability to
archive the non transitory text messages, so it should be shut off from the public devices. When you
refuse to search the specific device you have no way of ensuring that an adequate search for public
records is actually occurring on public devices.

The Lynnwood technology policy states that the councilmembers are not supposed to be storing any
public records on their personal devices, so where are they storing all their public records if not on their
public devices? It is your responsibility as the PRO, to hold the councilmembers accountable and ensure
they are following the policy. The policy states that there is no right to privacy on public devices and





everything located on the public devices is owned by the City. It also states that you do not need the
permission of the employee/public official to inspect their device and access the public records from the
device. The fact that the policy provides this information, shows it is the City’s responsibility to access
these public records when a requester is repeatedly being told by employees there are no public records
on public devices.

If councilmembers are withholding records, it is not the councilmember who would be sued, it is the
City. This is why it is your responsibility to protect the City from legal liability. If you are unwilling to
audit and monitor the City owned devices to ensure that public records are being provided, you are not
overseeing the public records department in accordance with RCW 42.56.580. This law mandates that
you are overseeing the City of Lynnwood’s compliance with the public record’s disclosure requirements.
The councilmembers are required to provide public records from their public devices and if they are not
doing so, you are not “overseeing their compliance with disclosure requirements.” They are also not
supposed to be storing public records on their personal devices and it is your job to “oversee” their
compliance in this area as well. “Overseeing” is your responsibility, not the councilmembers. If you do
nothing when you are being told that the councilmembers are repeatedly denying requests for public
records from their public devices, you are not “overseeing,” you are enabling. Are their text messages all
transitory? How are you overseeing this?

Lastly, you mentioned the councilmembers signing affidavits about their denial of records, yet they are
repeatedly claiming they have zero public records on their public devices and not signing anything. In
fact, they aren’t even saying anything to the requester. You are alleging that the public records
department is reaching out to them and they are claiming zero public records on their public devices
and you don’t see a need to oversee compliance with regard to zero public records on public devices?
You also don’t see the need to oversee where the councilmembers are storing their public records?

Sent from Mail for Windows





From: Luke Lonie

Sent: Tuesday, May 23, 2023 10:08 AM

To: DORIAN Leigh; Darcy Kirschner

Subject: RE: Records Request :: C000154-032423- Affidavit from Crosby

Allow me to offer some clarification to your below message.
Our template is not a mandate, it is suggested language, and notarization is not required by statute.

Text communications are generally transitory, which means they have zero retention, not permanent.
Several things do have permanent retention, like ordinances and Council minutes, but text
communications are generally not permanent. However, records management and public records
requests are not black and white. Depending on content, a text message may have longer retention
value, but City policy EXE-004-2021 (which has been provided to you) states that text messages and
instant messages are intended only for transitory communications. This includes communications on
iPads, and so if you’re receiving zero messages, it is likely that councilmembers are either not using the
iPads for messaging or they are properly deleting the transitory messages in accordance with the City
policy and the state retention schedule.

It is not the responsibility of the PRO to ensure that Councilmembers are following the policy that they
sign. That responsibility falls on the individual Councilmember. My duty is only ask that they provide the
records, and if they sign an affidavit saying they have none, then it is not my role to dispute their
statement.

Luke Lonie (he/him) | City Clerk

Executive Department

19100 44t Ave W, Lynnwood WA 98036

Ph: 425-478-9243 | City Clerk

Sign up for Lynnwood eNews follow us on Facebook and Twitter

LYNNWOOD
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From: DORIAN Leigh
Sent: Thursday, April 6, 2023 1:57 PM

To: Luke Lonie

Cc: Lisa@KenyonDisend.com; Christine Frizzell; Darcy Kirschner; Donna Johnson; Julie Moore; Jim Smith;
Patrick Decker; George Hurst; Shirley Sutton; Mario Lotmore; James Nelson

Subject: Complaint filed with ACLU of WA

Hello Luke,

Pursuant to RCW 42.56.120(f) A requestor may ask an agency to provide, and if
requested an agency shall provide, a summary of the applicable charges
before any copies are made and the requestor may revise the request to
reduce the number of copies to be made and reduce the applicable charges.

Why isn't this listed in the Lynnwood Public Records Act Policy (PRAP)? According to
state law, the “requester may revise the request to reduce the number of copies to
be made and reduce the applicable charges.” This is exactly what | did and am now
being financially punished by the City of Lynnwood for exercising my rights under
the law.

As you know, I've been making Lynnwood public records requests for a long time
and there has been no issues or charges. Recently, the city began charging me for
records requests and when | asked why, Donna said she “should have been
charging me before but forgot?” This inconsistent behavior is extremely suspicious
and yet, I've tried to be gracious, patient and help educate the City of Lynnwood
when it comes to providing the public with the transparency they seek.

| explained to you that there were several mistakes both in the policy and on the
website, and it looks like you haven't done anything to correct them. If | were a
litigious person, | would have filed a lawsuit as the Attorney Generals office has
suggested. | didn't see that option listed on the Lynnwood PRAP, which is our
recourse if you violate our rights.

| also didn't see under 4.1.2 of the PRAP that the requester can anonymously make
requests and does not have to provide a signature. The information on this PRAP is
deceptive and misleading, please correct it to reflect the Washington laws which
protect the public from tyrannical government workers. The law states that there is
no required format for making a request and the requester doesn’t need to provide
ANY of their personal information. Lynnwood’s policy says the requester “should
provide their name, address and signature.” That is false information and not
compliant with the laws of Washington State.





In addition, on the website under, Public Records Menu, the “FAQs,” “How do |
request records,” is also inaccurately reflecting Washington State laws. The only
option provided in response to this question is the portal. The public has several
options to make their requests and the portal is only one of them. Lynnwood'’s
website and PRAP is not compliant with Washington State laws which reflect the
rights and options for the public. We the people are concerned about Lynnwood'’s
attempts to violate our rights for transparency.

Our patience is wearing thin with the repeated mistakes and violations of the law
which have been happening with Lynnwood'’s public records department. Most
recently, Lynnwood PD records contacted me and tried to force me into receiving
my records through the portal. They even used the excuse that the files are too
large to email? Why aren’t they receiving the necessary training which would
educate them on how to actually SERVE the public instead of dominate them. It is
the public who gets to choose how they request the records and how they receive
them, yet Lynnwood appears to have no idea how to properly serve the people who
pay their salary.

| had to teach you and Donna that you are required to offer the option of inspecting
the records for free. When you decided to start charging me for records, you were
not offering that option.

When | asked you if public officials are supposed to be forwarding citizen's emails
to other citizens (pastors of a local church) you said this: Section 4.1.2 of the public
records policy indicates that public records may be inspected by, or copies made
for, the public after going through the proper channel, which would be the Public
Records Officer. Elected officials should not be turning over records in this manner,
as we track our records requests with the state to generate a report at the end of

the year.

A Lynnwood public official (Sessions) did NOT go through the proper channel as you
stated above and therefore caused Lynnwood’s records report for the state to be
inaccurate. To my knowledge, this public official did not apologize nor admit
wrongdoing for these violating actions.

You also violated the state mandated time window of 5 days and when you
suddenly disappeared for a week, | sent reminders to your supervisors. After
sending the reminders, Donna finally responded the following week and said she
had to look in your email to find the requests? She then said that | had closed the





request? This is completely false as | sent multiple reminders when you were not
responding.

A request was sent to you on March 24", then forwarded to the mayor, city
manager and deputy clerk on March 29", Donna responded on March 29t saying
she should have a response by the next day. On March 30™", she responded saying
she was forwarding the request to you and the deputy clerk and you were both
copied. As of today, April 6, we still have not received a response and fair notice was
provided multiple times.

Many citizens would not tolerate this unlawful behavior and would exercise their
right for resolution in Superior Court, however, my goal is to help Lynnwood avoid
lawsuits.

I've tried to educate you about what you are currently doing that is unlawful and
after your response yesterday, | had no other option but to contact the ACLU and
the AG's office.

In accordance with RCW 42.56.120 listed above, | attempted to reduce the size of
my request based upon what you told me in an email on March 8. This is what you
said, “The City typically waives costs if they are under $5, also per section 4.5.1.
Therefore, the amount of emails that would be free to disclose would have to be
less than 400 to be under that $5.00 threshold.” Donna also said in an email, “we
don't charge for records under $5.00.” Then when | reduced the size of a request, to
avoid fees you stated this: “A week or so ago, you had asked for ways around our
policy (making smaller requests so that it does not exceed the $5.00 amount).
These smaller requests actually create more work rather than less......" You
indicated that Lynnwood was refusing to waive the fee for a record that was
reduced to under $5.00. See above RCW

Yesterday, you accused me of “using the optional fee waiver to my advantage?” You
also accused me of making repeated requests asking for the same or similar
information across different dates. | have no idea what you are referring to with
regard to asking for the “same information across different dates?” Or your
accusation about “repeated requests?” As stated before, I'm an advocate for the
most vulnerable in the community who may have language barriers, financial
limitations, disabilities or other challenges. If a request comes from my email, don't
assume that record is for me. Many Lynnwood taxpayers are terrified to make their
own public records requests and after the manner in which I've been treated, | can
see why.






| have repeatedly asked you to substantiate your responses and accusations
towards me with Washington State laws and to date, you have not provided those
laws. In contrast, | have provided you with laws which confirm my statements to
you. The RCW above states that the agency shall provide a summary of the
applicable charges upon request and the requester may reduce the size to reduce
the charges. The law doesn't state that this would be taking advantage of any policy
offered by the city. Nor, does it state that the city can refuse a citizen the reduction
of fees if it would cause the city to do more work.

Each public records request should be treated individually and no citizen should be
punished or discriminated against for asking questions and attempting to reduce
fees, especially when this citizen is advocating for the most vulnerable citizens in
the community.

You've repeatedly ignored the facts that there are taxpayers who can't afford to pay
for records and are not able to travel to city hall for their records. If you are treating
me in this manner, | can't imagine how these vulnerable folks are being treated
when they attempt to reduce the size of records in order to reduce or eliminate
their fees.

The public record I'm referring to was ready for viewing on March 22, however, it is
not being released due to an invoice for payment. You disappeared for a week and
no one would respond to this issue in your absence. You stated in an email on
March 8, “the amount of emails that would be free to disclose would have to be less
than 400 to be under that $5.00 threshold.” The amount of emails for this request |
am being prevented from receiving was 221. You stated that amount would be “free
to disclose.” Yet now, you are refusing to disclose it without payment.

I've repeatedly asked you to clarify what the charges for future requests would be
so we can refrain from making requests that will need to be revised, yet you won't
respond to my questions. Your lack of response to this question seems odd based
upon your repeated concerns about not wasting taxpayer dollars.

This was also stated by Donna, on March 1%, “Going forward if any of your requests
go over the $5.00 amount, we will charge you per policy......” Apparently Donna has
not been trained in accordance with the RCW above which states the requester may
reduce the size and therefore reduce the fees which is not listed in the Lynnwood

policy.





According to the Attorney Generals office, “if there is unreasonable delay by the
agency, or unreasonable estimate of copying costs the requester can file a lawsuit
in Superior Court.

Lastly, my goal for the City of Lynnwood is transparency and the ability of ALL
taxpayers to have the same freedom to access public records. If taxpayers can
afford to pay for copies of public records or have the mobility and transportation to
travel to city hall, that is a completely different situation than taxpayers who are
financially and geographically limited. No taxpayer should ever be told they are
taking advantage of a policy or causing the city to do more work, simply because
they are exercising their rights under the law which clearly provides for reducing
the size to reduce the fees.

Sent from Mail for Windows
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AFFIDAVIT OF RECORD SEARCH of PUBLIC OFFICIAL
RE: SEARCH OF PERSONAL DEVICES/ACCOUNT

I, Shannon Sessions of City of Lynnwood Council do hereby certify that | completed the
following search of records on my personal email account(s) or my personal cellular device
for agency business:

I'm requesting the text messages and emails for Shannon Sessions for the time frame
of January 5, through January 24, 2023.

The search was performed to provide records responsive to the following Public Records
Request:

C000047-012423
Description: I'm requesting the text messages and emails for Shannon Sessions for the
time frame of January 5, through January 24, 2023.

| hereby certify that all files on any personal devices and accounts that | use for City of
Lynnwood business have been searched for records responsive to this request. | further
certify that | have provided responsive records, if any, relevant to the City of Lynnwood
City Clerk’s Public Records Officer or designee pertaining to Public Records Request
C000047-012423.

C_\Docusignerj by:
7H o
[@M@/)@‘Q 3/26/2023

AD4EES17B7IDEACE

Signature Date
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LE Search of Personal Device/Account Declaration

SAM P Description: If records responsive to a records request reside
on an employee’s or official’s personal device or account, that
individual must search for responsive records and the agency
should have the individual prepare and sign a declaration
describing the nature and extent of the search. The declaration

O D must also include a description of personal records not

O N produced with sufficient facts to show the records are not
public records. Nissen v. Pierce County.

LYNNW
WASHINGT

DECLARATION OF PUBLIC OFFICIAL/EMPLOYEE
RE SEARCH OF PERSONAL DEVICE/ACCOUNT

I, Susan Smith, Councilmember for the Agency, do hereby certify that | completed the following
search of my personal devices and personal accounts on March 27, 2018:

e |searched the following accounts and devices:
o Personal Gmail Account (ssmith2018@gmail.com)
o Text Messages on Personal Cell Phone

e | used the following individual search terms independent of each other:
o “city hall”
o “location”

e |searched for records within the following dates: January 1, 2017-December 31, 2017

The search was performed in order to provide records responsive to the following Public
Records Request (“Request”):

“All emails and text messages from 2017 to and from all councilmembers regarding
the proposed location of a new city hall.”

| hereby certify that the only personal devices and accounts | use to communicate for agency
business are my Gmail account and the text messaging feature on my personal cell phone. |
further certify that | have provided to the Agency PRO all responsive emails located in my Gmail
account and all responsive text messages located on my personal cell phone as a result of my
search. | hereby certify that any other email messages in my Gmail account and any other text
messages on my personal cell phone, other than those | have provided pursuant to the Request,
are either personal in nature (and therefore not public records) or are not responsive to the
Request.

Signed and dated this _ day of , at ,
City State

Signature

Include notary acknowledgment

TEMPLATE ON NEXT PAGE

Template created March 2018
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AFFIDAVIT OF PUBLIC OFFICIAL/EMPLOYEE
RE SEARCH OF PERSONAL DEVICE/ACCOUNT

Choose one of the following options (delete unneeded text):

Option 1 - use if the employee/official does not use a personal account or device for agency
business:

I, {Enter employee/official name and job title or position} for the City of Lynnwood, do hereby
certify that | do not use my personal email account(s) or my personal cellular device for agency
business.

Option 2 — use if the employee/official uses personal account and/or device for agency
business:

|, {Enter employee/official name and job title or position} for the City of Lynnwood, do hereby
certify that | completed the following search of my personal devices/accounts on {Enter date
search was performed}:

{List personal devices and accounts searched}
{Describe search terms used}
{Enter date search parameters}

The search was performed in order to provide records responsive to the following Public
Records Request (“Request”):

{Enter requestor’s name, description of request and date recieved}

| hereby certify that the only personal devices and accounts that | use for The City of Lynnwood
business are {List personal devices and accounts used for agency business}. | further certify that |
have provided to The City of Lynnwood, Public Records Department all responsive records located
on {Enter list of personal devices and accounts searched} a result of my search. | hereby certify
that any and all records located on {Enter list of personal devices and accounts searched}, other
than those | have provided pursuant to the Request are either personal in nature (and therefore
not public records) or are not responsive to the Request.

Signed and dated this day of , at ,
City State

Page 1 of 2
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{Enter notary acknowledgment}
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Sent from Mail for Windows

From: DORIAN Leigh
Sent: Friday, March 17, 2023 4:39 PM

To: Christine Frizzell; Joshua Binda; Patrick Decker; Shirley Sutton; George Hurst; Luke Lonie; Julie
Moore; Jim Smith
Subject: Correction

Pursuant to my previous email, the time frame for the text messages to or from Sessions, was January 5,
2023-January 24™, 2023, not October-November 22.

Sent from Mail for Windows
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From: DORIAN Leigh
Sent: Friday, March 17, 2023 4:27 PM

To: Christine Frizzell; Jim Smith; Joshua Binda; Patrick Decker; Shirley Sutton; George Hurst; Luke Lonie;
Julie Moore
Subject: Honesty with public records?

Hello,

CM Crosby is telling the Public Records Officer that she has zero texts that were sent or received
regarding city business from October 1,2022 — November 1, 2022. This is suspicious to the public and we
are requesting any of you who have done any city business with Crosby via text during that time to be
transparent and disclose that information now. If we request all of your text messages and you aren’t
being honest, it will eventually be exposed.

In addition, CP Sessions is claiming that she only had one city text during the same time frame. She is
saying that for a whole month, she only had one text that was city business? Any of you who know that
to be false have a duty and an obligation to speak the truth and provide the transparency the public is
promised via the Public Records Act. Did you send or receive a text with Sessions during that time
frame? You have all completed the training and are accountable for your actions. As you know, lying in
an affidavit, is a serious offense.

Thanks,
Dorian
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Shannon Sessions -

Let me know a good time we can
chat - | want to hear your
thoughts and wants for

upcoming council summit.
Fyi- I'm not available for the next

two hours.
Sun, Jan 15, 12:59 PM

Let me know when you can chat
Mon, Jan 16, 9:22 PM

Are you getting my texts?

Yes, can | call you in 2 minutes

Tue, Jan 17, 10:23 AM

Can you take a call?

Left you a message-






1:01 >0 )

4 Phone

Shannon Sessions

Tue, Jan 17, 10:23 AM

Can you take a call?

Left you a message-

Also- ball's in your court to talk
to Lisa about possibility of you to
go to Olympia still.

Sat, Jan 21, 1:54 PM

Just so you know Kayla from The
Herald talked to me about your
Instagram video and other article
In Lynnwood times-- | told her
we'd be discussing as a councill
to clarify using public property
on Monday and you'll tell your
side of the story- and how to
make rules clearer/and talk a bit
about code of conduct at our
summit. | told her to talk to you
directly to ask what you've been
doing and your opinion on it all.






1:01

4 Phone

{

Shannon Sessions

doing and your opinion on it all.

Also- did you come up with a i
group bonding activity yet?
Something that would take 15
minutes or less please ofs

Mon, Jan 23, 3:44 PM

Thank you

Tue, Jan 31, 11:16 AM

What did you decide on your

bonding exercise for summit on
Feb 11?7

Fri, Feb 3, 9:50 AM

Alen- Nn Inr:h ol can't hrino

. . ‘Cas h . ..- I
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Shannon S
Tue, Jan 10 38 1214 PM .
Let me kmow a good time we can m
ﬁl‘lns wh:umm upcoming Great! You have zoom code?
a couple particular topics. I think Jim wanted to attend to -
Fyi- I'm not available for the next did you get him the zoom link?
I'm not going to attend since you

both are.
Tue, Jan 10 at 115 Pl

Tomorrow afternoon is best time He should have it. | will check
for me. Does that work?

Thx £
Toe, Jan 10 af 3-538 Pl
You bet- like lish? Or? g e i ol
Sorry- | forgot you're going to be
on zoom- | was going to seeif |
could open back door for you- but
Got it- talk to you then nevermind
R That's why | called
You attending the Boy Scout Ok thanks
zoom tonight?
Tue, Feb 14 at 3°55 PM
—_— Sen june Robinson bill SB 5536
You attending the Boy Scout expands the definition of an
zoom tonight? essential public facility to include

P OCO00B82Cs D008 2C
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Ok- I'll have her do that and tell
them they'd need to be at city
hall ready to leave by 3ish?
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Shannon

Haha, | know, I'm hoping I'm

early enough to get something!

| was thinking | should include
George, Shirley and Josh as
well?

Yes!

I'll let them know- if they don’t
make it oh we'll- but we’ll
include them.

Oh well

Are they going with you?
George and Shirley?

Josh said he's drive on his own

So far it is just the mayor and |
in our city car, we haven't
offered to anyone else

| thought Lisa could help figure
out their transportation??

Do you want her to offer your

~ar? KA rracsira
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Right, it sort of depends on
when we leave. | think the
mayor and | are hoping to leave

= = o T el Uy B o T
by 3:30, we could do 7:30 or 8

Page 30 of 33
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Shannon

Ch right! We can do my office

if that's ok.

_ see you soon

Wed, Jan 17 at 2:36 M

Thx for the snack- saved my
life

&

Haha, no problem!!

Thanks for meeting

Thiy, Jan 1961 3:26 P

Hi Shannon, on the evening of
Feb 14th do you think we
should try for a group dinner in

Olympia? | can attempt to
make reservations, a group
Valentine's Day dinner &

Mk Ameb 104 Lavie tlad iF ian
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2 People

Hello Nathan and Julie,

| have Joe from KIRO wanting
to talk to me on camera Re
opioid clinic.

| told him one of you would be
better-

Please text me the cell
numbers appropriate to give
him

He wants to go this today
Do

Mathian Madlkonae

Hi Shannon,

Thanks for letting us know. Will
you please have Joe text me?
Thanks!

BRENANGN SESSONS

This number?
(425) 758-3742

Mathan MacDaoralid *
Yes please. Thanks!

=6 O

s WSO 28

O
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IMlessage
Thu, 2an B at 1220 P

SRannon Sessime

Hello Nathan and Julie,

| have Joe from KIRO wanting
to talk to me on camera Re
opioid clinic.

| told him one of you would be
better-

Please text me the cell
numbers appropriate to give
him

He wants to go this today
Do

1 Has MacDanmbes

Hi Shannon,

Thanks for letting us know. Will
you please have Joe text me?
Thanks!

Shinfon Sessans

This number?

@ (425) 758-3742

=B O
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S0S only = 8:23 AM -
Shannon

iMessane
Thu, Jan 12 at 3:05 PMm

Good afternoon CP! Were you

able to review the draft agenda
from this morning?

Sorry/ I'll look now

MNo worries, thank you!

Done
Thx for text .
Did you hear from Julieta?

| haven't, not yet.

Ok- move forward - we'll have
‘to add letter after too

Page 1 of 7
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Shannon

R TRV R RS WL WV T T S

to add letter after too

will do, thank you 2

Thu, Jan 19 at 12:13 PM

Need to add black history
month proclamation?

Let me reach out to Lisa, she
usually adds proclamations. I'll
also correct the spelling on
your name (sorry | missed that
| swear | know your name!)

¥

Once those changes are made,

do we have your approval, or
would you like to see them
again before | finalize?

Approved Q

m 9) iMessage
. OCO=0O 9
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SOS only = 8:23 AM -

Shannon

Let me reach out to Lisa, she
usually adds proclamations. I'll
also correct the spelling on
your name (sorry | missed that,
| swear | know your name!)

Once those changes are made,
do we have your approval, or
would you like to see them
again before | finalize?

Did you get a chance to read
Julie's email?

Thu, Jan 19 at 3:04 P

Sorry no- been in meeting- I'll
check now

m 9) iMessage I]

O &0 6
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iMessage
Tue, Jan 10 at 7218 FM

Josh posted a video from his
time in Council chambers to his
instagram account. | will point

Lisa Marshall to it and see what
can of worms he just opened by
using city resources for his
personal benefit

Tue, Jan 10 at 8:30 PM

Thank you can you tell me who
this is? I'm sorry | don't have you
in my contacts.

Tue, Jan 10 at 9:36 P

From the Mayors cellphone

Gotcha - thx

Mon, Jan 23 at 3113 PM

Can you give me a call about

tonight's agenda? Thx

Yes- on phone I'll call soon

f OO0V
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Wil

Mayor. that meeting is for
tomorrow

| was going to come to your
office

On my calendar for today....
Hmm.... Please connect with

Leah to find a good time
tomorrow. Thx

I'll confirm with Leah

sorry for the confusion

Tui, Janm 17 at 12:53 P

Running about 10 minutes late...

Mo problem. Will you be in the
office? I'm at City Hall today

Ok. I'll head over in a moment

Yesterday 2012 Ak

Are you In the office today? We

m ﬂ:l | ML':-:-HH D.'.
P OC0®0®
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MNew iMessage Cancel

To: Luke Lonie

Thu, Daec 29

Hey Mayor, | hope you're feeling
better! Those head colds can
really knock you out.

Were you able to review the
agenda for Tuesday?

15}

Please give me a call when you
can. | have an LMC question

Will do, I'm in a training until
12:15 but | should have a break in
about 30 minutes

sdon, Jan 20 at

ol
Working great. Thank you

O A) |
+ ODOCO0OD0©
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Julie

Thu, Jam & &t 970 AB

Good morning, don't think |
mentioned it to you, I'm
attending the EASC legislative
kickoff session today from 10-12
in Everett. Will be in the office
afterwards

Fri, Jan & at 1:52 P

Are you working up a letter to
DoH?

| can and will but I've been in
meetings since we last talked!

Meetings! Lifeblood of our

chaos
And today was going to be my
“light day"!
Mon, Jan 9 at 2:18 PM

m ﬂ} Message 0
¢ O W@@ OO0
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Michele
TERETT ITIE 100 IOy eEr idgn |
thought to get all the budget
stuff updated with those
requests for additional funding.
Getting started on the forecast
and the memo now and will get
you something to review. Luke
knows I'm still not done.

Thanks for the update

Tue, Jan 10 at 1128 AM

Hi boss, chimney repair person
just showed up. Can | call once |
get him situated?

Tue, Jan 24 at 11:37 AM

Just got out of meeting.
Connectin 6

i
Mon, Feb @ at 12:39 PM

Canai vl i ~allins andA will ~all kael

B O 9
LA RN ol RN -
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Lila

attend, maybe Julie can handle
it?

Fri, Dec 30 at 2:47 AM

Please cancel my meeting with

will. This is one nasty cold

Ok, will do.
Fri, Jan & at 11:18 AR

You have a Zoom meeting right
now and Lynn is emailing me
asking where you are...

Fri, Jan & at 1:33 P

Oops!!! Was deep in the middle

of another issue. We met

Good...I'm glad it worked out.

Thu, Feb 2 at 2:44 PM

| just got to Steilacoom and see
that | missed a call from you.

What's up?
| forgot already
m aj fext Message 0

OO0

Page 6 of 10





4:09 all TR

Julie
Mon, Jan 3 at 2718 PM

Did you make connections about

George?

Mo | did not

Yes

Moam, Jan 9 at 3651 PM

George is not coming at 4:45 but
is asking for help at 5:30

sent an email about the 5:00
meeting being cancelled

Got it
Mon, Jan 9 at 7:05 PM

Can you pull some chairs away
from table to help people
standing

Mon, Jan 9 at 8:46 P

Can you see what Mario is doing

in conference room? Pull up

£23 a] Message U.
L A @@ 06
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all T

Can you see what Mario is doing

in conference room? Pull up
shades??

It's a news reporter working on
her laptop

Wed, Jan 11 at 230 Al

Could we move our meeting
today? Earlier would be better,
I'm on my way in now

Momn, Jan 30 at 2:04 A

Good morning, Valentine has a
head cold this morning and is
feeling cruddy, I'm going to WFH
today. Can we chat before our
Exec team meeting?

Meon, Jamn 30 at 11-159 Al

The meeting ended, | joined the
new meeting invite

8 O

s

OO0
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and my best to you and yours
over the holiday!

Thu, Jam 12 at 1:04 P

I'm in the lobby if you're waiting
for me! Sounds like Julie is
busy?

Thu, Jan 12 at 2:22 PM

Let me know if Judge Valerie
actually does steal your paper
copies. Happy to send you
electronically! (Or if she'd like
electronic copies!)

Fri, Jan 13 at 8:25 Akj

She did not even take my excel
info on a topic she and |

discussed.... | will be keeping my
paper copies

w

Thu, Feb 16 at 10:30 Ak

m a} Message s
+t OO @ @08
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Lisa

Text Message
Mon, Jan 23 at 813 PM

20 minutes. Please confirm

iMassage

10 more please confirm. This is
mayor phone

Got it
10 more. Up to 9:55
Ok
10 more 10:05
Confirm please
Read 1/23/23
Sorry | announced

(o' A) 2
OO0
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Shannon

Thu, Feb 9 at 10:05 AM

Would you please text me the
dinner reservation time and
location so | can let everyone
know &3

Feb 14 7:30pm
Anthony's Hearth Fire Grill
1675 Marine Dr NE

There are two Anthony's
restaurants close together - so
make sure it is the Fire Grill!

Thank you!
Also- can you take quick call

Talking to Chief right now, | can
call you soon

Sorry, | can't talk right now.

Ok, call whenever

Thu, Feb 9 at 1:05 PM
B O (v &
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Shannon

Thu, Feb 9 at 1:05 PM

Call when you're available &

Mon, Feb 13 at 9:20 AM

Good morning, do you have a
guick moment for a phone
call?

Thx

Thu, Feb 16 at 10:28 AM

Q

I'll wait for you all in lobby-
need to make some work calls

Tue, Feb 28 at 10:33 AM

as 5 Photos
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Shannon -

Tue, Feb 28 at 4:52 PM

Thoughts on the certificate
language?

“In recognition of your
outstanding contributions to
the Lynnwood community”

“In honor of your outstanding
leadership in the Lynnwood

community”

“In recognition of your
incredible contributions,
making Lynnwood a vibrant
and welcoming community”

“In recognition of your
incredible contributions,
making Lynnwood a vibrant
and welcoming community”

Thank you!

m @) IME:}sage U
OO0 2 B






6:21 a | T -

Thoughts on the certificate
language?

*“In recognition of your
outstanding contributions to

the Lynnwood community”

“In honor of your outstanding
leadership in the Lynnwood
community”

“In recognition of your
incredible contributions,
making Lynmwood a vibrant
and welcoming community”

Q

“In recognition of your
incredible contributions,
making Lynnwood a vibrant
and welcoming community”

Thank you!
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Shannon

And | got your message about
Julieta &

Just fyi- | thought better about
it- and not going to give Julieta
certificate. So don't bring it-
while she certainly deserves a
lot of praise- | don't want it to
look condescending by me
doing that- make sense?

Yup, makes sense!
Will you be in today? I'm
getting the certificates printed

and will need your signature-
we could also do it in the
morning

| can make myself available as
you need or do it in morning-
whichever.

How long will you be at city

86 O
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Shannon

Thu, Feb 2 at 3:42 PM

Hey CP Sessions, have you
had a chance to review the

agenda?

Oh goodness- no- sorry- thx
for text- going it now -

Awesome, thank you!

Done %4 thank you E

Please feel free to text me
every Thursday as soon as it's
ready for me to look at -that
way I'll surely get to it sooner/
> thank you so much _-

Thu, Feb 9 at 10:47 AM

Good morning CP Sessions! |
sent the agenda for review, If

* @W@O.@
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Shannon

Thu, Feb 9 at 10:47 AM

Good morning CP Sessions! |
sent the agenda for review, if
you have time to take a look.

Thu, Feb 9 at 11:50 AM

Thank you! I'll look now

Thu, Feb 16 at 11:33 AM

Good morning! | sent the
agenda a few minutes ago. Let

me know if you have any
updates

Thank you for text, I'll check it
out

Thu, Feb 23 at 9:35 AM

Good morning CP Sessions!

ool I m sendlng the agenda for
m e) ‘*/hﬁ sage 0
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Shannon

Thu, Feb 23 at 9:35 AM

Good morning CP Sessions!
® I'm sending the agenda for
review in just a minute.

Thank you! I'll check it out

Thu, Feb 23 at 1:43 PM

Were you able to review?

Ready to publish once | get
approval!

Oh shoot! I'll do in a few
minutes- got distracted

Thu, Feb 23 at 3:00 PM

Sorry luke- got cornered- I'm
doing this now

No worries, thank you! | hope
everything's okay!
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Shannhon

_ Sorry luke- got cornered- I'm
doing this now

No worries, thank you! | hope

everything's okay!

Sat, Feb 25 at 12:03 PM

Check your email - I'm asking
about a plan B for our cc
meeting If we get a lot of snow
like forecast suggests.

Happy Saturday- by the way

@
Mon, Feb 27 at 8:58 AM
Go ahead and send the info
along to the rest of Council, if
you'd like @

Thank you!
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HNew iMessage Cancel

To: Julieta Altamirano-Crosby

A quick google search indicates
the SAT testing was temporarily
not a requirement due to Covid. |

don’t read the test has
permanently been eliminated for
college admissions let's see what
your research finds

Yes, | got the same answer from
the us and other college

professors. | am going to continue
to talk and research on the

subject. Thank you.

Will u be able to join the finance
committee today?

Wed, Dec 28 at i34 PM

I sent an email to your city email a
reminder of the state department
of health zoom public hearing

4:30pm tomorrow on the
proposed opioid treatment
program in lynnwood

G O g
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George Hurts

Wed, Sep 14 at 10:25 AM

A quick google search indicates the
SAT testing was temporarily not a
requirement due to Covid. | don't
read the test has permanently been
eliminated for college admissions
let's see what your research finds

Yes, | got the same answer from the
us and other college professors. | am

going to continue to talk and
research on the subject. Thank you.

Thu, Oct 27 at 3:02 PM

Will u be able to join the finance
committee today?

Wed, Dec 28 at 2:44 PM

| sent an email to your city email a
reminder of the state department of
health zoom public hearing 4:30pm
tomorrow on the proposed opioid
treatment program in lynnwood

Page 2 of 2
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Praclamanon

Good morning, the mayor and |
have arrived to the hotel now.
Since George isn't here, do
you or Shannon want to go to
the Jesse Solomon meeting
today at 27
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Everett council investigating

mayor's relationship with
deputy mayor

| saw that!
We are not the only city ..

Happy to be out of the bright
spotlight for a minute!
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Mon, Feb 27 at 7-58 PM

Here is Lisa's contact info:

(425) 392-7090

Emp Priv Info

Thank you

Thu, Mar 2 at 1276 PL

I"'ve got the
s orinted and

an you
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Before we leave, I'd kowe
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From: DORIAN Leigh
Sent: Thursday, March 23, 2023 2:34 PM

To: Luke Lonie
Cc: Christine Frizzell; George Hurst; Shirley Sutton; Patrick Decker; Jim Smith; Lisa@KenyonDisend.com
Subject: Lynnwood Public Records Request :: C000039-012323

The people of this state do not yield their sovereignty to the agencies that serve them.... The people
insist on remaining informed so that they may maintain control over the instruments that they have
created. -RCW 42.56.030

Luke,

The reason | asked for “ways around fees,” is because you are discriminating against citizens who are
financially limited and unable to pay for records and/or travel in to city hall to review them. All citizens,
regardless of their financial status, are deserving of public records and believe it or not, there are many
citizens who can’t afford to pay for records and are housebound. They may be elderly, disabled or
struggling with a mental health issue and they should not be punished for trying to find ways to acquire
their public records. For you to be offended by that concern, is extremely disturbing, given that you are
being paid by the citizens to SERVE us.

Your email to me didn’t feel like service in any capacity. It feels like you are trying to hinder citizens who
can’t afford to pay for records. Is that your intent? Are you more concerned about the work the staff has
to do, or the citizens getting their records? If your staff has to work harder to accommodate those who
are financially limited, perhaps the city should increase the dollar amount above $5.00 so those who
can’t afford to pay for records can make larger requests. The answer is not to blame citizens for your
extra work, instead, try to find viable solutions which enable you to SERVE those who are attempting to
hold the city accountable. Your behavior feels like the city is trying to hide information rather than
provide it.

Please clarify what you are referring to when you underline the words “does not?” You are now adding
words “vast majority” to Donna’s statement about not charging for records under $5.00. This feels
discriminatory and unlawful. All this confusion is a red flag and hinders the public from receiving the
records they own. | didn’t see any state laws in your email which substantiate what feels like you
threatening the public with charges for certain citizens and not others. Can you please provide those
state laws?

We are also confused because the email below was from Donna, yet you now claim the “language” she
used were yours? So it was really from you? How does the public know that an email is from you when it
is signed by Donna? Can you see how confusing this is when Donna tells us she “will not charge” and
then she sends another email with language from you, but the email was from her? How is any of this
facilitating the process of transparency for the public?

You need to be extremely careful when claiming that there “may be situations where we do not waive
the fee,” which could be construed as discriminatory and manipulative behavior by the city in hindering
the public from receiving the records they own. What are the “situations” you are claiming could be the
reason for not waiving the fees?





Please show us in the state law where you as the PRO can charge certain citizens for records because
you don’t like or agree with the number of records they are requesting? Please remember that citizens
don’t have to identify who they are, nor are they required to explain their reasoning for record’s
requests.

To this point, I've identified myself to you and your staff, but if you are going to threaten me with
charging me for records that you are not charging other citizens’ for, I’'m happy to request records
anonymously, and/or allow other citizens to make the requests. The fact that | would have to do that
would be unlawful on your part, so hopefully you won’t attempt to discriminate or hinder ANY citizen
from obtaining the records which belong to the public.

Please clarify what your point is in your last paragraph regarding what “simply doesn’t make sense” and
be clear about what you are and are not going to charge the public for. That way, | can know for the
future when | need to remain anonymous so you don’t discriminate against me or any other citizen you
are attempting to punish and/or hinder from receiving their rightfully owned records. Reminder: you
don’t own the records, the public does and we shouldn’t be treated in this manner when trying to
obtain them.

Please see: RCW 42.56.120
Charges for copying.

(1) No fee shall be charged for the inspection of public records or locating
public documents and making them available for copying

Lastly, if the councilmembers would actually follow the law and provide all the public records in their
possession, the citizens would not need to request the affidavits. Perhaps, you should be scolding the
councilmembers who are refusing to follow the law and therefore causing you and your staff to work
harder? As usual, the citizens continue to be blamed for the city’s failures.

We currently have two councilmembers who appear to be withholding public records. One is claiming
she didn’t text anyone for a whole month and another one claims she had one text in three weeks?
Does that sound like they are complying with public record’s laws?

Sent from Mail for Windows

From: Luke Lonie
Sent: Wednesday, March 22, 2023 1:01 PM

To: DORIAN Leigh
Subject: RE: Lynnwood Public Records Request :: C000039-012323

Dorian,

The Public Records Policy allows us to waive the fees associated with responding to Public Records when
the cost does not exceed $5.00. We almost always do this if the amount is under $5.00.





The policy does not require us to waive this fee, but in her statement below, Donna is correct: we do not
charge for records under $5.00 in the vast majority of situations. The section below where it is indicated
there is a difference between being “allowed” and being “required” was my language, because there
may be situations where we do not waive the fee even though it falls under $5.00.

A week or so ago, you had asked for ways around our policy (making smaller requests so that it does not
exceed the $5.00 amount). These smaller requests actually create more work rather than less by forcing
our staff to conduct multiple email searches rather than one, generate multiple affidavits for multiple
Councilmembers and/or staff to sign, properly track each individual request for state reporting
purposes, and organize and manage a folder for each individual request, so to waive fees for more work
simply does not make sense.

Luke Lonie (he/him) | City Clerk

Executive Department

19100 44t Ave W, Lynnwood WA 98036

Ph: 425-478-9243 | City Clerk

Sign up for Lynnwood eNews follow us on Facebook and Twitter

LYNNWOOD

WALHINGTOMN

From: DORIAN Leigh <dorianleighk@msn.com>

Sent: Monday, March 20, 2023 1:28 PM

To: Luke Lonie <llonie@Lynnwoodwa.gov>

Cc: Donna Johnson <DJohnson@lynnwoodwa.gov>

Subject: FW: Lynnwood Public Records Request :: C000039-012323

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
Hello,

I’'m getting mixed messages from Donna. Can you please clarify. I'm copying an email (in red) where she
said she would not charge me for any request “under” $5.00, then she seems to be playing word games
below with “allowed” verses “required.” Please explain as her language is confusing. Is the email |
copied what she means, or her email below this email and if so, what is the distinction between the two
words? It appears like she is trying to manipulate the public, rather than adhering to the Lynnwood City
policies for ALL citizens.

Hi Dorian,

Attached you will find our Public Records Policy (which is also posted on the City of Lynnwood
website https://www.lynnwoodwa.gov/Government/City-Clerk/Public-Records-Requests), see page 7 of






the policy starting with Section 4.5 Copying of Public Records. We don't charge for records that are
$5.00 and under. Unfortunately, your request this time resulted in 762 responsive emails regarding all
emails for Shannon Session timeframe of January 5 through January 24, 2023. | should have charged
your request C0000241-061322 last year but forgot too. Honestly, let me know how you would like to
proceed.

Regards,

Donna Johnson
425-670-5152

Sent from Mail for Windows
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DocuSign Envelope ID: 9D0804E4-52BD-4930-97E8-DD386EFFFFD2

PUBLIC RECORDS ACT POLICY

4.5 Copying Public Records

4.5.1 Copies. The City will charge one or more of the following charges for
copies:

e Fifteen cents per page for photocopies of public records, printed copies of
electronic public records when requested by the person requesting records, or for
the use of agency equipment to photocopy public records;

e Ten cents per page for public records scanned into an electronic format or for the
use of agency equipment to scan the records;

e Five cents per each four electronic files or attachment uploaded to email, cloud-
based data storage service, or other means of electronic delivery; and

e Ten cents per gigabyte for the transmission of public records in an electronic
format or for the use of agency equipment to send the records electronically.
The agency shall take reasonable steps to provide the records in the more
efficient manner available to the agency in its normal operations; and

e The actual cost of any digital storage media or device provided by the agency,
the actual cost of any container or envelope use to mail the copies to the
requestor, and the actual postage or delivery charge.

¢ Ninety-eight cents per minute for the redaction of body worn camera recordings.
e The de minimis amount for the City may be waived under $5.00.

4.5.2 Deposits. An agency may require a deposit in an amount not to exceed
ten percent of the estimated cost of providing copies for a request, including a
customized service charge. If an agency makes a request available on a partial or
installment basis, the agency may charge for each part of the request as it is provided.
If an installment of a records request is not claimed or reviewed, the agency is not
obligated to fulfill the balance of the request. An agency may waive any charge
assessed for a request pursuant to agency rules and regulations.

4.5.3 Copies of electronic records. Unless the requestor specifically requests
copies of records in a particular format, the City will usually produce all records
electronically. Electronic records that require redaction usually cannot be produced in a
native format and will be converted to PDF.

4.6 Inspection of Records

4.6.1 Notice. Once the Public Records Officer or Public Records Liaison has
collected all responsive records (or the first installment if the records are being
produced on an installment basis), has reviewed the responsive records to remove





DocuSign Envelope ID: 9D0804E4-52BD-4930-97E8-DD386EFFFFD2

PUBLIC RECORDS ACT POLICY

exempt records, and has prepared an exemption log, the Public Records Officer or
Public Records Liaison shall notify the Requestor that the records are available.

4.6.2 Response by Requestor. If the Requestor does not contact the Public

Records Office to arrange for payment of the copies or for review of the records within
fifteen (15) days after the email notifying the Requestor their records are ready, the City
may consider the Records Request abandoned, unless the Requestor seeks an
additional amount of time to review the records.

4.6.3 Protection of Records. In order that Public Records maintained on the

premises of the City may be protected from damage or disorganization as required by
the Act, the following procedures and practices are hereby instituted:

4.7

e No Public Records shall be removed from City Hall without the Public
Records Officer’s permission;

e Inspection of any Public Records shall be conducted in the presence of
the Public Records Officer or designated staff;

e No public records may be marked, defaced, torn, damaged, destroyed,
unreasonably disorganized or removed from its proper location or
order by a member of the public;

e Public records maintained in a file jacket or binders, or in chronological
order, may not be dismantled except for the purpose of copying, and
then only by City staff; and

e Public records of the City may be copied only on the copying machines
of the City unless other arrangements are made by the Public Records
Officer.

4.6.4 Loss of Right to Inspect. Inspection shall be denied and the records
withdrawn by the Public Records Officer if the Requestor, when reviewing
records, acts in a manner which will damage or substantially disorganize the
records or interfere excessively with other essential functions of the City.

4.6.5 Closing the File. Once all copies of requested records have been
provided to the Requestor, the Requestor has reviewed the requested records, or
30 days have passed since the Requestor was notified that the records were
available and the Requestor has failed to contact the Public Records Officer to
arrange for the review of those records or for payment for copies, the Public
Records Officer shall treat the request as closed.

Administrative Review of Denial

A Requestor may ask for review of a decision to withhold or redact exempt records by
submitting a written petition to the Public Records Officer that includes a copy of the
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From: DORIAN Leigh
Sent: Monday, May 8, 2023 2:30 PM

To: Luke Lonie
Subject: RE: Request :: C000143-032023-Why was this request closed?

Luke,
Thank you for your interpretation of the laws, I'll review them.

| still didn’t get a response from you about what the Lynnwood PR policy is regarding modification of the
request? How long does a requester have once they are invoiced, to reduce the size and therefore
reduce the fees for their request? | suggested to the Deputy City Clerk that you could let the requester
know that the fees will be, prior to creating an invoice, especially when they are under $5.00, because it
is still unclear which requesters are eligible for the fee waiver.

As stated previously, you stated in an email to me that anything under “400 emails would be free to
disclose.” You didn’t say, it “may be” free to disclose, so can you see how that could have been a bad
faith decision on your part? Prior to that email you and Donna both said that the criteria for the fee
waiver was if it was under $5.00, then when | asked to reduce the size of records, you stated that the
city “may” provide the fee waiver. You also stated that my attempts to reduce the size was causing the
city to “do more work” and therefore | would have to pay for records under $5.00 from that point
forward. How is that not “distinguishing between requesters? | also reminded you that the city can not
charge for the cost of assembling the records, only for copies, yet you stated that my attempt to reduce
the size of records was costing the city more money and that cost was being passed along to me. We
have still not received an answer from the city as to which requesters are eligible for the fee waiver, and
which ones are not.

Once we see the fees and we try to reduce the size, we are ignored and then told the request is closed
for non payment so we then have to create a whole new request. There are several records we have not
received due to your promise that it would be “free to disclose,” then contradicting that statement and
charging us for requests which were well under the 400 emails. Can you see how our ability to get
records in a reasonable amount of time is being hindered? As stated before, there are requesters who
are not able to pay for records, yet they don’t know what size to request because you won’t inform the
public about who will get the fee waiver. So they order a request, it is then “not free” as you previously
indicated, they try to reduce the size and are told they need to submit a whole new request.

Furthermore, with regard to this request you claimed was closed for non payment, | had sent an email
to you on April 5, challenging your bad faith decision to make a promise to a requester with regard to all
requests under 400 emails being “free to disclose.” You did not respond to my email and the next day
the request was closed, which meant | had no ability to even inspect the records. The request had
clearly not been abandoned, as | had communicated with you the day before you closed the request.
Due to your actions, we were hindered from receiving all those records and have still not received them.

| also didn’t hear back from you regarding a request | made which the Deputy City Clerk responded to
and would not use the words | requested. | specifically requested a physical search of the city owned |
pad and she left out the word “physical.” You stated to me that the city owned | pads are connected to
the city server and the only information the city has access to via the server are emails. | have
repeatedly asked for all the public records or the text messages from the city owned | pads of a couple





councilmembers and the city has refused to do this search. Thus, there are several records we have not
received, due to this lack of reasonable search that was requested. The city is responsible for everything
that is on the city owned devices and should have access to them, yet the IT department stated that
they are only searching them via the server and that no affidavit is required. Yet, you now claim that the
councilmember is supposed to be searching their own i pad and providing a detailed affidavit of their
search parameters? We have not received any affidavit which documents this information which should
be recorded at the city level to provide to the public upon request.

You also referenced that i messages and other messaging apps on the i pads are “transitory,” yet that is
not true for all the messages. It is only true if the content of the message makes it transitory. The City
should be tracking all the messages on the city owned devices, just like they are doing with city owned
cell phones and when the public requests all text messages, browsing history, public record social media
posts and applicable metadata, there should be a search of the physical device to provide these records.
This has not been done and there are multiple records we have not received due to this negligence.





From: Luke Lonie
Sent: Monday, May 8, 2023 10:00 AM

To: DORIAN Leigh
Subject: RE: Request :: C000143-032023-Why was this request closed?

Dorian,

| had repeatedly stated that the city is allowed, but not required to waive fees under a certain amount.
RCW 42.56.120 does not require a local agency to waive or not waive fees, but that section of the PRA
uses the permissive term ‘may’ with respect to waiving or not waiving fees. In addition, RCW 42.56.120
is silent as to “criteria” to be applied to the agency regarding a decision to waive or not waive

fees. Finally, you might contact Municipal Research and Services Center at www.MRSC.org. That
organization maintains a publication on the PRA you may find useful and informative.

The request was closed for lack of payment.

Luke Lonie (he/him) | City Clerk

Executive Department

19100 44th Ave W, Lynnwood WA 98036

Ph: 425-478-9243 | City Clerk

Sign up for Lynnwood eNews follow us on Facebook and Twitter

LYNNWOOD

WALSHINGTOHN
From: DORIAN Leigh <dorianleighk@msn.com>
Sent: Sunday, May 7, 2023 8:03 PM

To: Luke Lonie <llonie@Lynnwoodwa.gov>
Subject: Request :: C000143-032023-Why was this request closed?

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
Luke,

What is the procedure for modifications in terms of how the requester is notified when they are not on
the portal and how long the requester has to make the modifications before the request is closed and
the requester has to create a whole new request?

Why was this request closed? | thought a request was only closed when it is assumed to be abandoned
for a certain period of time? | believe this was the request that | was trying to get an answer from you
about why you had told me if my request was under 400 emails it would be free. Then | was repeatedly
charged for requests under 400 emails. | didn’t ever get a valid response from you and then the request
was closed, so | never got my records for this request.

Can you tell me why this request was closed and why | didn’t ever get a response from you about why
you told me under 400 emails would be free? | was told that the fee waiver was any request under
$5.00, then you told me it is not for all requesters only some, and the city “may” waive the fee but you





won’t explain why someone wouldn’t get the fee waiver under $5.00. Can you please explain to us why
you violated your own written word in an email?

Sent from Mail for Windows
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From: DORIAN Leigh
Sent: Friday, April 14, 2023 12:06 PM

To: Lisa@KenyonDisend.com
Cc: Jim Smith; Patrick Decker; Shirley Sutton; George Hurst
Subject: Your client is behaving unlawfully

Hello Lisa,

It was recommended to me that | reach out to you directly. As a resident of Lynnwood, my goal is to
help Lynnwood avoid lawsuits. Unfortunately, Mr. Lonnie and Ms. Kirschner are making that goal
extremely challenging.

They are both refusing to respond to the public’s questions regarding the alleged “fee waiver” which
appears to be violating the law that specifies there

“shall not be distinguishing between requesters.” They will not provide the public with the appropriate
elements which determine the requests which qualify for the fee waiver and the requests which don’t.
They originally claimed that they were distinguishing between requesters by removing the fee waiver
from me, due to the questions | asked regarding how to reduce fees. Now, they won’t respond at all
with regard to this concern.

The City Clerk sent me an email and stated that “requests under 400 emails would be free to disclose.”
Instead of adhering to his statement, they have been charging me for requests well under the allotted
400 and refuse to respond to my questions. While | was waiting for a response as to why the City Clerk
was violating his own statement about the free disclosure, Ms. Kirschner closed the request due to non
payment.

They are also refusing to send the public their records via email when requested and are ignoring
repeated attempts by the public to receive their records in the preferred method. They are attempting
to force the public to use their web portal which is unlawful.

We are also not receiving an answer regarding a particular request for the city ipads of CM Sessions and
CM Crosby to be searched for a specific time frame. The clarification request was sent to multiple
government employees from the mayor, the city manager, the IT Director, the City Clerk, the Deputy
Clerk and the public has still not received an answer.

Hopefully, you can inform your client that this kind of unlawful behavior is hindering the public from
receiving their records in a timely and professional manner and assist them.

Sent from Mail for Windows
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Christine

Wed, Feb 1at 3:23 PM

Lila says Linda wasn't involved

in the ribbon cutting?

Tue, Feb 7 at 3:42 PM

On our way back. How are
interviews going?

Good, think you'll be back by
5?

YEP!! Passed north gate a few
minutes ago

Fri, Feb 10 at 9:04 AM

Nathan is home with sick
kiddos so won't be in person to

meet with Gary, do you want
us to log onto zoom with you at
all?

Fri, Feb 10 at 12:51 PM
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Christine

Fri, Feb 10 at 12:51 PM

Just saw this. Gary had a time
limit and set message.... All
good. Btw Lynn and Mary
Anne both came to my office
at different time this morning
to talk about HS position. We
can talk about it on Monday

Wed, Feb 15 at 10:00 AM
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Lynn
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S0 many people in need, why
haven't they stepped up and
appropriated $$$ to help them?
A navigator is duplicative. But, if
that is what they believe should
be done, we'll move forward. |
hope we can still do some of the
other work we outiined.

We should learn a lot about the
community’s needs.

Working on the ARPA agenda &
item. | stressed to Eric this
request has to be more
comprehensive than just graffiti
removal. We will present a
comprehensive strategy to
mitigate graffiti, vandalism and
homelessness issues we deal
with. The impacts to our public
spaces will be our priority with
this request. | will send you the
details soon but wanted you to
know this is a comprehensive
strategy
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Christine

| think he is reaching too

far. Will need higher skill level
people than just painting over
graffiti and repair bathrooms...

| hope he is working

collaboratively with PD on this
plan

He has sent me a thread of
emails with him and Chief....

Wed, Feb 15 at 8:07 PM

| "sent” the invite but can't get
logged in to our network so it
may not get delivered until we
get back to the office. I'm
adding to my list of non Mayor
people for you to take a look
at.

Wed, Feb 22 at 9:31 AM

Are you good with canceling
the Directors meeting? Not
much on agendas. Will, Jim
and Lori are out.
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Christine

Wed, Feb 22 at 9:31 AM

Are you good with canceling
the Directors meeting? Not
much on agendas. Will, Jim
and Lori are out.

Want to invite folks to root beer
floats still?

Just do an invite to RB floats

Thu, Feb 23 at 8:44 AM

Did you invite Nicola to the
state of the city?

Thu, Feb 23 at 10:46 AM

Please call when you have a
few moments

Fri, Feb 24 at 9:11 AM

Hi, | woke up with the starts of

a head cold, don't want to
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Christine

Fri, Feb 24 at 9:11 AM

Hi, | woke up with the starts of
a head cold, don't want to

share germs so I'll be working
from home today

Mon, Feb 27 at 1:28 PM

Are you able to respond back
to Jim Nelson’s email?

Wed, Mar 1 at 10:57 AM

Good morning! Are you
headed in today?

No | wasn't planning on
coming in today. I'm out

getting a gift for lunch on
Friday

Okay. Just checking

Call when you have a few
minutes
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This blouse is kind of a light
shiny beige

@ Black suit pants too

There is a black backdrop on

the stage. You might want a

different jacket so it shows up
(53 Dbetter on camera

o)
ORS00 28





6:24 w T e
< @e X
2 People

@ Black suit pants too

There is a black backdrop on

the stage. You might want a

different jacket so it shows up
e better on camera

n Session

Thanks for the good info- not

sure | have a better option that

doesn't clash with your outfit-
@ I'll look again

Wec
Wed, Ma

Another woman came to mind
if you want to add to your list...
Olympia Edwards of Project

@Gm

Thank you, she is doing great

things snd has received a lot of

recognition already. We'll stick
@ with the ones we have
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From: Jim Smith

Sent: Thursday, April 6, 2023 7:21 PM

To: DORIAN Leigh

Subject: Re: No Response?

Dorian,

Did you receive any response to this email? | didn’t see one.

On another note, | recently discovered that all of our employees with the City (not including Council)
can delete their emails and the City will not have any records of their emails. Not very transparent...and
perhaps not exactly legal.

Jim

Get Outlook for iOS

From: DORIAN Leigh <dorianleighk@msn.com>

Sent: Wednesday, April 5, 2023 1:19:30 PM

To: Luke Lonie <llonie@Lynnwoodwa.gov>

Cc: Julie Moore <JMoore@lynnwoodwa.gov>; Christine Frizzell <cfrizzell@Lynnwoodwa.gov>;
Lisa@KenyonDisend.com <Lisa@KenyonDisend.com>; Donna Johnson <DJohnson@lynnwoodwa.gov>;
Darcy Kirschner <dkirschner@Lynnwoodwa.gov>; Mario Lotmore <publisher@lynnwoodtimes.com>; Jim
Smith <jsmith@Lynnwoodwa.gov>; Patrick Decker <pdecker@Lynnwoodwa.gov>

Subject: No Response?

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
Hello Luke,

Pursuant to RCW 42.30.10: “The people of this state do not yield their sovereignty to the agencies
which serve them. The people, in delegating authority, do not give their public servants the right to
decide what is good for the people to know and what is not good for them to know. The people insist
on remaining informed and informing the people's public servants of their views so that they may
retain control over the instruments they have created.”

This email is confusing as you have not substantiated any of your words with laws. Please clarify what
the City of Lynnwood is going to charge for records going forward. We don’t see anything in the policy or
state laws which state you can charge taxpayers differing amounts for locating records being made
ready for copying?

As stated before, state laws prohibit charging fees for any work done to get records ready for copying. In
addition, there are taxpayers who can’t afford to pay for records and are unable to travel to city hall to
review them. Your punitive behavior towards a taxpayer who is attempting to assist taxpayers with
barriers to receiving public records, is unconscionable. As stated previously, it feels like you are
attempting to hinder transparency, rather than promote it.





Are you saying the city is now going to charge all taxpayers for smaller requests or just if the request
comes from dorianleighk@msn.com? This sounds retaliatory and punitive for attempting to work within
the guidelines of the policy to assist ALL taxpayers in accessing the records they own.

It sounds like you don’t like that | was asking how financially limited taxpayers can access records
without being charged, is that accurate?

This request is for someone who wants to remain anonymous and is afraid of making requests due to
retaliatory tactics which hinder transparency. Please clarify what you are saying with regard to the
charges for all taxpayers so | can continue to assist those taxpayers who are trying to hold their
government accountable within their current financial and geographical limitations.

If the City is going to waive fees for some taxpayers and not for others, how do taxpayers know what
they can request and not be charged? This request was made in accordance with the City’s policy to

waive the fee for requests under $5.00 and now, because it came from my email the fee is not being
waived? Is that accurate?

Not being clear about the charges to all taxpayers will make more work for the city because if taxpayers
make requests in accordance with the policy and are then told they are going to be charged, the time
spent by staff acquiring the records was wasted.

If necessary, we can request the records of which taxpayers are being charged for records under $5.00
and which taxpayers are receiving the waiver.

Please be advised that if this discriminatory behavior continues, we will be filing complaints with the
appropriate agencies and pursuing justice in accordance with RCW 42.30.10 listed above.

Respectfully,
Dorian

Sent from Mail for Windows

From: Luke Lonie

Sent: Wednesday, April 5, 2023 10:04 AM

To: DORIAN Leigh

Cc: Julie Moore; Christine Frizzell; Lisa@KenyonDisend.com; Donna Johnson; Darcy Kirschner
Subject: RE: No Response?

Dorian,

As | had stated in a prior email, the city is not required to waive fees that are under $5.00. However, you
had previously asked for ways to use this optional waiver to your advantage. The solution you had
settled on was to make smaller requests more frequently, which creates more work for the City and
results in more tax dollars being spent on responding to Public Records Requests.

In my previous email, | mentioned that waiving fees for more work does not make sense, and | am
referring back to that email here. It is our desire to provide you with timely responses, and making





smaller requests more frequently actually causes our team to increase the time we spend to get you the
information you are asking for. I’'m sure you understand there is a cost associated with your repeated
requests asking for the same or similar information across different dates. It is because of these extra
costs that we pass along a very small amount of that cost to you.

Please feel free to reach out with additional questions, and always keep in mind that inspecting records
in-person at City Hall is free and can be easily arranged.

Luke Lonie (he/him) | City Clerk

Executive Department

19100 44t Ave W, Lynnwood WA 98036

Ph: 425-478-9243 | City Clerk

Sign up for Lynnwood eNews follow us on Facebook and Twitter
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From: Darcy Kirschner <dkirschner@Lynnwoodwa.gov>

Sent: Wednesday, March 29, 2023 1:38 PM

To: DORIAN Leigh <dorianleighk@msn.com>

Cc: Julie Moore <JMoore@Ilynnwoodwa.gov>; Christine Frizzell <cfrizzell@Lynnwoodwa.gov>;
Lisa@KenyonDisend.com; Donna Johnson <DJohnson@lynnwoodwa.gov>; Luke Lonie
<llonie@Lynnwoodwa.gov>

Subject: RE: No Response?

Dorian,

At the bottom of this email chain is the calculations used for the invoice. If Luke has responded to your
previous inquiry regarding the reason for charges, he is currently out of office.

Once he returns, he can follow up with you.

Thank you,

Darcy Kirschner (she/her) | Deputy City Clerk

Executive Department

19100 44t Ave W, Lynnwood WA 98036

Ph: 425-478-8795 | City Clerk

Sign up for Lynnwood eNews follow us on Facebook and Twitter
L W A S N GTON
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From: DORIAN Leigh <dorianleighk@msn.com>
Sent: Wednesday, March 29, 2023 1:20 PM
To: Donna Johnson <DJohnson@Ilynnwoodwa.gov>; Luke Lonie <llonie@Lynnwoodwa.gov>






Cc: Julie Moore <JMoore@Ilynnwoodwa.gov>; Christine Frizzell <cfrizzell@Lynnwoodwa.gov>;
Lisa@KenyonDisend.com; Darcy Kirschner <dkirschner@Lynnwoodwa.gov>
Subject: No Response?

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
Hello Donna,

We're not receiving a response to the reason that there is a charge for the records below which are
under $5.00? The person who has requested this record wants to remain anonymous and doesn’t
understand why Lynnwood’s Public Records Policy regarding waiving of fees under $5.00 has changed
for this record?

Sent from Mail for Windows

From: DORIAN Leigh
Sent: Friday, March 24, 2023 1:18 PM

To: Julie Moore; Christine Frizzell
Subject: Charging some citizens for public records under $5.00?

No response from Darcy? Why is there a charge for this request which is under $5.00?

Sent from Mail for Windows

From: DORIAN Leigh
Sent: Thursday, March 23, 2023 2:44 PM

To: LYNNWOODWA PUBLIC RECORDS CENTER
Subject: RE: Lynnwood Public Records Request :: C000143-032023

Darcy,
Why am | being charged for this request which is under $5.00?

Sent from Mail for Windows
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AFFIDAVIT OF PUBLIC OFFICIAL/EMPLOYEE
RE SEARCH OF PERSONAL DEVICE/ACCOUNT

I, James Nelson, Chief for the City of Lynnwood, do hereby certify that | do not conduct City business on
my personal email or personal cellular device texts. In the event | receive a work-related business email
to my personal email | either delete and/or notify the parties that they have sent this to my personal
email and not to use it for that purpose.

| do, at times, get contacted on my personal phone, primarily when off-duty as | am in a 24-hour a day
position. | do not keep any work-related records from those contacts.

A search was performed in order to provide records responsive to the following Public Records
Request (“Request”): #C000241-050523

jesuslovesutik@gmail.com “We are requesting the public record text messages from Jim Nelson's city
phone as well as any and all public record texts from all his personal devices. The time period is
for:Jan.5, 2023-Jan. 25, 2023.

Signed and dated this 8t|ﬁ'day of MY , 2023 at Lynnwood WA
City State

DocuSigned by:

James MLson

- 6087A9735A94427...
Signature

Page1of 0
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Jordan Kostelyk

From: DORIAN Leigh <dorianleighk@msn.com>

Sent: Thursday, June 1, 2023 9:47 AM

To: Luke Lonie

Cc: Darcy Kirschner; George Hurst; Patrick Decker; Jim Smith; Shirley Sutton; Joshua Binda; Christine
Frizzell; Julie Moore; James Nelson; Coleman Langdon

Subject: PRA Violations

Hello Luke,

Can you please clarify what you meant by this statement in your May 5 email to me? For City owned phones, depending
on the record requested, | do need to have the physical phone to search through. You are now claiming that the
Mayor, City Manager, PRO, Chief and all other directors are searching their own phones? A recent request for the Chief
came back that he had zero text message on his City-owned phones for 3 weeks? Does he need supervision? This is the
same Chief who swore on an affidavit that he is destroying public records (work related texts and emails) which is a
felony and a PRA violation. Should we really trust him to search the phone that we own?

Also, can you explain to me why for 8 months of requesting records | was not charged for any requests until | asked for
the emails of CM Sessions and CM Crosby? It appears from our research that | was one of the only requesters being
charged for requests, other than Mario Lotmore who is also a citizen that is not afraid to hold public officials
accountable. When you started charging me for requests over $5. | didn’t know at the time that | was being targeted,
but now it appears that is what happened. | asked you how | could reduce the fees and that is when the mistreatment of
me as a requester really went into full force. You punished me for asking how | could reduce the fees, and it now looks
like I shouldn’t have even been charged any fees to begin with. | should have been treated like every other requester
and from what we can see my only “crime” was requesting the emails of Sessions and Crosby. You told me because | was
trying to “get around the fees,” you were going to charge me for every record under $5 as well. | was repeatedly ignored
by Darcy, the Deputy, when attempting to modify and reduce the size to reduce the records, which | should not have
had to do because no other requesters were being treated like that. Requests were closed when | attempted to modify
and it was clear that Lynnwood has no policy for modifying records based upon the way | was treated. Luke, clearly had
no idea that State law provides for modifications as he claimed my attempt to reduce the size of records was the reason
he was punishing me financially and forcing me to pay for every request under $5. Then | learned that other requesters
were not being charged for requests even OVER $5.

Darcy repeatedly refused to send me my records via email and | had to repeatedly remind you that the requester has
the option to inspect for free. Again, | should not have had to come in to City Hall when other requesters were being
given their records electronically. To date, you have withheld hundreds of records | didn’t ever receive due to this
discriminatory behavior.

From what we can seg, it is looking like Sessions and Crosby didn’t like that | was asking for their emails and somehow
perhaps through the mayor, or city manager was able to convince you that it would be a good idea to start charging me
for records? Then when | tried to reduce them, | was punished even further. Or, it could also be that Sessions convinced
you directly? We reviewed some interesting text messages between you and Sessions, and interestingly enough it was
during the time frame that Sessions swore on an affidavit (committed perjury according to you) that she only had one
text message to Nathan Macdonald. How do you explain that? Isn’t the PRO supposed to be overseeing compliance to
the PRA? According to you, she also violated the Lynnwood Public Records policy by providing public records to two
pastors of Alderwood Community Church.

| asked you what the penalties are when a councilmember commits perjury by lying on an affidavit and you said you
didn’t know and sent me to a website. If your responsibility is to oversee compliance for the whole department,

1





shouldn’t you know the answer to that? What about when a councilmember violates both the Lynnwood Technology
policy AND the Public Records Policy like Sessions did? What about when they violate their oath of office by committing
perjury?

I've repeatedly asked you why | was charged for records under $5 and asked for a policy which gives you the ability to
punish certain requesters and to date, you have not provided anything. I've also repeatedly asked the Deputy who
appears to be afraid of you. She isn’t doing her job of ensuring that Lynnwood is in compliance with the PRA. She
repeatedly sends me to you and you don’t respond, or she copies and pastes your deceitful explanations for these
actions.

I've also told you in writing that | did not receive hundreds of records due to this targeting, discriminatory behavior and
your response is that | haven’t been denied records. Yet, we received a list of all the public record requests for that time
period which included 105 requests and there was only one requester who paid a fee, and it was Mario. | was invoiced
several times but didn’t pay because | knew it was illegal. Why didn’t | receive the electronic records | requested without
being charged like the vast majority of requesters? The emails | requested should have been sent to me without
receiving a manually created invoice that caused your staff to do more work.

We also requested the notice and public hearing that should have been held prior to the City of Lynnwood’s statement
of costs on their public record policy and we were sent a hearing about body cameras? Do you even know what the
notice and public hearing for the statement of costs is? Where is the city attorney? She doesn’t respond, nor does the
mayor, city manager or councilmembers. They are all complicit in this illegal activity.

Furthermore, there were hundreds of records (emails for Crosby) for one request that | asked you about because | was
being charged and also copied the councilmembers and mayor. Instead of responding to my question, you closed the
request the next day and | wasn’t able to receive hundreds of records for that request. The Lynnwood policy states that
the request “may be closed” and assumed to be abandoned if the requester doesn’t contact the PRO, yet | contacted
you the day before and Darcy weeks before and received no response until after the request was closed.

Is there a explanation for all of this? Can you please explain to me why you started charging me when | asked for
Sessions and Crosby’s emails? Why only me? After checking with other agencies, | was told that charging for requests
causes the staff to work much harder. They have to manually create an invoice, and wait for the requester to pay or
come in and can’t move forward until the requester responds or it has been abandoned. The requester then has to
contact the Cashier and make them work to process the payment. If the requester wants to come in, they have to set up
a time and be sure there is someone in the office to be there with them. This is the reason, it is most cost effective not to
charge requesters.

So, it appears that you caused your staff to work harder (wasting city resources) in order to punish a requester for
seeking records that apparently Sessions and Crosby didn’t want to be provided? At this point, we are speculating
because we don’t have the communications to substantiate our claims. Now, that you are no longer searching City-paid
phones, getting that information could be much more difficult. If you would go to the lengths of forcing your staff to do
extra work to punish a requester, we can’t even trust that you would provide public records from searching City-owned
phones. Again, Luke, if this is not true, please provide the explanation. | hope and pray I’'m wrong.

Respectfully,
Dorian

Sent from Mail for Windows
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Jim Smith <jsmith@lynnwoodwa.gov> Jun 8, 2023,
11:40 AM (1 day

ago)

to SMB, JesusLovesUTIK@gmail.com

Darcy,

As | believe you know, the City has the iPad that | used to use. A couple of us
Councilmembers switched over to an Android laptop. So the City has all of the info that
was requested, not me.

Jim Smith

From: SMB Public Records <publicrecords@lynnwoodwa.gov>

Sent: Thursday, June 8, 2023 10:22 AM

To: Jim Smith <jsmith@Lynnwoodwa.gov>

Subject: FW: Records Request :: C000251-050923-Why is this continually being
extended? (Smith)

Councilmember Smith,

The requestor for the public record request below is seeking clarification as to why
records have not yet been provided or affidavit signed. | wanted to provide your
response to the requestor. I've attached the affidavit if you don’t happen to already have
a copy.

I'll be at city hall this afternoon if you would like to meet or need any assistance with a
search for records.

If you have any questions, feel free to contact me.



mailto:jsmith@lynnwoodwa.gov

mailto:JesusLovesUTIK@gmail.com

mailto:publicrecords@lynnwoodwa.gov

mailto:jsmith@Lynnwoodwa.gov



Thank you,

Darcy Kirschner (she/her/hers) | Deputy City Clerk

Executive Office





From: Dal lad <jesuslovesutik@gmail.com>
Date: Thu, Jun 8, 2023 at 10:02 AM
Subject: Records Request :: C000251-050923-Why is this continually being extended? (Smith)

To: <publicrecords@lynnwoodwa.gov>

Hello,
This was requested on May 9 and there have been multiple extensions which appear to be

unreasonable. Can you please explain the reasons for the repeated extensions?
The other councilmember with the same request responded on May 16 and this one is still not
responding? If their records were being stored on their public device in accordance with the Lynnwood

Technology Policy, providing them to the public would not require weeks of extensions.

Please explain how this is reasonable?
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From: SMB Public Records <publicrecords@lynnwoodwa.gov>
Date: Wed, Jun 14, 2023 at 9:39 AM

Subject: RE: Lynnwood Public Records Request :: C000336-060823
To: Dal lad <jesuslovesutik@gmail.com>

Good Morning,

The screenshot was provided from Commander Langdon’s phone and captures a conversation with a
contact Ron. Although | cannot interpret, since he provided this response in relation to the request Ron
is either a co-worker or business associate. More details may be present within the conversation
captured.

Thank you,

Darcy Kirschner (she/her) | Deputy City Clerk
Executive Office
19100 44t Ave W, Lynnwood, WA 98036

cityclerk@lynnwoodwa.gov | Ph: 425-670-5125
Sign up for Lynnwood eNews follow us on Facebook and Twitter
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From: DORIAN Leigh
Sent: Wednesday, June 7, 2023 1:16 PM

To: Luke Lonie
Subject: RE: Question-Results of search not listed on portal or provided via email?

Hello Luke,

The email | provided isn’t what | was referring to when you didn’t respond. You may find the missing
responses by searching earlier on as | referred in this email where | stated you were not responding to
issues with the affidavits. | had sent you copies of the affidavits that were provided and you did not
respond, which has happened several times where you disappeared. If you aren’t sure about this, please
do an email search of emails from me and you will see what I'm referencing.

With regard to the affidavits, which statute do you keep referring to without citing your references? This
is confusing and I’'m also wondering if you have researched case law with regard to detailed affidavits.
This is another issue which can cause legal liability for Lynnwood as the affidavits are supposed to be a
good faith measure to ensure public trust in terms of knowing that the public official has searched their
devices and is being truthful. This is the reason we’ve been concerned that you’ve stated you are not
responsible for any perjury that is occurring with Lynnwood affidavits and/or records being withheld.
The RCW 42.56 states that you are responsible for overseeing compliance to the PRA which includes
public officials withholding records.

You also have councilmembers like Decker claiming he repeatedly has zero public records on all his
devices? That is not a red flag to you? Where is he storing all his public records? According to Lynnwood
policy they aren’t supposed to be storing them on their personal devices, but he is claiming he doesn’t
have any on all his accounts and devices? How can a public official claim to have zero public records for
three months, yet you refuse to search his iPad? He has no social media, no browsing history, no notes,
council minutes, photos, messaging or metadata on ANY devices? Why hasn’t the iMessage app been
permanently shut off so you can know for sure that there are no non-transitory messages being
withheld from the public?

As stated previously, how are you overseeing compliance in Lynnwood PRR when you have no idea what
is on the public devices?

Also, what are you doing to provide us with the records that Chief Nelson deleted? Those records belong
to us, so they need to be recovered. He clearly violated the Lynnwood Technology Policy and it claims
that the employee will be disciplined for violations of the policy. He deleted “work related emails.”

I’'m glad you are now saying that public feedback is welcome, so would you please go back and respond
to all the public feedback/questions I've provided where you didn’t respond? In accordance to your new
statement that you are wanting to improve, | look forward to your forthcoming answers.

The first question would be why did you start charging me for my requests after 8 months of being
treated like all other requesters and receiving no charges, when | asked for the emails of Sessions and
Crosby? What did | do to incur charges when no one else was incurring them? The next question would
be why did you instruct your staff to manually create invoices to charge Dorian and any other requester
using her IP address when they were not creating these invoices for any other requesters? The other
guestion that hasn’t been answered is how are you monitoring and auditing the public devices to ensure





that the public is getting all the records requested when you are not supervising the searches? Another
unanswered question is how do you know that Lynnwood employees are complying with the Lynnwood
policy of “only transitory text messages being allowed?” You explained what you believe is happening,
however, you aren’t doing anything to ensure that what you believe is happening is truly occurring.

Sent from Mail for Windows
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---------- Forwarded message ---------

From: LYNNWOODWA PUBLIC RECORDS CENTER <lynnwoodwa@mycusthelp.net>
Date: Tue, Aug 22, 2023 at 1:19 PM

Subject: Lynnwood Public Records Request :: C000454-080123

To: truth4transparency@gmail.com <truth4transparency@gmail.com>

--- Please respond above this line ---

LYNNWOOD

WASHINGTON

08/22/2023

RE: PUBLIC RECORDS REQUEST, Reference # C000454-080123 - Closing Response
Dear Dorian Leigh:

The City of Lynnwood is in receipt of your request for public records as it relates to ", , We are
requesting the metadata for all Shannon's texts for this request:C000288-052223-

We are not requesting the call/text logs. We are requesting the date, time, full name of each contact
and phone number for each text provided.

Attachments:

05-24-23 AFFIDAVIT_OF RECORD_SEARCH_- Julie_Moore - C000288-052223.docx.pdf
05-24-23 AFFIDAVIT_OF RECORD_SEARCH__ Luke_Lonie - C000288-052223 - signed.pdf
05-24-23_AFFIDAVIT_OF_RECORD_SEARCH_Public_Official_CP_Sessions_-_C000288-052223_-
_signed.pdf

05-24-23 AFFIDAVIT_OF RECORD_SEARCH_Public_Official_Mayor_Frizzell-_C000288-052223.docx.pdf
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The Revised Code of Washington (RCW) 42.56 states, in part, that a City must make a timely response to
requests for public record by:

1. Providing the document(s) sought;

2. Acknowledging the request and informing the requestor of an approximately-anticipated response
date; or

3. Denying the request AND providing legal statutes or explanations as to why the records are not to be
disclosed.

Date and time stamp is shown within the provided screenshots. Council President Sessions provided
these from her personal cellular, and phone number is exempt from being released per RCW
42.56.250(3) as is Julieta Altamirano-Crosby's personal cellular number.

The file names provide the names of the contacts who are Julie Moore City Administrator, Council Vice
President Julieta Altamirano-Crosby, Mayor Christine Frizzell and Lynn Sordel Parks Director.

| can provide the city cellular numbers for the employees listed:
Mayor Christine Frizzell 425-582-1623

Julie Moore 425-551-8444

Lynn Sordel 425-248-5760

Colin is not a city employee and full name and phone number is not provided within the screenshot of
the text.

Your request is considered complete and closed.

If you have any questions or have any difficulty in accessing the records, please do not hesitate to
respond to this correspondence through your portal account, or contact the Public Records Office at
425-670-5152. Please note that staff do not routinely monitor closed requests.

Sincerely,

Darcy Kirschner

Deputy City Clerk

City Clerk / Records

425-670-5152 | www.lynnwoodwa.gov/Government/City-Clerk/Public-Records-Requests

To monitor the progress or update this request please log into the Lynnwood Public Records Center

Powered by
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AFFIDAVIT OF RECORD SEARCH of EMPLOYEE
RE: SEARCH OF PERSONAL DEVICES/ACCOUNT

I, Coleman Langdon, Police Commander, do hereby certify that | completed the following
search of records(s) on my personal cellular device(s) for agency business.

The search was performed to provide records responsive to the following Public Records
Request: C000392-063023

jesuslovesutik@gmail.com: “06/30/23: modify to include affidavit

We are requesting all texts and voicemails relating to government conduct for Cole
Langdon with the accompanying metadata. We are requesting these messages from
all his personal and City issued devices for the time period of June 25, 2022 through
June 25, 2023.

We are also requesting all emails relating to government conduct from all his
personal accounts/devices with accompanying metadata. This request is for the
same time period.”

| hereby certify that all files on any personal devices and accounts that | use for City of
Lynnwood business have been searched for records responsive to this request. | further
certify that | have provided responsive records, if any, relevant to the City of Lynnwood
City Clerk’s Public Records Officer or designee pertaining to Public Records Request
C000392-063023.

Signed and dated this ° day of July ,2023 at Lynnwood _ Washington
City State

DocuSigned by:

@Lc Lansdon.

%8F4P—BBBU€JUUO47A...
Signature
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AFFIDAVIT OF RECORD SEARCH of EMPLOYEE
RE: SEARCH OF PERSONAL DEVICES/ACCOUNT

I, Ron Moore, Court Marshal, do hereby certify that | completed the following search of
records(s) on my personal cellular and devices for agency business.

The search was performed to provide records responsive to the following Public Records
Request: C000394-063023

jesuslovesutik@gmail.com: "We are requesting all texts and voicemails relating to
government conduct and or City business for Ron Moore with the accompanying
metadata for authentication purposes. We are requesting these messages from all his
personal and City issued devices and accounts for the time period of June 25, 2022
through June 25, 2023.

We are also requesting all emails relating to government conduct from all his personal
accounts/devices with accompanying metadata for authentication purposes. This
request is for the same time period. .Please include an affidavit to substantiate his
claims.”

| hereby certify that all files on any personal devices and accounts that | use for City of
Lynnwood business have been searched for records responsive to this request. | further
certify that | have provided responsive records, if any, relevant to the City of Lynnwood
City Clerk’s Public Records Officer or designee pertaining to Public Records Request
C000394-063023.

Signed and dated this 28thday of AUGUST ) 2023 at LYNNWOOD ) WASHINGTON

City State

DocuSigned by:

Kon. Moot

2F7DCFTE7126453...
Signature
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Jordan Kostelyk

From: DORIAN Leigh <dorianleighk@msn.com>
Sent: Wednesday, September 6, 2023 11:42 AM
To: Michelle Meyer

Subject: No transparency

Thank you, Michelle!

It seems odd that the City won’t allow you as the finance director, to answer a question that is public information.
Ongoing litigation would only require confidential information to be with held, not public information which technically
belongs to the public. This lack of transparency speaks volumes and destroys public trust.

| do understand that you are doing what you are told to do, however, it makes no sense and is hurtful to those who are
paying you to serve us.

Sent from Mail for Windows

From: Michelle Meyer
Sent: Thursday, August 31, 2023 1:59 PM

To: DORIAN Leigh
Cc: Luke Lonie

Subject: RE: Verizon Administrator for Lynnwood?
Hi again Dorian,

I’'m looping in our City Clerk, Luke Lonie, so he can log this request and respond accordingly since it is potentially related
to ongoing litigation.

Please direct any further inquiries related to this topic directly to him for a timelier response.

Thanks!
Michelle

From: DORIAN Leigh <dorianleighk@msn.com>
Sent: Wednesday, August 30, 2023 9:11 PM

To: Michelle Meyer <mmeyer@Lynnwoodwa.gov>
Subject: Re: Verizon Administrator for Lynnwood?

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Who would know?

Sent from my iPhone

On Aug 30, 2023, at 4:27 PM, Michelle Meyer <mmeyer@lynnwoodwa.gov> wrote:

Hi Dorian,





I’'m not sure who the administrator on the account is...it’s gotta be someone in IT.
| don’t think our bills show any detail for text messaging, but they would be able to confirm that.

From: DORIAN Leigh <dorianleighk@msn.com>
Sent: Wednesday, August 30, 2023 1:01 PM

To: Michelle Meyer <mmeyer@Lynnwoodwa.gov>
Subject: Verizon Administrator for Lynnwood?

CAUTION: This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

Hi Michelle,

| was speaking with Verizon today about some invoices we’ve received from Lynnwood Public Records
and they said there is a Verizon Administrator who manages the account within City government? Can
you tell me who that is?

The issue we are repeatedly seeing is the invoices being provided are either incomplete, or an excel
spreadsheet is being created instead of providing the messaging listed on the invoices? The invoice

shows text messages yet the messages details and history aren’t being provided? Instead, the voice calls
are provided.

Thanks for your assistance!

Sent from Mail for Windows
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AWC Memo to AGO re PRA Model Rules 11-13-25.pdf
ASSOCIATION
OF WASHINGTON

CiTiES

TO: Washington Attorney General’s Office

FROM: Association of Washington Cities

DATE: November 13, 2025

RE: Comments on Public Records Act Model Rules Rule Making WSR 25-20-108

Thank you for the opportunity to submit these comments on the changes to the Public Records Act
(PRA) Model Rules proposed by the Attorney General’s Office (AGO) in connection with Rule Making
WSR 25-20-108. For this comment letter, we will refer to this proposal as the “proposed rules.”

We appreciate the significant work already performed by the AGO in developing the proposed rules
and note that they address many of the concerns raised by AWC in connection with the previous Rule
Making process.” The PRA Model Rules are a valuable tool for agencies to consult for best practices
for complying with the statutory and case law requirements of the PRA. AWC respectfully submits
these comments to highlight areas we suggest need to be modified to bring the proposed rules into
closer alignment with the PRA and the reported decisions interpreting it.

Areas of Concern with Proposed Rules

1. Triage is a Process that Requires Flexibility and Judgment.
The Merriam Webster Dictionary defines triage as:

the assigning of priority order to projects on the basis of where funds and other resources can
be best used, are most needed, or are most likely to achieve success?

The current version of WAC 44-14-040 already requires agencies to “process requests in the order
allowing the most requests to be processed in the most efficient matter.” We submit that this
guidance to agencies is sufficient and provides agencies with the flexibility necessary to balance the
many competing factors that come into play when deciding the order in which to process public
records requests.

The temptation to categorize public records requests as either “simple” or “complex” should be
avoided for several reasons. Even if reasonable minds will agree most of the time that a request is

TWSR 24-21-023.
2TRIAGE Definition & Meaning - Merriam-Webster
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simple or complex, there will be specific instances in which agencies and requestors disagree. The
proposed rules suggest that a request for a “single, specific, identifiable record” is simple and should
be produced within five business days “if practicable to do so.”

But what if the record is an employee disciplinary investigation report comprising several hundred
pages with privileged or confidential information that requires redaction before being produced?
Alternatively, what would happen if a request that appeared on its face to be simple to the records
officer turned out to be more complex? Asking agencies to triage public records requests into simple
and complex categories will invite disputes between agencies and requestors who disagree that their
requestis “complex.”

The simple/complex distinction could also create inefficiencies. A requestor who has multiple
requests on a single topic might decide to submit each requestindividually instead of making a single
request and risking having it designated as “complex.”

Ultimately, an agency must process and respond to all the public records requests, and they must
do it promptly. This is made clear in RCW 42.56.080(2), which provides that agencies must make
records “promptly available” and states that agencies “shall not distinguish among persons
requesting public records.” Grouping requests into categories based on whether a public records
officer perceives them as easy or difficult would seem to run afoul of RCW 42.56.080(2).

An agency that applies the simple/complex method of triage also runs the risk of creating a category
of complex requests that remain open indefinitely if an agency does not have the resources to
process both the simple and complex requests while performing its other essential functions. The
proposed rules recognize that processing public records is an essential public function, but stating
that does not resolve the fundamental dilemma of limited time and resources.

Washington cities carry out many essential public functions—a process that also requires triage.
Some cities are better resourced financially and technologically than others, but all cities must
promptly process and respond to every public records request they receive under RCW 42.56.080(2).
As a result, they should be able to decide how best to triage and allocate their resources so that all
public records requests are processed in compliance with the PRA. Mandating a particular method
of triage will not help Washington agencies process public records requests more quickly.

Similarly, requiring agencies to produce “a single, specific, identifiable record” within five business
“if practicable to do so” goes beyond the requirements of the PRA. As noted previously, a request for
a single record may, at times, be complex. In this regard, the proposed rule creates a misleading
impression that a request for a single record should be processed within five days because it is
simple.

RCW 42.56.520 requires an agency to acknowledge a public records request within five business
days, but it does not impose a specific time-period in which records must be produced. Record
production must occur “promptly.” Whether the “promptly” requirement has been met requires an

{OER4919-2074-1749;1/13116.000007/}





evaluation of the request and the surrounding facts and circumstances and is not susceptible to
bright line rules. AWC therefore opposes the proposed revisions to WAC 44-14-040(1).

2. The “Time is of the Essence” Provision Further Complicates the Public Records
Process.

The proposed change to WAC 44-14-040(3) states that an agency “should consider if a requestor has
identified a reason that time is of the essence for the production of the records and if it is practicable
to produce the records in the timeframe provided by the requestor.” It appears that this provision
applies to both simple and complex requests, which therefore further complicates the processing of
public records requests.

Attempting to meet a time-sensitive deadline for a requestor is laudable and is consistent with the
PRA’s statement that agencies should provide the “fullest assistance” to requestors.® The problem
with codifying “time is of the essence” language in the Model Rules is thatitwill encourage requestors
to invoke that language. A public records officer will have to determine whether the request for
expedited service is credible and warranted, and if so, whether the agency can meet the requested
deadline. The public records officer will also have to decide how to process an expedited request in
relation to the other simple and complex records requests that are being processed at the time.

Like the simple/complex triage requirement, this provision will result in more disputes between
agencies and requestors who believe that an agency could do more to expedite a records request.
The PRA does not contain a provision that requires or authorizes an agency to expedite individual
public records requests. The decision of whether an agency can or should expedite a public records
request should be left to the best efforts and judgment of an agency’s public records officer and
should not be codified in the Model Rules. AWC respectfully requests that the proposed revision to
WAC 44-14-040(3) not be adopted.

3. Third Party Notice Provision Must Address Agency Obligations under RCW
42.56.250.

The proposed rules revise the criteria for third party notice under WAC 44-14-040(6). However, the
proposed rule does not reference RCW 42.56.250(2), which provides that an agency must provide
third party notice when it receives a request for information located exclusively in an employee’s
personnel, payroll, supervisor or training file. The proposed rule should be updated to clarify that
there are circumstances under which third party notice is not optional for an agency. Creating greater
limitations on third party notice places a records officer in an awkward position of making a
judgement on behalf of the rights of a third party based solely on the records’ officer’s “reasonable
belief” that the records should or should not be exempt.

8 RCW 42.56.100.
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4. The Requirements for Opting Out of Maintaining an Index Should Not be Changed.

RCW 42.56.070(3) provides that each local agency shall maintain a current public records index
unless the agency issues a formal order pursuant to RCW 42.56.070(4) explaining why it would be
“unduly burdensome” to do so. These statutory provisions, as they pertain to local agencies, have
not changed since the inception of the PRA in 1972—a time when computer servers, electronic
records, and emailwere notin widespread use. For most cities at the time, public records would have
been in paper, microfiche, or similar “hard copy” format and stored at city hall. In those days,
maintaining an index may have been useful so that city employees would know which file drawer to
search for a public record.

In the current technological era, the vast majority of local agencies issue formal orders finding that it
would be unduly burdensome to maintain an index of public records. For cities, such orders typically
refer to the sheer volume of records produced by various city departments and divisions, the time
required to update and maintain such an index, and the fact that cities often have multiple servers
and storage locations, which would require multiple indexes.*

The proposed rules would modify WAC 44-14-030 to require that a local agency “specify which types
of records” are unduly burdensome to index. Such a requirement is problematic, since many of the
formal orders issued by local agencies provide general reasons why maintaining an index would be
unduly burdensome without referring to specific record types. That raises the question of whether
such local agencies would have to reissue their formal orders in order to be in compliance with the
proposed version of WAC 44-14-030.

RCW 42.56.070(4)(a) simply states that a local agency shall “issue and publish a formal order
specifying the reasons why and the extent to which compliance would unduly burden or interfere with
agency operations.” The statute does not contain a requirement that a local agency specify which
types of records are unduly burdensome.

Local agencies have found that maintaining a public records index is unduly burdensome not
because of specific record types, but because the whole undertaking would be time consuming and
divert scarce resources away from the essential function of processing records requests. We
respectfully submit that for local agencies, the current language of the Model Rules is adequate, and
that local agencies and requestors will not be well-served by adoption of additional public records
index requirements.

4 MRSC has links to a few examples of formal orders in the Basic Procedural Requirements section of its Public Records
Act Basics webpage.
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5. The Subsequent Requests for Inspection of Records Provisions Should Not be Revised.

WAC 44-14-040(8)(b) addresses subsequent requests to inspect records. In this scenario, a
requestor will have made a request to inspect records and then failed to claim or review the records
within 30 days (or another period of time agreed upon by the agency and requestor).

The current Model Rule (which would be deleted under the proposed rules) states that:

[o]ther public records requests can be processed ahead of a subsequent request by the same
person for the same or almost identical records, which can be processed as a new request.

The proposed rule authorizes an agency to treat the subsequent request as a new request, but then
provides:

In evaluating the time to process the new request, the agency will consider how recently the
prior request was closed and the number of records from the prior request remaining to be
processed.

AWC respectfully requests that this sentence be deleted from the proposed rules. The determinative
question for an agency is not how recently the prior question was closed or the number of records
that are left to be processed—the question is the amount of agency resources required to re-process
the request and how that impacts other public records requests in the queue.

If the current Model Rules can be interpreted to “punish” a requestor by stating that other public
records requests can be processed ahead of a subsequent request, the proposed rule can be read
to “reward” a subsequent request. A neutral approach is to simply state that a subsequent request
will be processed as a new request. Deleting the final sentence of Section 8(b) of the proposed rule
and deleting the sentence of the current Model Rules quoted above will achieve that result. AWC
supports this because it gives agencies flexibility in processing subsequent requests and neither
rewards or punishes subsequent requestors.

Conclusion

AWC appreciates the work of the AGO in developing the proposed rules. Thank you for your
consideration of these comments. Cities and towns are committed to open and transparent
government. The Model Rules are a helpful tool in providing guidance for compliance with the
increasingly complex public records ecosystem. While the commitment to providing access and
effective management of public records is strong, the resources available varies considerably among
cities. The Model Rules should reflect the diversity of the many local and state agencies subject to
the Public Records Act and the many competing demands for limited resources and services.

{OER4919-2074-1749;1/13116.000007/}
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November 13, 2025 " ’;.5\
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The Honorable Attorney General Nick Brown

' 1411 W. Clark * PO. Box 2407
Office of the Attorney General Pasco, WA 99302.2407

1125 Washington St. SE 509.547.5591
PO BOX 40100 FAX 509-547-4116
Olympia, WA 98504-0100

Sent via email to: agorulemaking@atg.wa.gov

RE: Formal Comment on the Proposed Changes to the Model Rule Disclosure CR-103

Dear Mr. Attorney General:

| am the Public Records Officer for Franklin Public Utility District (PUD). First, we truly appreciate
the opportunity to provide comment on proposed changes to several advisory Public Records Act
(PRA) Model Rules and a comment in chapter 44-14 WAC, as described in CR-102 (June 2024). As
an electric service provider to over 90% of Franklin County’s population (approx. 29,752
customers as of yearend 2024), we are very mindful of our service obligations and the financial
impact of regulations on our ratepayers.

Our utility serves a high-vulnerability community, with a 13.5% poverty level and 56% Hispanic
population, and parts of our service area are ranked as having the highest possible vulnerability
(Rank 10) in socioeconomic factors by the Department of Health. Our records management team
consists of just a Public Records Officer and a Records Coordinator, both with other essential
duties.

The proposed Model Rules present significant operational and financial concerns for Franklin
PUD, some are detailed below:

WAC 44-14-030(3): Organization of Records — Centralized Electronic System

The proposed change of a centralized electronic records system raises serious concerns regarding
unfunded mandates and cost burden to our ratepayers. Acquiring and maintaining an electronic,
enterprise-wide system would be a large, and ongoing expense. For a smaller utility like Franklin
PUD, this investment would be highly burdensome on our ratepayers, who already face significant
socioeconomic challenges.

THE POWER IS YOURS
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We simply don't have the budget, or the dedicated Information Technology and Records staff
needed to set up and manage an enterprise-wide system at this time.

We understand that the State Archives Local Government Records Grant can be a solution,
however it is not feasible for everyone being that grant funding is limited.

Triage and Defining "Simple" Requests (WAC 44-14-040(1))

In practice, the requested language does not reflect the complexity of responding to a public
records request and can have the opposite of the intended outcome. A request for one document
can take much longer to process than a request for hundreds, if that single document requires
extensive legal review or complicated redactions (like sensitive customer information). This makes
it very difficult to define "simple" by the sheer volume of a request.

Requiring agencies to process every single "simple" request immediately has the potential to
create delays for others. We cannot ask a requester why they need the records making
prioritization based on their urgency or importance even more difficult.

Franklin PUD makes every effort to expedite requests recognizing that all requests have
importance to the requester.  Agencies required to comply with the Public Records Act who
receive requests that include specific and limited key search terms such as title, names, subjects,
policy, etc. and a date range can generally produce responsive records more quickly. These types
of requests can certainly be “triaged” and added into the current workload. The 5-day response
letter allows the records officer time to evaluate their current requests in process and make
adjustments to ensure all requests are processed consistently and with best customer service.

Closing Requests Procedures

We need clear rules that allow us to efficiently close requests and protect legally exempt
information. The new language under the “Deny the request” section is repetitive as agencies,
such as Franklin PUD, already do this. We are already required to provide a log that cites the
specific RCW and statues for every exemption used.

We understand the need of providing a Third-Party Notices, when necessary. This is a critical
compliance step to protect private financial, proprietary, and, most importantly, confidential
safety information for our employees and domestic violence survivors (RCW 42.56.270 and ESHB
1533). We provide the fullest assistance and make every effort to provide the records being
requested as quickly as possible. However, we also must follow the law and avoid releasing
information that could harm others.
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We strongly oppose replacing the fixed 30-day period for a requester to claim or review records
with an uncertain "agreed period." We need a clear timeline to close files and manage our
workflow. If a requester stops communicating, we must be able to officially close the file as
abandoned. The responsibility for follow-through cannot indefinitely rest only with the agencies.

We suggest making the closure process simpler by sending one clear letter that notifies the
requester the file will be closed as "abandoned" on a specific date, allowing them time to retrieve
the records before the request is officially closed.

We ask that the unique challenges faced by smaller, resource-constrained utilities like Franklin
PUD are taken into consideration. Any changes must be practical, fair, and, most importantly,
mindful of the cost to the public. Thank you for the opportunity to provide these comments and
we hope that you will take them into consideration.

_Respectfully,

Rosario Viera

Public Records Officer
Franklin Public Utility District

C: Central Files

LTR 2025-129
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WASHINGTON

TO: Washington Attorney General’s Office
FROM: City of Kennewick
DATE: 11/13/2025

RE: Informal Comments on Public Records Act Model Rule Making WSR 25-20-108

To the Attorney General’s Rule Making Team:

The City of Kennewick thanks you for the opportunity to provide additional comment on the proposed
updates to the Public Records Act (PRA) Model Rules. After reviewing the proposed updates to the PRA
Model Rules, the City of Kennewick respectfully submits these informal comments to call attention to
areas in which changes to the proposed model rules may benefit from further review to bring them into
closer alignment with the Public Records Act.

The following are comments on specific proposed updates to the Model Rules:

WAC 44-14-030 Availability of public records. (2) Records index. The proposed update to the Model

Rules states, “The (name of agency) finds that maintaining an index of (specify which type of records) is

unduly burdensome and would interfere with agency operations.” The proposed update language is
vague and does not specify to what extent an agency would need to specify the type of records. Could
this language be interpreted as requiring an agency to create an index of records to then declare that
maintaining an index as unduly burdensome? Furthermore, RCW 42.56.070(4)(a) only requires issuing
and publishing a formal order specifying the reasons why and the extent to which compliance would
unduly burden or interfere with agency operations, the RCW does not contain a requirement to outline

specific record types.

WAC 44-14-040 Processing of public records requests—General. (1) Providing "fullest assistance." The

proposed update to the Model Rules states, “including, when appropriate, triaging requests into simple

and complex tracks to ensure that processing times are proportionate to the difficulty of each request.

Where a request has been made for a single, specific, identifiable record, the (name of the agency) will
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endeavor to produce the request within five business days if practicable to do so.” Categorizing requests

into simple and complex should be avoided, as should the term “practicable.” The categorization or
requests into simple or complex and the term “practicable” are both very subjective. This subjectiveness
could lead to confusion and/or frustration on the part of Agency Staff and/or Requestors. A Requestor
may deem that a request for one police report to be a simple request and expect completion of the
request within 5 days. While Agency Staff may deem the same request as complex because while it is for
a single, specific, identifiable record the record may require significant redaction that may require
supervisor or legal review. As it is currently written, WAC 44-14-040 already requires agencies to
“process requests in the order allowing the most requests to be processed in the most efficient
manner.” We believe that this guidance is sufficient and provides the flexibility necessary for public
agencies to utilize their available resources to provide the most prompt and timely response possible to
public records requests.

WAC 44-14-040 Processing of public records requests—General. (3) “Time is of the essence” The

proposed update to the Model Rules states, “before providing the initial response. When evaluating the

nature of the request, the (nhame of the agency) should consider if the requestor has identified a reason

that time is of the essence for the production of the records and if it is practicable to produce the

records in the time frame provided by the requestor.” The term “practicable” in this proposed

amendment is also subjective, which as mentioned above may lead to confusion and/or frustration
between Agency Staff and Requestors. Additionally, incorporating this “time is of the essence” language
into the Model Rules creates a situation where Public Records Officers must discriminate between
requestors and their stated reasons for needing their request prioritized above others. Since the Public
Records Act does not require requestors to explain why they are seeking records (except in very limited
and well-defined circumstances), this creates liability for agencies for Public Records Act violations.
Further, it may encourage requestors to invoke the "time is of the essence" language in the hope that

their request will be prioritized above others.

WAC 44-14-040(6) Third-party notice and preventing irreparable harm. The proposed updates to the

Model Rules do not appear to take into account RCW 42.56.250(2), which states, “Upon receipt of a
request for information located exclusively in an employee's personnel, payroll, supervisor, or training

file, the agency must provide notice to the employee, to any union representing the employee, and to
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the requestor.” Further, a release of records within 10 business days of the notice may be unduly
burdensome on the affected party when factoring in mail time to send the third-party notice, hiring
legal counsel, filing for an injunction, and returning an injunction to the agency that provided the third-

party notice.

WAC 44-14-040 (8) Inspection of records. The proposed update to the Model Rules states, “(b) The
requestor must claim or review the assembled records within ((thirty)) 30 days of the (name of agency's)
notification ((to him or her)) that the records are available for inspection or copying, unless another time

frame is agreed upon by the agency and the requestor. The agency will notify the requestor in writing of

this requirement and inform the requestor ((that he or she should)) to contact the agency to make
arrangements to claim or review the records. If the requestor or a representative of the requestor fails
to claim or review the records within the ((thirty-day)) specified time period or make other
arrangements, the (name of agency) may close the request and refile the assembled records. ((Other
public records requests can be processed ahead of a subsequent request by the same person for the

same or almost identical records, which can be processed as a new request.)) The requestor may make a

subsequent request for the same or almost identical records, which may be processed by the agency as

a new request. In evaluating the time to process the new request, the agency will consider how recently

the prior request was closed and the number of records from the prior request remaining to be

processed.” We believe the addition of “unless another time frame is agreed upon by the agency and

the requestor” to the current WAC will cause confusion between Agency Staff and Requestors. This
addition to the current WAC neither outlines for Agency Staff or Requestors how to establish another
timeframe nor outlines how to agree or disagree to a proposed change to the timeframe. Additionally,
WAC 44-14-040(8)(b) addresses subsequent requests to inspect records. In this scenario, a requestor
will have failed to claim records within 30 days (or another period agreed upon by the agency and

requestor). The current Model Rule (which would be deleted under the proposed rules) states that:

“Other public records requests can be processed ahead of a subsequent request by the same

person for the same or almost identical records, which can be processed as a new request.”

The proposed rule authorizes an agency to treat the subsequent request as a new request, but then

provides:
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“In evaluating the time to process the new request, the agency will consider how recently the
prior request was closed and the number or records from the prior request remaining to be
processed.”

The City of Kennewick respectfully requests that this sentence be deleted from the proposed rules. The
determinative question for an agency is not how recently the prior request was closed or the number of
records that are left to be processed—the question is the amount of agency resources required to re-
process the request and how that impacts other public records requests in the queue.

There should be a neutral approach to this by simply stating that a subsequent request will be processed
as a new request. Deleting the final sentence of Section 8(b) of the proposed rule and deleting the
sentence of the current Model Rules quoted above will achieve that result. The City of Kennewick
supports this because it gives agencies flexibility to “process requests in the order allowing the most
requests to be processed in the most efficient manner.” WAC 44-14-040(1).

The City of Kennewick thanks the Attorney General’s Office for all of the work that has been done to
create the proposed Model Rule updates and for the opportunity to provide informal comments. The
PRA Model Rules are a valuable tool for agencies in responding to the requirements of the PRA. The City
of Kennewick fully supports the PRA and the goals of the PRA. Nothing in the above comments should
be interpreted as opposition to those goals.
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November 12, 2025
Dear Attorney General Nick Brown,

The Washington Coalition for Open Government enthusiastically supports the Attorney
General’s proposed revisions to the Model Rules, which will provide long overdue
improvements to the functioning of the Public Records Act.

WashCOG is a nonprofit, nonpartisan, mostly volunteer-run organization advocating for
government transparency through legislative and administrative channels, as well as
through litigation, education and recognition of governments, other entities and persons
who advance the cause of open government.

Our comments below detail our support for specific provisions of the proposed rules. We
also recommend additional measures that could further serve the voters’ vision of open
government, as evidenced in their overwhelming vote in favor of the forerunner of the
Public Records Act.

The need for these proposed changes (and more) was documented in WashCOG’s
2024 report “Your Right To Know: A Special Report on the Erosion of Public Access to
Government Information in Washington State.” The report and its_2025 update
document laid bare how, “Often with good intentions, sometimes with bad intentions,
governments have moved toward secrecy and withholding information that legitimately
should be public.” These changes will help restore public confidence in state and local
governments in Washington.

To address specific sections of the proposed rules:

e As proposed, WAC 44-14-010 should be amended to specify “prompt” access to
public records. The objections advanced during this rulemaking process to the



https://www.documentcloud.org/documents/24438701-washcog-special-report_final_22024/

https://www.documentcloud.org/documents/26222699-washcogspecialreportupdate2025/



effect that including the terms “prompt” and “promptly” in the Model Rules would
impose new burdens on agencies are wrong. Why should the Model Rules under
the WAC not reflect this specific requirement of the actual statute, which in fact
requires agencies to act “promptly” in responding to records requests? (See
RCW 42.56.080, .520). Reporting agencies recorded a nearly 60% increase in
wait times for records requests between 2019 and 2024, according to_data from
the Joint Legislative Audit and Review Committee. The news media’s request for
rulemaking says “reporters have been receiving outrageously long time estimates
for satisfying simple records requests,” which comports with what WashCOG has
learned is the experience of too many non-news media requesters as well. The
voters said release of records should be “prompt.” The Model Rules should say
that, too.

Similarly, WAC 44-14-020 should require “the most timely possible action on
requests.”

We agree with the proposal to spell out in WAC 44-14-0030(3) that agencies
must keep records organized in a way that they can be readily accessed by
public records officers and other staff with PRA responsibilities. We support the
proposed changes that would ensure that records created or received on
personal devices are transferred to or duplicated in agency systems as soon as
practicable, and are not stored solely on personal devices. Furthermore, rules
should warn agencies and staff that withholding or inadequately protecting public
records on personal cellphones or other devices can result in disciplinary action.
We also agree that WAC 44-14-030(3) should be updated to reflect that modern
threats to preservation of public records stem mostly from misuse of new
technology by government employees and elected officials. WashCOG has
learned of too many instances in which employees or elected officials have failed
to retain email, text, chat and other messages, usually on personal electronic
devices or on ephemeral communication platforms such as Microsoft Teams. Our
report documents several high-profile cases and includes recommendations to
limit this practice. It notes, “This practice imposes a burden on agencies and
ultimately taxpayers, by making it more difficult and costly to retrieve records in
response to a PRA request.” Model Rules should end the use of auto-deletion of
public records, configuring those platforms used for government business, such
as Microsoft Teams, to comply with state records retention schedules.
Preservation management should be overseen by records management staff.

As proposed, WAC 44-14-040(1) should specify that public records officers can
triage requests into simple and complex tracks. This would more fully satisfy the
existing provision in this section that records should be provided “in the most
efficient manner possible.” Objectors have complained that it is not always
possible early in the PRA process to determine if a request is complex or simple.




https://www.documentcloud.org/documents/26277056-average-days-to-close-records-requests-in-wa-state-2017-2024/

https://www.documentcloud.org/documents/26277056-average-days-to-close-records-requests-in-wa-state-2017-2024/

https://www.documentcloud.org/documents/24438701-washcog-special-report_final_22024/?mode=document#document/p40/a2676963



But recall that the proposed language merely says that this sorting may occur
“‘when appropriate.” That is not a burden; it opens the possibility that more
requestors could be served more efficiently. We believe the statute allows
records officers to prioritize simple requests ahead of large and complex
requests. The Model Rules should make that clear. WAC 44-14-04003 already
states that, "A relatively simple request need not wait for a long period of time
while a much larger or more complex request is being fulfilled. Agencies are
encouraged to be flexible and process as many requests as possible even if they
are out of order.”

e The language proposed for insertion into WAC 44-14-040(1) encouraging release
of a single, identifiable record within five days is simple common sense. Again,
note that the proposed wording says this should be done “where it is practicable
to do so.” No harm done. More transparency enabled.

e We support the language proposed for insertion into WAC 44-14-040(3)
instructing records custodians to consider whether the requester has provided
evidence that “time is of the essence” in fulfilling the request, and “if it is
practicable to produce the records in the time frame provided by the requestor.”
(Emphasis added.)

e \We support the language proposed for insertion into WAC 44-14-040(6) raising
the standard for third-party notice to cases “which may substantially and
irreparably damage any person or vital government function,” which complies
with the standard for enjoining release of a record. See RCW 42.56.540.
Requiring agencies to “have a reasonable belief that” records are “arguably
exempt from disclosure” is simple common sense. The practice of third-party
notification has too often become a tactic for governments that don’t want to
release information to delay or contravene their responsibilities for responding to
requests.

e \We support the clarifying additions proposed for WAC 44-14-040(12) regarding
closing requests. Agencies should give requesters a specific calendar date for
when a request will be unilaterally closed for failure to pay or pick up records.
Agencies should notify requesters that they are taking action that triggers the
statute of limitations and when the one-year statute of limitations begins to run
after a request is closed. Any notice of failure to pay for or pick up records
requires an opportunity to cure the default and continue the production of the
installments without demanding the requester make a new request and start
over.

In summary, WashCOG fully supports the changes enumerated above.





In addition, we believe the Attorney General’s Office should consider these suggestions
to further embrace the spirit in which the voters adopted the forerunner of the Public
Records Act:

1) REQUIRE AGENCIES TO ACCEPT ELECTRONIC PAYMENTS AND USE
ELECTRONIC COMMUNICATIONS TO DELIVER RECORDS

Some agencies still require requesters to send physical checks, sometimes for tiny
amounts, which is slow, wasteful and unreliable. Rules should require agencies to
provide a simple, secure electronic payment portal (e.g., credit card, ACH) for public
records fees. Physical checks should be allowed as an option, but not as the sole
method.

The same goes for release of records. The default method for transmitting documents
and other communications with requesters should be electronic, unless the requester
asks otherwise or if that is impracticable.

2) ENFORCE A BROAD AND IN-DEPTH SEARCH REQUIREMENT

Model Rules should require that every agency create a publicly available list of all
communication and records storage platforms used by the agency, such as emails,
cloud storage or instant messaging.

Agencies should be required to search all platforms known to contain responsive
records, regardless if those are cited by the requester. Currently, agencies often limit
their searches to email unless otherwise asked, presently a big challenge to requesters
who may not know what other record platforms exist.

3) “TRANSITORY” RECORDS

In numerous instances, and particularly when chat or text messages are involved, some
agencies mistakenly instruct personnel that “transitory” records, e.g. scheduling emails
or text messages, need not be retained. Although this is more directly governed under
the RCW 40.14, the interplay of that statute with the PRA, RCW 42.56, faithful
execution of the provisions in RCW 40.14 in designating “transitory” records is integral
to making the PRA work as intended. It's important that these rules assure that
agencies aren’t abusing or overusing the provision for “transitory” records to be
destroyed.





In closing, WashCOG would like to point out that our organization is the only one
involved in this rulemaking that represents the interests of the general citizenry, rather
than the government, the news media or another specific sector.

In a similar vein, we again commend the Attorney General’s Office for undertaking these
long-needed revisions of the Model Rules and remind the AGO that while it is statutorily
required to represent certain government entities in certain matters, the true and
ultimate clients of the AGO are the people of the state of Washington.

Respectfully submitted,

W) choef R Fameba_

Mike Fancher, president

Washington Coalition for Open Government
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City of Vader 

317 8th Street, P.O. Box 189, Vader, WA  98593-0189

phone (360) 295-3222    fax  (360) 295-3012

email cityclerk@vaderwa.org









November 14, 2025



Subject: Comments on Proposed Amendments to the Model Public Records Act Rules



Dear Attorney General,

Thank you for the opportunity to comment on the proposed amendments to the Model Public Records Act (PRA) Rules. The undersigned representatives of the City of Vader support transparency, accountability, and improving public access to government records. However, we write to state an objection to several proposed changes because they are inconsistent with Chapter 42.56 RCW, and this inconsistency creates an untenable legal risk for cities who rely on the model rules to implement the PRA. Additionally, there are significant equity and operational concerns that will hinder effective implementation and only lead to costly and unnecessary litigation for all public agencies in Washington. 

1. Amendments to Third-Party Notification Process Creates Legal Risk and Eliminates Protections for the Public. 

Third-Party notification is an important safeguard against the dissemination of private information and the proposed amendments to the model rules would minimize, if not eliminate, its usefulness. The proposed amendments disallow an agency from providing third party notice unless the agency first determines whether disclosure of the record “may substantially and irreparably damage any person or vital governmental function.” Notice may only be given if the agency also has a “reasonable belief that the records are arguably exempt from disclosure.” 

Not only are these two requirements replete with undefined terms that, presumably, will be defined by the courts through expensive litigation, but they necessitate new time-consuming (and expensive) procedures, without offsetting funds. An agency’s public records officer must now conduct a detailed analysis that is fraught with legal peril, thus requiring input from legal. The PRO must consider what information they need to determine whether substantial and irreparable damage is possible: to meet the standard of good faith, the PRO will need to evaluate the document, conduct research into publicly available records, or even attempt to contact the named individual—thus, in fact, providing the now prohibited third party notice. 

Additionally, the application of exemptions is a fluid endeavor guided by the courts’ interpretation of the PRA. The proposed amendment’s requirement that there be a “reasonable belief” of an exemption  

The proposed discouragement of third-party notifications would remove an important safeguard. While statutory exemptions are essential, the notification process provides transparency and due process to those whose information may be affected. Eliminating it could expose agencies to litigation risks and reduce trust among stakeholders. Retaining the option for third-party notifications without this vague threshold requirement ensures a balanced, fair process that protects all interests.

2. Proposal to Prioritize Requests Upon Demand Violates RCW 42.56.080 and Creates Costly Legal Risk for Agencies. 

The proposed change to the model rules that would require agencies prioritize smaller or simpler requests over larger, more complex ones is inconsistent with RCW 42.56.080, which provides “[a]gencies shall not distinguish among persons requesting records, and such persons shall not be required to provide information as to the purpose for the request...” This first-come, first-serve approach is working - we work as quickly as possible to provide the best customer service possible using the resources available. Despite our best efforts, we frequently have requestors urging us—many times, using “colorful” language—to allow their request to “cut the line” because their purpose, from a real estate closing to an upcoming election, is an emergency for them. The proposed model rule conflicts with RCW 42.56.080’s prohibition on asking requestors the “when and why” behind their requests, and will empower requestors to not only vie for priority by providing detailed accounts of the purpose for their request (which, itself, becomes a disclosable public record). But more troubling, it leaves the agency with another decision fraught with legal peril – a no-win situation. How do we weigh the import of the plea of a parent seeking a police report about a crime against their child against the urgings of an author on a deadline to publish an article on an investigation into a whistleblower’s complaint? We are prohibited by RCW 42.56.080 from prioritizing one request over another and implementing the model rules with the proposed modification will create legal liability for public agencies.  

There is no justification to write the concept of prioritization into Chapter 42.56 RCW as the legislature’s inaction speaks volumes. The legislature has provided special accommodation under the PRA for individuals invoking the identify of “media”; for example, they have access to records unavailable to the public. Had the legislature intended for an expedited process for requests from the media, or anyone for that matter, they would have done so. 

Beyond the legal conflict, the proposed method of prioritization injects subjectivity into objective processes that will undermine equitable access. While this framework may speed responses for straightforward requests, it risks delaying complex requests that often involve significant matters of public interest. Assessing the “time-sensitivity” of requests introduces a subjective element that may lead to inconsistent application and increased administrative burden. 

Instead of this change, we encourage a more flexible approach that empowers agencies to manage workloads while maintaining fairness for all requesters. 

3. Requiring agencies to pursue unresponsive requestors before closing unclaimed or abandoned requests would create significant operational challenges.

The proposed amendments to the model rules would require agencies to engage with unresponsive requestors before closing unclaimed or abandoned requests and result in a severe operational burden—an administrative nightmare in practice. Many cities have seen a sharp increase in abandoned requests—nearly doubling between 2018 and 2022. This is a result, at least in part, of the use of the PRA for profit: from Youtube accounts that stream body camera footage abandoning requests en mass, to clearinghouse sites that list all vendors and their pricing, requests are submitted to mine for records to turn around and sell back to the public, but when timelines or associated statutory fees are too high, requests are abandoned without notice.  Mandating additional follow-up for these unclaimed requests diverts limited staff resources from active matters and contributes to growing backlogs. Agencies need the ability to close out unclaimed or abandoned requests efficiently once a reasonable timeframe passes with inaction by the requestor. The proposed model rule modification creates a significant and operationally unnecessary burden of pursuing those individuals who clearly do not want to engage before the request can be closed. 

4. Amendments Ignore Resource Constraints and Problems Created by Monetization of PRA

Requiring “diligent” installment processing without addressing underlying resource constraints places additional pressure on already overextended city staff to meet a vague and undefined standard. Local governments are committed to timely responses and there are already penalties in place for those agencies that take the summer off or are otherwise nonresponsive. Without additional support—whether through funding, staffing, or technology—these new expectations are not sustainable for agencies of all sizes, in practice. 

Additionally and unfortunately, the proposed model rules do not address a key factor that creates unnecessary delay in the process: the abuse of the public records act for monetary gain. A significant amount of resources are funneled to addressing broad requests designed to “catch” an agency just trying its best—these requests typically result in a monetary settlement demand from the requestor a few months after the request is closed. Similarly, many agencies face repeat requests from for-profit entities using the records for a commercial purposes that do not meet the narrow definition of 42.56.080. There are many legislative fixes to this problem that embrace transparency and efficient release of records. For example, the imposition of a claim notice process (similar to the tort claim process) where an agency gets an opportunity to resolve a disputed request before costly litigation and potential penalties is an easy and effective method for eliminating the use of the PRA solely for monetary gain and not in furtherance of transparency. 

Recommendations for Improvement

To ensure that the final amendments achieve their intended goals while remaining practical and equitable, we respectfully recommend the following:

· Flexibility in Prioritization: Maintain the status quo, which allows agencies to scale prioritization systems suited to their capacity while maintaining fairness for all requesters.

· Support for Implementation: Include mechanisms for technical assistance or funding to address staffing and technology limitations.

· Preserve Third-Party Notifications: Retain this process without modification as a critical safeguard for sensitive records and a means to prevent unintended disclosures.

· Clear Guidance for Abandoned Requests: Provide explicit authority for agencies to close unclaimed or abandoned requests after reasonable notice without the need to chase down disinterested requestors for consensus.

The City of Vader values the Attorney General’s leadership in promoting open government. With these adjustments, the proposed amendments can both enhance transparency and reflect the operational realities facing local governments. We welcome the opportunity to collaborate further on practical solutions that strengthen public trust and improve records management statewide.

Thank you for considering our comments and for your continued partnership in advancing transparency and accountability.

Sincerely,
Kristyn Miller
City Clerk/Treasurer
City of Vader
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Via email

Date: October 30, 2025

From: Richard E. Potter and John M. Gray

To:  Christina Beusch, Deputy Attorney General

CC: Ed Pesick, Chair, Administrative Law Section, W.S.B.A.

Subj.: WSR 25-20-108; Model public records rule WAC 44-14-030(2), records indexes

On behalf of the Administrative Law Section of the Washington State Bar Association, we submit these
comments and proposed revisions of WAC 44-14-030(2) and of the related Comment, WAC 44-14-
03003, focusing on the verbiage applicable to state agencies with regard to the records indexes required
by section RCW 42.56.070(5) of the Public Records Act (PRA).

The changes we propose will improve practice before administrative agencies for legal professionals and
for the public. The indexed documents make clear what are the key records that agencies rely on, both
in hearings and in other agency decisions and actions. Our proposed changes cover key elements that
the PRA requires of state agency index system rules but which are omitted in the current model rule. Our
revised model rule comment will encourage state agencies to ad opt best practices in drafting their index
system rules and in creating and maintaining their records indexes. State agencies’ indexes that are built
on this improved model rule and comment will make it easier for both lawyers and the public to identify
and access those key state agency documents.

This document consists of the following sections:

e Introduction
e Main points summary
e WAC 44-14-030(2) model index rule
o Discussion
o Revised rule
e WAC 44-14-03003 model rule comment
o Discussion
o Revised rule comment
e Appendix
o RCW 42.56.070 excerpts
o Example agency index rules
o WAC vs PRA checklist for AG model rule
o Evaluation of Current Model Index Rule Comment

INTRODUCTION

The state agency indexes required by RCW 42.56.070(5) of the PRA benefit the public and the state
agencies themselves.
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The State Auditor’s May 2016 report “Performance Audit Administrative Appeals” made
“recommendations to certain state agencies that we think will help appeals participants navigate more
easily through the appeals process,” which included “develop a process for indexing significant
decisions” and post decision indexes on agency websites.!

But as far as we could tell, this PRA required resource was largely overlooked by state agencies and by
attorneys, let alone the general public. We surveyed the rules of about 250 state agencies, boards and
commissions and found that very many have no records index rule at all, and of those that do, only a
handful come close to meeting all the requirements of the statute. In our opinion only seven index rules
substantially complied with the PRA requirements at that time.

In the fall of 2018 we began to address this situation with articles in the newsletter of the Administrative
Law Section.> Our first article began as follows:

Are you new to practicing before a particular state regulatory agency? Would you like ready
access to agency documents that describe key precedents and agency policies? Even if you are
not new to practice at a given state agency, would you like to double check your knowledge

of precedents and policies against the agency’s listing of them? Indexes required by the Public
Records Act (PRA) are a potential resource for you — especially the ones that are posted online.

This view of the usefulness of agency significant decisions indexes was echoed by a panelist fora 1/12/22
CLE — “Pathways to a Career as an ALJ.” In the context of recommending ways in which aspiring ALIJs
could get to know the work of a possible agency employer, the panelist recommended consulting the
agency’s significant decisions index (if it has one).

Having the PRA-required index rule and maintaining publicly available indexes allows state agencies to
rely on the indexed documents as precedents and as enforceable statutory interpretations. RCW
42.56.070(6) in the PRA limits the uses agencies may make of public records of any type that are not
included in indexes available to the public. The Administrative Procedure Act has similar restrictions in
RCW 34.05.220.

In 2021 we began participating in state agency rulemakings to encourage compliance with RCW
42.56.070(5). In those proceedings some agencies enacted an index rule that contains all or substantially
all of the components required by the PRA. See WAC 196-09-152 (Board of Registration of Professional
Engineers and Land Surveyors), WAC 139-02-050(2) (Criminal Justice Training Commission), WAC
246-08-450 and WAC 246-08-480 (Department of Health).

Two agencies decided to not adopt an index rule at that time but stated that they would consider
addressing the issue in a future proceeding. Three agencies enacted rules that, in our opinion, are wholly

1 https://portal.sao.wa.gov/Re portSearch/Home /ViewRe portFile?arn=101669 1&isFinding=false&sp=false
2See our articles in the fall 2018, winter 2019, Spring 2020 and Fall 2025 newsletters at https://www.wsba.org/legal-
community/sections/administrative -law-section .
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or substantially non-PRA-compliant. One agency repealed a partially compliant rule and did not replace
it.?

A more robust and accurate model rule and comment should result in more agencies coming into
compliance with the law, especially if the Attorney General’s Office emphasizes these improvements in
communications to state agencies after the conclusion of its current model rules revisions.

MAIN POINTS SUMMARY

e There should be a separate model rule and related comments for PRA-required state agency
records indexes.

e The model rule needs more detail in order to be a template that state agencies can use to create
the index rules that the PRA requires of them.

e The related comment should have more implementation and best practices advice.

e The current model rule comment incorrectly advises that state agencies may use their record
retention schedules as the PRA-required records indexes. This advice should be replaced by a
statement that records retention schedules are not the PRA -required indexes.

WAC 44-14-030(2) MODEL INDEX RULE
Discussion

In addition to maintaining pre-July 1, 1990, indexes for any type of record that state agencies might have
had, RCW 42.56.070(5) requires state agency indexes for the following types of post-June 30, 1990,
records (as defined in the Administrative Procedure Act) —

¢ Final orders in adjudicatory cases “that contain an analysis or decision of substantial importance
to the agency in carrying out its duties” [often called “significant decisions™];

e Declaratory orders “that contain an analysis or decision of substantial importance to the agency
in carrying out its duties;”

e Interpretive statements;

e Policy statements.*

3 That agency stated that “case law only requires that an index if created must be provided to a requestor” Our
research has not found such case law and, so far, the agency has not responded to our request that it identify the case
law it has in mind.

4In addition to the PRA’s general requirement in RCW 42.56.070(1) that agencies make “all public records” available
to the public, RCW 34.05.220 (2) in the Administrative Procedure Act requires that several types of documents be
available to the public: “To the extent not prohibited by federal law or regulation, nor prohibited for reasons of
confidentiality by state law, each agency shall keep on file for public inspection all final orders, decisions, and
opinions in adjudicative proceedings, interpretive statements, policy statements, and any digest or index to those
orders, decisions, opinions, or statements prepared by or for the agency.”

WSR 25 20 108 RPotter JGray comments Oct 30 2025 Page 3 of 15





The indexes must allow an inquirer to identify and locate specific documents, such as a decision in case
XYZ, a policy statement on topic A, or an interpretive statement on issue B.

The agency’s rule that establishes and implements the required indexing system must set forth at a
minimum —

* requirements for the form and content of the index,
* the index’s location and availability to the public, and
* the schedule for revising or updating the index.

In the Appendix see two examples of good agency index rules. In our comments in state agency
rulemakings we recommend using the basic formats of rules such as these. Using that format, we recently
developed a rule template with comments (explanations, best practices ideas, etc.) that we include in
some of our rulemaking comments.

The current model state agency index rule is:

Records index. (If agency keeps an index.) An index of public records is available for use by
members of the public, including (describe contents). The index may be accessed online at
(website address). (If there are multiple indices, describe each and its availability.)

Inrulemakings in which we have participated, some proposed index rules reflect a very literal application
of this model rule, for example:

Public records indexing system. The department has implemented a system of indexing for the
identification and location of records identified in RCW 42.56.070. The general index of public
records will be maintained at [url].

The AG’s proposed revision of the model index rule would result in this template for state agency index
rules (the Attorney General’s proposed additions are underlined):

Records index. (If a state agency has records for which it is required to keep an index.) Anindex
of public records is available for use by members of the public, including (describe contents of

records maintained by the agency that are required to have an index pursuant to RCW
42.56.070(5)). The index may be accessed online at (website address), and the index is revised
or updated (describe schedule).

(If there are multiple indices, describe each, its availability, and schedule for being revised or

updated.)

The addition of the verbiage about the update schedule would be helpful, as that is one of the PRA-
required components of an index rule. But we would expect at least some agencies to propose an index
rule like this, still missing some required rule components:
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The department has implemented a system of indexing for the identification and location of
records identified in RCW 42.56.070. The general index of public records will be maintained at
[url]. The index will be updated annually.

In the Appendix see our “WAC vs PRA checklist for AG model rule.” This is a form we use in
rulemakings to evaluate an agency’s current and/or proposed records index rule. As you can see, our
evaluation of the proposed revised first paragraph of WAC 44-14-030 (which concerns state agency
indexes) should be more explicit about the type(s) of records covered by the rule, should add a

description of the agency’s “system of indexing” and should add a description of the “form and content”
of the indexes.

Draft revised model rule

Model rule WAC 44-14-030 is titled “Availability of public records” and covers four distinct subjects:
Hours for inspection of records, Records index, Organization of records, Making a request for public
records. The “Records index” portion covers state and local agencies. The proposed revised rule
significantly expands the local agencies portion.

The model rules for state agencies and for local agencies should be in a separate model rule section —
preferably in two sections, one for state agencies and one for local agencies. That way, when someone
pulls up “Chapter 44-14 WAC” on the WAC website they will easily find the model records index rules
for state agencies and for local agencies.

Because our indexes rule template covers the required components for all the types of records listed in
RCW 42.56.070(5), includes comments and footnotes, and has generous spacing, it is several pages long.
So, we do not advocate that it be fully reproduced in the model rule. We have condensed its basic
provisions in a fill-in-the-blanks format, and our proposed model rule comment provides key information
for filling in those blanks.

Our proposed state agency indexes rule is as follows:

Records index — state agencies.

This rule implements RCW 42.56.070(5) and (6) and RCW 34.05.220(2) and (3). The (agency) has
implemented an indexing system for the identification and location of the following records:
(Include the sections below for the types of records applicable to the agency)

(a) Records issued before July 1, 1990, for which the agency has maintained an index. (If none, state
this.) (If the agency has such indexes -) The form and content of the index is (describe).

(b) Index of final orders entered after June 30, 1990, thatare issued in adjudicative proceedings as defined
in RCW 34.05.010 and that contain an analysis or decision of substantial importance to the agency in
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carrying out its duties. The process and criteria for identifying orders “of substantial performance are
(describe). The form and content of the index is (describe). The schedule forrevising or updating the
index is (describe).

(c) Declaratory orders entered after June 30, 1990, that are issued pursuant to RCW 34.05.240 and that
contain an analysis or decision of substantial importance to the agency in carrying out its duties. The
process and criteria for identifying orders “of substantial performance are (describe). The form and
content of the index is (describe). The schedule for revising or updating the index is (describe).

(d) Interpretive statements as defined in RCW 34.05.010 that were entered after June 30, 1990. The form
and content of the index is (describe). The schedule for revising or updating the index is (describe).

(e) Policy statements as defined in RCW 34.05.010 that were entered after June 30, 1990. The form and
content of the index is (describe). The schedule for revising or updating the index is (describe).

(f) The index(es) are available to the public on the agency’s website: (url). They are available for public
inspection and copying weekdays, excluding legal holidays or other days the agency is closed,
between (times) at (location).

(g) Pursuant to RCW 42.56.070(6) and RCW 34.05.220(3) documents published in an index may be
relied on, used or cited as precedent by the agency against a party and invoked by the agency for any
other purpose.

WAC 44-14-03003 MODEL RULE COMMENT
Discussion

The AG’s proposed model rules changes do not include WAC 44-14-03003. They should.

In the Appendix see our “Evaluation of Current Model Index Rule Comment.” Most of our comments
are “OK” or “Good.” Our concerns are with the lack of information and best practices advice for all of
the rule components required by the PRA and with the erroneous advice to use an agency’s record
retention schedule as its PRA-required records index.

- More detail about index rule components

The current text ignores the RCW 42.56.070(5)’s provision that the finals orders and declaratory orders
that are required to be indexed are those that “contain an analysis or decision of substantial importance
to the agency in carrying out its duties.” The text should include this point, should advise that agency
rules include the criteria and process for identifying such orders, and should suggest such criteria.

The current text does not address the required rule component “form and content.” This should be added,
including recommendations for identifiers in the index, i.e., terms that can be used to locate documents
of interest, such as topics and party names.
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While the Attorney General’s proposed revision to the model index rule adds verbiage about the revision
and update schedule, the current comment text does not address this component. It should make the point
that a “schedule” is a definite statement, such as “quarterly” or “annually,” and not a vague term such as
“periodically” or “as needed.” The comment should also provide a “best practice” tip of continuous
review and updating, rather than waiting for an arbitrary period to elapse.

- Records retention schedules are not the PRA -required record indexes

The current model rule comment includes this statement:

Agencies could also consider using their records retention schedules as their index, or direct
requestors to the schedules as a way to describe the types of records an agency retains and for
what periods of time.

The second half of the sentence is perhaps of some use to requestors, but the first part of the sentence is
incorrect advice.

RCW 42.56.070(5) requires indexes that direct users to specific documents. Records retention schedules
do not list specific documents. They list types of documents. Consulting them would not direct someone
to a specific final order, declaratory order, policy statement or interpretive statement.

Some agencies have taken the Comment’s advice, skipping any understanding of the PRA-s index rule
requirements and resulting in records index rules or proposed rules such as:

The records retention schedule established by the division of state archives of the office of the

secretary of state serves as an index for the identification and location of the department's records
including those described in RCW 42.56.070(5).

Records index. An index of public records, consisting of the retention schedules applicable to
those records, is available to members of the public at the agency's office.

Those examples are two of the thirteen such rules we found in 2019 when wereviewed all WAC chapters.

Since then we have submitted comments in state agency rulemakings with such proposed rules, and the
agencies have not adopted those rules.

We have submitted comments in a pending rulemaking in which three agencies’ record index rules are
proposed to be records retention schedules.

The time and effort that state agencies have invested in these incorrect rulemaking procedures has been
unproductive and delayed the provision of PRA-required indexes to the public.

The current model index rule comment needs to be revised to delete the incorrect advice and replace it
with a definite statement that records retention schedules cannot be the PRA -required records indexes.

Revised Rule Comment
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Below is our proposed revised model records index rule comment for state agencies. It retains useful
verbiage from the current comment, adds verbiage to fill the gaps in the current comment and gives
correct advice as to records retention schedules.

Index of records — state agencies

State agencies are required by RCW 42.56.070(5) to provide an index for certain categories of records,
including policy and interpretive statements and final and declaratory orders of “substantial importance.”
An agency is not required to index every record it creates. Since agencies maintain records in a wide
variety of ways, agency indices will also vary. All agencies may issue declaratory orders and policy and
interpretive statements. Only some agencies have authority to issue final orders in adjudicative
proceedings.

An agency cannot use, rely on, or cite to as precedent a public record unless it was indexed or made
available to the parties affected by it. RCW 42.56.070(6), RCW 34.05.220(3). An agency should post its
index on its website.

The first category is “all records, if any, issued before July 1, 1990, for which the agency has maintained
anindex.” Agencies mustsearchtheir records for such indexesandany thatare located mustbe mentioned
in the records index rule and made available to the public.

The other categories are for records issued after June 30, 1990. Agencies must search their records for
such documents. If any are located, they must be covered in the records index rule and made available to
the public. Even if an agency does not currently have any records in these categories, it should consider
having a records index rule in place. Then, should the agency issue a covered record in the future, it can
promptly includeit in an index and thereby be able to immediately use, rely on, or cite it as precedent,
avoiding the delay of going through the rulemaking process to enact the required index rule.

Index rules that cover final and/or declaratory orders “that contain an analysis for decision of substantial
importance to the agency in carrying out its duties” should include the agency’s criteria and process for
identifyingsuchorders, forexample: providinga legal analysis or interpretationnot found in existing case
law, or applying settled law to unusual facts. Such orders should be indexed at least by the case or
document number; type of document; name of parties, if applicable (unless such names are exempt from
public disclosure); brief description of subjects, topics and/or programs; and pertinent legal citations.

Interpretive statements should, at a minimum, be indexed by subject matter and topics, adoption order
number, and date. Policy statements should, at a minimum, be indexed by program title (if applicable),
subject matter and topics, adoption order number, and date.

The index rule’s provision for the schedule for revising or updating the index must be definite, such as
such as “quarterly” or “annually,” and not a vague term such as “periodically” or “asneeded.” Agencies
should consider continuous updating. The sooner an agency includes an order or statement in its index,
the soonerit may rely on the document as precedent or for other purposes. For orders: (a) Promptly upon
the issuance of any final order or declaratory order, the agency will determine whether it is an order “of
substantial importance.” If it is, the order will promptly be added to the appropriate index. (b) When an
order is no longer one “of substantial importance” because, for example, a published decision entered by
the court of appeals or the supreme court reverses the order or the agency determines that the order is no

WSR 25 20 108 RPotter JGray comments Oct 30 2025 Page 8 of 15



http://app.leg.wa.gov/RCW/default.aspx?cite=42.56.070

http://app.leg.wa.gov/RCW/default.aspx?cite=42.56.070

http://app.leg.wa.gov/RCW/default.aspx?cite=34.05.220



longer precedential due to changes in statute, rule, or policy, the order will be removed from the index,
unless it remains “of substantial importance” for other reasons. For statements: (a) Promptly on the
issuance of any interpretive or policy statement (as defined above), the statement will be added to the
appropriate index. (b) Statements will be removed from an index when they no longer represent the
agency’s current position.

An agency may not use a record retention schedule as its required index. Those schedules list types of
records, not the specific records that the required records indexes will enable the public to locate.

APPENDIX

RCW 42.56.070 excerpts

(5) Each state agency shall, by rule, establish and implement a system of indexing for the
identification and location of the following records:

(a) All records issued before July 1, 1990, for which the agency has maintained an index:

(b) Final orders entered after June 30, 1990, that are issued in adjudicative proceedings as
defined in RCW 34.05.010 and that contain an analysis or decision of substantial importance to
the agency in carrying out its duties;

(c) Declaratory orders entered after June 30, 1990, that are issued pursuant to RCW 34.05.240
and that contain an analysis or decision of substantial importance to the agency in carrying out its
duties;

(d) Interpretive statements as defined in RCW 34.05.010 that were entered after June 30, 1990;
and

(e) Policy statements as defined in RCW 34.05.010 that were entered after June 30, 1990.

Rules establishing systems of indexing shall include, but not be limited to, requirements for the
form and content of the index, its location and availability to the public, and the schedule for
revising or updating the index. State agencies that have maintained indexes for records issued
before July 1. 1990, shall continue to make such indexes available for public inspection and
copying. Information in such indexes may be incorporated into indexes prepared pursuant to thi
subsection. State agencies may satisfy the requirements of this subsection by making available |
the public indexes prepared by other parties but actually used by the agency in its operations.
State agencies shall make indexes available for public inspection and copying. State agencies
may charge a fee to cover the actual costs of providing individual mailed copies of indexes.

WSR 25 20 108 RPotter JGray comments Oct 30 2025 Page 9 of 15





(6) A public record may be relied on, used, or cited as precedent by an agency against a party
other than an agency and it may be invoked by the agency for any other purpose only if:

(a) It has been indexed in an index available to the public; or

(b) Parties affected have timely notice (actual or constructive) of the terms thereof.

Example agency index rules

Department of Health

[Comments: This is a good rule. It contains criteria for determining which orders are “significant
decisions,” i.e., “contain an analysis or decisions of substantial importance to the agency in carrying out
its duties.” Section 5 should state a definite schedule for reviews and updates, e.g., “quarterly” rather than
“periodically.” The index is online at https:/doh.wa.gov/public-health-provider-resources/healthcare-
professions-and-facilities/hearings/significant-decisions/significant-decisions-subject-matter-index .]

WAC 246-08-480 Index of significant decisions.

(1) The department's index of significant decisions, prepared under RCW 42.56.070 (5)(b), contains orders that
are issued in adjudicative proceedings as defined in RCW 34.05.010(1) and include an analysis or decision of

substantial importance to the department in carrying out its duties. Together with the indices maintained under
WAC 246-08-450, "significant decisions" shall serve as the index required by RCW 42.56.070.

(2) The department selects the orders to be included in "significant decisions" based on recommendations from
staff and the public. Generally, a decision or order is considered "significant" only if it provides a legal analysis
or interpretation not found in existing case law or applies settled law to unusual facts. The significant decision
index shall include orders meeting the criteria in subsection (1) of this section, issued by the department and the
disciplining authorities identified in RCW 18.130.040.

(3) The index shall, at a minimum, contain the case or document number; type of document; name of parties, if
applicable, unless such names are exempt from public disclosure; brief description of subject, program; pertinent
legal citation; and location of the document.

(4) Any person may nominate a final adjudicative order, other adjudicative order or declaratory order to be
evaluated for indexing by completing an Order Index Nomination Request Form. The form can be obtained from
and returned to the Adjudicative Service Unit, P.O. Box 47879, Olympia, WA 98504-7879, along with a copy of
the nominated order. The department shall make a final decision as to whether to index the nominated order, and
that decision is not appealable.

(5) The department shall periodically update and review the index to verify that the indexed documents continue
to meet the criteria in subsection (1) of this section. The department may, at any time, delete a document from an
index.

(6) Theindex isa public record andis available for publicinspection and copying in accordance with chapter 246-
02 WAC. The index of significantadjudicative orders is located in the Adjudicative Service Unit,3 10 Israel Road,
Tumwater, WA 98501.
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Board of Registration of Professional Engineers and Land Surveyors

[Comments: This is a good overall indexes rule. It would be better to include the process and criteria for
determining which orders “contain an analysis or decisions of substantial importance to the agency in
carrying out its duties.” The indexes are online at https:/brpels.wa.gov/sites/default/files/2025-
07/Disciplinary%20Index%20072025.xlsx .]

WAC 196-09-152 Records index.
(1) Purpose. This rule implements RCW 42.56.070 (5) and (6) and 34.05.220 (2) and (3).

(2) The board has implemented an indexing system for the identification and location of the following records:
(a) All records issued before July 1, 1990, for which the board has maintained an index which include final orders
and board orders, indexed by type of order, date issued, profession, case number, and respondent name;

(b) Final orders entered after June 30, 1990, that are issued in adjudicative proceedings as defined in RCW
34.05.010(1) indexed by type of order, date issued, profession, case number, topic, and respondent name;

(c) Policy statements as defined in RCW 34.05.010(15), interpretive statements as defined in RCW 34.05.010(8),
and declaratory orders that were entered after June 30, 1990, and indexed by title, topic, and dates issued;

(d) Minutes of board meetings shall be indexed chronologically.

(3) Indexes are available online at brpels.wa.gov and are available for public inspection and copying weekdays,
excluding legal holidays or other days the agency is closed, between 8:30 a.m. and 4:30 p.m. at the board's office,
605 11th Ave SE, Suite 201, Olympia, Washington.

(4) The indexes are updated quarterly. In addition to the indexing system, the board alsomaintainsand continually
updates its website at brpels.wa.gov, which includes board laws and rules; board forms; board meeting agendas
and materials; and other agency documents.
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WAC vs PRA checklist for AG model rule

WAC 44-14-030 Availability of public records
With AGO-proposed revisions, October 2025

WAC vs. PRA REQUIREMENTS

15t paragraph relating to state agencies (2°4 and 3" paragraphs relate to local agencies); underlined | Does the rule cover indexes of —
verbiage are the AG’s proposed additions to the model rule. Line breaks added for ease of reading. By ref to
1. Indexes of pre-July 1, 1990 records. statute
(2) Records index. (If a state agency hasrecords for which it is required to keep an index.)
) . . . o ) . 2. Final orders in adjudicative proceedings
An index cl)cf publ;c recgrdg is zvballaﬁ)le for use }‘tl)y members.of (‘;he Iilubhc, 1n.cll11d1ng (describe “that contain an analysis or decisions of | By ref to
i:{cgl\‘;sn;; (; 6r%c705( 5s)r)namteune y the agency that are required to have an index pursuant to substantial importance to the agency in | Statute
— ’ carrying out its duties”?
The index may be accessed online at (website address), and 3. Declaratory orders “that contain an analysis | By ref to
or decisions of substantial importance to the | statute
the index is revised or updated (describe schedule). agency in carrying out its duties”?
. T . . e . . 4. Interpretive statements? By ref to
(If there are multiple indices, describe each, its availability, and schedule for being revised or ’
updated.) statute
5. Policy statements? By ref to
T (5) Recordé index. {}f ad Stéte agency has drs-cord’fs for which it is statute
required to keep((s)) an index.) An index of public records is availa- 6. Does the rule describe “a system of indexing
ble for use by members of the public, including (describe contents of . o e N N
records maintained by the agency that are regquired to have an index for the identification and location” of the 0
pursuant to RCW 42.5€.070(5)). The indsx may be accessed online at covered orders and statements?
(website address), and the index is revised or updated (describe
sc;lg-::;_llg - (If theze ale lelt_J_pl-.’:: 1nd_1:'..§-s, _d.es_':'._rll?.e_ eqcl‘ ((emd) ), 1its Does the rule include —
availability, and schedule for being revised or updated. )I
7. Requirements for the form and content of | No
the indexes?
8. The indexes’ location and availability? Yes
9. The schedule for revising or updating the | Yes
indexes?

Comments

1-5: The fill-in-the-blank parenthetical “describe the contents . . .” would be completed with the applicable documents type(s) stated in nos. 1-5. Rather than
“describe contents of records maintained by the agency that are required to have an index pursuant to RCW 42.56.070(5),” the model rule’s fill-in-the-blank
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should identify the types of records covered by RCW 42.56.070(5) for which the agency has an index: indexes of pre-July 1, 1990 records; final orders in
adjudicative proceedings that contain an analysis or decisions of substantial importance to the agency in carrying out its duties; declaratory orders “that
contain an analysis or decisions of substantial importance to the agency in carrying out its duties; interpretive statements, policy statements.

6. No “system . . .” is described in this model rule.

A “system of indexing” will, in effect, include #7 “form and content” and #9 “schedule for revising,” but a separate “system of indexing” description in the
rule can cover topics such as the medium (e.g., digital), the person(s) responsible for setting up and managing the system/index (e.g., public records officer),
and whether the index will include just one of the types of documents or more than one (e.g., a single index might include bo th final and declaratory orders
or both interpretive and policy statements).

For orders, part of the system to be described in the rule is the process for identifying orders that “are of substantial importance to the agency in carrying
out its duties.” There will be an internal agency process, but non-agency personnel might also be involved. For example, the Department of Licensing’s rule
WAC 308-101-260 (Significant decisionsin driver license cases) provides: (3) Any person may nominate a final adjudicative order to be evaluated for
indexingby completingan Order Index Nomination Request form. The form canbe obtained fromthe department's website at www. dol.wa.govand retumed
to: Administrative Law Office, P.O. Box 9031, Olympia, WA 98507-903 1, along with a copy of the nominated order. (4) The director or director's designee
shall make a final decision as to whether to select the nominated order as a significant decision based on the criteria in subsection (2) of this section, and
that decision is not appealable.

7. The “form and content” portion of the PRA-required rule describes how someone can search the index for records of interest.
For statements this should include at least by topic, adoption order number, date ranges of order issuance, and by major agency program (if applicable).

For orders, this should include at least by topics (e.g., statute, rule, agency policy, legal issue, factual situation that are part of the order’s “substantial
importance”), case name, parties, order number, and date ranges of order issuance.

The rule also needs to include the criteria for identifying orders that “are of substantial importance to the agency in carrying out its duties,” such as the
following: it illustrates the application of law and/or agency rules and/or policies to common factual situations; it clarifies an unsettled interpretation of
statute or modifies or clarifies an earlier interpretation; it provides a legal analysis or interpretation not found in existing coutt case law; it applies settled
law to an unusual factual situation; it reflects the further development of, or continued adherence to, a legal principle previously recognized by the agency,
it has previously been cited by the agency in a final order as precedent or is likely to be so cited in the future.

8. The indexes’ location and availability — online is the best practice, but rule should also describe how persons can see or get a copy of the index by other
means, such as visiting an agency office.
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9. The schedule for revising or updating the indexes needs to be specific and definite, not vague such “as needed.” For example: No less frequently than
every [time period], the agency will review the indexes to ensure that they are current and complete.

The best practice is continuous updating. The sooner an agency includes an order or statement in its index, the sooner it may rely on the document as

precedent.’ For example —

For orders: (a) Promptly upon the issuance of any final order or declaratory order, the agency will determine whether it is an order “of subs tantial
importance.” If it is, the order will promptly be added to the appropriate index. (b) When an order is no longer one “of substantial importance”
because, for example, a published decision entered by the court of appeals or the supreme court reverses the order or the agency determines that the
order is no longer precedential due to changes in statute, rule, or policy, the order will be removed from the index, unless it remains “of substantial

importance” for other reasons.

Forstatements: (a) Promptly on the issuance of any interpretive or policy statement (as defined above), the statement will be added to the appropriate
index. (b) Statements will be removed from an index when they no longer represent the agency’s current position.

Evaluation of Current Model Index Rule Comment

WAC 44-14-03003 (Comment) re Index of records.

Comments

State and local agencies are required by RCW 42.56.070 to provide an index for certain categories of

records. An agency is not required to index every record it creates. OK
Since agencies maintain records in a wide variety of ways, agency indices will also vary.

OK
An agency cannot use, rely on, or cite to as precedent a public record unless it was indexed or made
available to the parties affected by it. RCW 42.56.070(6). Good
An agency should post its index on its website. Good

The index requirements differ for state and local agencies.

Correct so far as it goes.

A state agency must index only two categories of records:

(1) All records, if any, issued before July 1, 1990 for which the agency has maintained an index; and
(2) Final orders, declaratory orders, interpretive statements, and statements of policy issued after June
30, 1990. RCW 42.56.070(5).

Subsection (2) omits the statute’s qualifier for
orders: “contain an analysis or decision of
substantial importance to the agency in carrying
out its duties.”

A state agency must adopt a rule governing its index.

Good.

SRCW 42.56.070(6) limits the uses agencies may make of public records of any type that are not included in indexes available to the public. The

Administrative Procedure Act has similar restrictions: RCW 34.05.220.
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Alocal agency may opt out of the indexing requirement if it issues a formal order specifying the reasons
why doing so would "unduly burden or interfere with agency operations." RCW 42.56.070 (4)(a). To
lawfully opt out of the index requirement, a local agency must actually issue an order or adopt an
ordinance specifying the reasons it cannot maintain an index.

[No comment]

The index requirements of the act were enacted in 1972 when agencies had far fewer records, the vast
majority of records were paper, and an index was easier to maintain. However, technology allows
agencies to map out, archive, and then electronically search for electronic documents. Agency resources
vary greatly so not every agency can afford to utilize this technology. However, agencies should explore
the feasibility of electronic indexing and retrieval to assist both the agency and requestor in locating
public records.

Obsolete — do not all agencies use electronic
records now?

Agencies could also consider using their records retention schedules as their index, . . .

Incorrect. These schedules should not be
“considered;” they cannot be the PRA required
indexes: they do not identify individual documents
(just “types of records™) and do not have the “form
and content” and other elements required by the
law (discussed above).

Should be replaced by a definitive statement that
these schedules cannot be the PRA-required
indexes.

. .. ordirect requestors to the schedules as a way to describe the types of records an agency retains and
for what periods of time. See chapter 40.14 RCW® and WAC 44-14-03005.7

OK - as long as the first part of the sentence is
deleted. But not really very pertinent to PRA-
required indexes.

Provides no tips or best practices advice for the
“form and content” of the indexes or for the
update/revision schedule.

8 PRESERVATION AND DESTRUCTION OF PUBLIC RECORDS
7 AGO model rule comment: WAC 44-14-03005 Retention of records.
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City Of TUkWila Thomas McLeod, Mayor

Administrative Services Department - Marty Wine, Deputy City Administrator

November 14, 2025

Washington State Attorney General’'s Office
PO Box 40100

1125 Washington Street Southeast
Olympia, Washington 98504
agorulemaking@atg.wa.gov

via e-mail only

RE: Proposed Amendments to the Public Records Act (PRA) Model Rules (WAC 44-14)
Dear Attorney General Brown,

Please accept this letter as the City of Tukwila formal comment letter in response to the
proposed amendments to the Public Records Act (PRA) Model Rules found in the Washington
Administrative Code (WAC) 44-14 (CR-102).

The primary purpose of the PRA is “to foster governmental transparency and accountability by
making public records available to Washington citizens.” Doe ex re. Roe v. Washington State
Patrol, 185 Wn.2d 363, 371, 374 P.3d 63 (2016) (citing City of Lakewood v. Koenig, 182 Wn.2d
87, 93, 343 P.3d 335 (2014)). The PRA is a “strongly worded mandate for broad disclosure of
public records.” Hearst Corp. v. Hoppe, 90 Wn.2d 123, 127, 580 P.2d 246 (1978). But, the PRA
must also be interpreted in a way that carefully balances public transparency against a
public agency’s ability to complete its other vital functions."

Under the PRA and the PRA Model Rules, as currently written, public agencies must respond to
all PRA request in a timely manner, conduct adequate searches of public records, then review
responsive records for applicability of over six hundred (600) potential exemptions?, redact/
withhold the records as necessary, prepare an exemption log, and then finally provide the
records and log to requesters. In response to the increasingly complex demands of the PRA,
the City of Tukwila, as other agencies, has increased dedicated staffing levels towards PRA
functions, despite funding constraints.

The main objection to many of the proposed edits is because the PRA already provides a
remedy to requesters who do not receive their records in a timely manner. The concerns
brought up by the media do not point to the overarching issue of non-compliance by certain
jurisdictions. Rather than modify the model rules, the best course of action is for a requester to
file a lawsuit against a public agency, alleging a violation of the PRA, if the agency fails to
respond in a timely manner. The adoption of rules requiring expedited processing is not only
inconsistent with established law and burdensome on public agencies, but also wholly

I See e.g., RCW 42.56.100 (“Agencies shall adopt and enforce reasonable rules and regulations. .. to prevent
excessive interference with other essential functions of the agency....); RCW 42.56.070 (“A local agency need not
maintain... and index [of certain public records], if to do so would be unduly burdensome....”);.





unnecessary because current remedies exist. The scope of the proposed edits would be better
addressed through legislative rulemaking due to the potential for widespread impacts to both the
public and to public agencies that are already struggling to meet the demands of the PRA with
limited resources.

With this information in mind, the City has ongoing concerns with some of the PRA Model
Rules:

1. Revision to WAC 44-14-020(3) — Requiring Most Timely Possible Action

Proposed Revision: Adding the phrase “the most timely possible action on requests”.

Comment: The PRA already guarantees the public the right to prompt access to public
records by stating “public records shall be available for inspection and copying, and
agencies shall, upon request for identifiable public records, make them promptly
available” [RCW 42.56.080(2) emphasis added]. The Public Records Act (PRA) already
sets clear and measurable procedural benchmarks which provide objective timeframes
that provide both agencies and requesters with a predictable framework for compliance
and enforcement. The WAC should serve to clarify statutory intent, not expand or
reinterpret it beyond what the State Legislature has enacted.

Introducing “the most timely possible action” undermines the already established clarity
found in the PRA and attempts to expand beyond what the Legislature has established.
This language suggests a more stringent expectation going beyond the statutory
requirement without defining what “most timely possible action” means. Such a vague
standard could result in inconsistent enforcement and unnecessary litigation over
compliance, ultimately resulting in greater taxpayer burden.

Washington State Courts have consistently emphasized compliance with the PRA must
be measured by objective and reasonable standards rather than undefined/ambiguous
language. Per Yousoufian v Office of Ron Sims, 168 Wn.2d 444 (2010), the Washington
State Supreme Court held that agencies are expected to act reasonably and diligently in
responding to public records requests, but that penalties and compliance determinations
must be made on demonstrable facts rather than what might have been “possible”.
Additionally, Neighborhood Alliance of Spokane County v. County of Spokane, 172
Wn.2d 702 (2011) underscored the importance of clear, objective standards that allow
for meaningful judicial review.

The current proposed language does not support the need for clear and enforceable
standards to shore up the standards established through the PRA.

2. Revision to WAC 44-14-040(1) — Triaging Simple and Complex Requests

Proposed Revision: Requiring public agencies to “triag[e] requests into simple and
complex tracks to ensure that processing times are proportionate to the difficulty of each
request.”

Comment: The PRA and its interpretive case law do not require public agencies to triage
requests. “[N]othing in the PRA requires an agency to prioritize certain requested
records over others.” West v. Dep't of Fish & Wildlife, 2022 WL 369984, 20 Wn. App. 2d
1074 (2022); see also Williams v. Dep't of Corr., 2022 WL 3754896, 23 Wn. App. 2d
1016 (2022).
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Furthermore, triaging requests into “simple” and “complex” tracks may not actually result
in quicker production of public records. The proposed revision fails to clearly
define/describe “simple” and “complex” requests, therefore leaving public agencies to
assign their own (potentially arbitrary) meaning to those terms and creating
inconsistency in how requests may be handled from one agency to another. In addition,
a request that may appear “simple,” based on the plain language of a request, may
actually require significant time to fulfill. The time required to fulfill a PRA request
depends on the time required to search and review records—not the plain language of a
request. For example, a request for a single police report may actually produce several
documents that require significant redaction time because the report may include
juvenile offenders or allegations of sexual assault. Therefore, categorizing requests as
either “simple” or “complex” may result in relatively arbitrary distinctions and a slower
production time.

Additionally, requiring public agencies to essentially prioritize simple over complex
requests strongly prejudices requesters who submit “complex” requests by “pushing”
them down the priority queue. The PRA guarantees a general public right to prompt
access to records and does not grant priority access to requesters who submit “simple”
requests. RCW 42.56.030; Predisik v. Spokane Sch. Dist. No. 81, 182 Wn. 2d 896, 910,
346 P.3d 737, 743 (2015) (“The PRA protects the public's right to be informed of agency
decisions.”). The well-established practice of “first-in, first-out,” allows agencies to handle
requests in order of date of receipt and with the greatest efficiency. With the proposed
requirement to prioritize requests based on their nature, requestors may become
incentivized to split their request into several “simple” requests in hopes of receiving
records more quickly or to jump a queue of existing requests.

Finally, this requirement places public agencies in the position of being forced to
interpret the nature and intent of the request, which requesters are not required to
disclose. No parameters are provided in the proposed revisions that would determine the
difference between a “simple” or a “complex” request. By requiring staff to make this
determination, an additional layer of liability is added for public agencies that would
ultimately come at the cost of taxpayers should agencies be forced to defend their
decision in court.

3. Revision to WAC 44-14-040(1) - Single Record Within One Business Day

Proposed Revision: Requiring public agencies to “endeavor to complete requests for a
single record within one business day.”

Comment: The PRA and its interpretive case law do not require public agencies to
provide records within a specific timeframe. See RCW 42.56.520(1); RCW 42.56.080(2)
(“Public records shall be available for inspection and copying, and agencies shall, upon
request for identifiable public records, make them promptly available to any person....”);
see also AGO 1991 No. 6 (“We believe the requirement of a prompt response means
that agencies should act reasonably expeditiously in light of all the circumstances. This
flexible standard is consistent with the intent of the Legislature.”).

Instead, the PRA requires public agencies to provide an initial response within five days,
RCW 42.56.520(1), and provide a complete response within a reasonably prompt
timeframe based on the totality of the circumstances. Conklin v. Univ. of Washington
Sch. of Med., 25 Wn. App. 2d 1010, rev’'w denied, 528 P.3d 362 (Wash. 2023) (“In
determining whether an agency acted promptly in producing responsive records, we
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examine whether the agency's response was thorough and diligent. Whether the agency
responded with reasonable thoroughness and diligence is a fact-specific inquiry.”).
Requiring public agencies to provide certain public records within one business day is
therefore inconsistent with the PRA and places unrealistic expectations on public
agencies, especially smaller jurisdictions with little to no staff, who may not have the
capacity to provide quick responses.

Finally, the proposed revision fails to recognize that the time required for public agency
staff to search, identify, review, and provide a single record to a requester can be
extremely time-consuming. Not all single records are easy to locate, review for
exemption, and produce. For example, the City can likely produce certain types of
records within a short period of time, such as permits, resolutions, and ordinances. But
other type of single records can take hours to ultimately produce due to the complexity
and/or length of the record.

Agencies are already required to promptly acknowledge receipt of requests within 5
business days and respond to and fulfill requests as promptly as feasible, making this
proposed revision unnecessary.

4. Revision to WAC 44-14-040(3) — Consideration of When Time is of the Essence

Proposed Revision: Requiring public agencies to “consider if the requester has identified
a reason that time is of the essence for the production of the records and if it is
practicable to produce the records in the time frame provided by the Requester”

Comment: The City opposes this revision for five separate reasons. First, this revision is
contrary to the plain language of the PRA and its interpretive case law. RCW
42.56.080(2) plainly states that public agencies “shall not distinguish among persons
requesting records, and such persons shall not be required to produce information as to
the purpose for the request” except in limited circumstances. (Emphasis added). And,
as previously explained, “nothing in the PRA requires an agency to prioritize certain
requested records over others.” West v. Dep't of Fish & Wildlife, 2022 WL 369984, 20
Wn. App. 2d 1074 (2022); see also Williams v. Dep't of Corr., 2022 WL 3754896, 23 Wn.
App. 2d 1016 (2022).

Second, the proposed revision is unworkable because it fails to explain how staff should
process requests, which are claimed to be time sensitive. In absence of further
guidance, this proposed revision would require public agency staff to either (a) accept a
requester’s representations that its request is time sensitive (which, may or may not be
true) or (b) conduct their own research to verify if a request is in-fact time sensitive. For
example, a requester may claim in its request that they need the records for an urgent
safety matter, but a simple assertion by a requester that they need records soon may not
be objectively reasonable. If public agency staff were required to verify if a request is in-
fact time-sensitive, they would also likely be unable to do so in a meaningful fashion.
Determining if a request is actually time sensitive requires access to facts, and
significant staff time, which most (if not all) public agencies lack.

Third, requiring public agencies to prioritize time-sensitive requests prejudices
requesters who submit “non-time sensitive” requests by “pushing” them down the priority
queue. The PRA guarantees a general public right to prompt access to records and does
not place greater not a particular individualized right to those who submit simple
requests. RCW 42.56.030; Predisik v. Spokane Sch. Dist. No. 81, 182 Wn. 2d 896, 910,
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346 P.3d 737, 743 (2015) (“The PRA protects the public's right to be informed of agency
decisions.”). This is especially unfair to individuals who request records well in advance
of their time-sensitive need, who must face a lengthy wait while others, who may have
delayed submitted their request, are served before.

Fourth, this proposed revision incentivizes PRA requesters to submit last minute PRA
requests. If PRA requesters understood that they would be guaranteed to receive their
requested records in an expedited fashion if their request was “time sensitive,”
requesters may be inclined to either fabricate a false deadline or simply wait until a
deadline approaches near before submitting a request. This behavior prejudice
requesters who submit requests well in advance of their need for records and unfairly
put the onus on public agency staff who quickly process urgent PRA requests that could
have been submitted well-before the actual need.

Finally, the PRA was not designed to provide immediate access to records in time
sensitive situations. The purpose of the PRA is to simply ensure that the public remain
informed on the actions of public agencies by ensuring prompt access to records. See
RCW 42.56.030; RCW 42.56.080(2). If a PRA request is actually time-sensitive,
requesters may seek alternative methods to obtain records that will provide them faster
access to the records, such as subpoenas and discovery, or even file a PRA lawsuit if
the delay in providing a response is unreasonably excessive. Cantu v. Yakima Sch. Dist.
No. 7, 23 Wn. App. 2d 57, 88, 514 P.3d 661, 678 (2022).

5. Revision to WAC 44-14-040(6) — Requiring Substantial and Irreparable Damage for
Third Party Notice

Proposed Revision: Requiring that a record contain information “that may substantially
and irreparably damage a person if disclosed” before a public agency may issue third-
party notice.

Comment: This proposed revision is also inconsistent with the PRA and interpretive case
law. The PRA authorizes public agencies to notify affected person of a public request
records. See RCW 42.56.540; RCW 42.56.520(2). Then, any person named in a record
(or to whom the record pertains) may seek injunctive relief to prevent release of said
record. /d. No further requirement is necessary to seek relief. Love Overwhelming v. City
of Longview, No. 58830-7-11, 556 P.3d 692 (2024) (“The plain language of RCW
42.56.540 requires no more than this; the statute demands no additional qualitative or
quantitative characteristics—merely that the person be ‘named.””). In fact, it is only after
third party notice is provided and injunctive relief is sought that a court must consider
whether a person may be “substantially and irreparably damage” from release of the
record. RCW 42.56.540. Soter v. Cowles Publ'g Co., 162 Wn.2d 716, 757, 174 P.3d 60
(2007) (plurality opinion) (“[T]o impose the injunction contemplated by RCW 42.56.540,
the trial court must find that a specific exemption applies and that disclosure would not
be in the public interest and would substantially and irreparably damage a person or a
vital government interest.”). The PRA Model Rules should not be revised in a way that
requires a public agency to determine whether a record contains information “that may
substantially and irreparably damage a person” before issuing third-party notice because
that inquiry is reserved for a superior court upon request for injunctive relief.

Moreover, the proposed revision also unfairly requires public agency staff to make
judgments whether release of information would “substantially and irreparably damage a
person” based solely on the limited information contained in the record at-issue. Most
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often, these records do not provide full context for the information. Thus, whether
release of information will actually “substantially and irreparably damage a person”
depends heavily on information that public agency lacks and is currently prohibited from
obtaining from requesters.

Finally, limiting public agencies to sending third party notice only when release of
information would “substantially and irreparably damage a person” exposes public
agencies to potential liability by requiring release of records that might be exempt, but at
the time staff adjudged would not “substantially and irreparably damage a person.” RCW
42.56.060 acts as an immunity shield to public agencies that send third party notice.

6. Revision to WAC 44-14-040(6)—Requiring Applicability of an Exemption for Third
Party Notice

Proposed Revision: Requiring public agencies to determine an exemption may apply to
a record before it issues third-party notice.

Comment: This proposed revision is inconsistent with the PRA and interpretive case law.
RCW 42.56.540 and RCW 42.56.520(2) do not require public agencies to determine
whether an exemption actually applies to a record before issuing third-party notice to a
named person. See Doe L. v Pierce County, 2018 WL 4006594, 4 Wn. App. 2d 1082
(2018) (“RCW 42.56.540 and former RCW 42.56.520 specifically state that if a third
person is named in a record, the County may notify the third person that the record is the
subject of a PRA request.... [T]here is no requirement that the County first determine
that an exemption will apply to the record. Indeed, to require an exemption to be
identified first contravenes RCW 42.56.540's mechanism for allowing the third person to
then move to enjoin the examination of the record by showing that an exemption exists.”)
(internal citations omitted).

The proposed revisions above should be rejected because they are inconsistent with
established law. In general, the PRA asks very little of public records requesters. Requesters
must submit a request for identifiable records, respond to clarification(s), wait a reasonable
period of time for the requested records, and then pay for and claim records in a timely fashion.
Yet, the proposed revisions above seek to shift many of those burdens to the public agency by
imposing new rules, such as expediting “time-sensitive requests.” The purpose the PRA Model
Rules “is to provide information to records requesters and state and local agencies about ‘best
practices’ for complying with the Public Records Act, chapter 42.56 RCW.” WAC 44-14-00001.
Its purpose is not to establish new rules that impose hardships and/or response
standards that exceed those established in the PRA and its interpretive case law.

Finally, the proposed revisions above should not be adopted because the PRA already provides
a remedy to requesters who do not receive their records in a timely manner. The PRA allows a
requester to file a lawsuit against a public agency, alleging a violation of the PRA, if the agency
fails to respond in a timely manner. RCW 42.56.550; Cantu v. Yakima Sch. Dist. No. 7, 23 Wn.
App. 2d 57, 88, 514 P.3d 661, 678 (2022). Thus, adopting rules requiring expedited processing
is not only inconsistent with established law and burdensome on public agencies, but also
wholly unnecessary because current remedies exist.

Consequently, while ultimately designed to improve the processing speed for PRA requests,
proposed revisions referenced above should be rejected because they: (1) are inconsistent with
the Public Records Act (“PRA”), (2) place an undue burden on public agencies and have
potential legal implications, (3) are administratively unworkable, and/or (4) strongly prejudice the
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individuals who submit non-time sensitive, complex PRA requests. The impacts of the proposed
changes to the Model Public Records Rules are cost-prohibitive and resource intensive for the
City to implement and therefore unnecessarily burdensome. We anticipate other public agencies

will be similarly negatively impacted should these changes be adopted.

We appreciate the opportunity to provide comments and are available should there be any

questions.
Regards,
Signed by: Signed by:
[p»'\ E\“Mi{{ ‘k - M)
2FEBD44FF6A8423... C5EODB13BQ3747A...
Andy Youn-Barnett Jennifer Marshall
City Clerk & Records Governance Manager Deputy City Clerk

CC: Thomas McLeod, Mayor
Marty Wine, City Administrator
Brandon Miles, Director of Strategic Initiatives/Government Relations
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To: Attorney General Nick Brown

Via agorulemaking@atg.wa.gov

FR: Representative Gerry Pollet, JD. Gerry.pollet@leg.wa.gov
RE: Comments on Model Rules for Public Disclosure (Public Records Act) RDS-6700.2
Date: November 16, 2025

I want to commend you and the staff of the Office of the Attorney General for your proposed
update to the Model Rules for the Public Records Act, and encourage their adoption as
proposed with several additions explained in these comments.

| was the House prime sponsor of the legislation (“Open Government Trainings Act”, 2014)
which ensures that all elected officials and public records officers are trained to meet their
obligations under the Act, which are central to accountability of public officials to the pubilic,
essential to building trust in government, and essential to preserving democracy (the Act also
applies to training under the Open Meetings Act). | have also been the sponsor of many other
pieces of legislation to preserve and expand the right of the public to know what our government
is doing — and what special interests may be asking our government officials to do.

I have taught Open Government law and policy and been a presenter at many continuing legal
education programs and trainings to assist citizens to use the Public Records Act and FOIA.

And | have had to litigate to obtain records from local and state agencies.

Based on my decades of effort to preserve and expand openness, | thank you for the Proposed
Model Rules and urge their adoption with some additions discussed below.

| have no doubt that the Proposed Model Rules will improve agency (both state and local)
efficiency as well as transparency. Most importantly, the Proposed Rules will improve the
functioning of our democracy and trust in government.

All too often agencies’ inefficiencies in managing records and inability to identify relevant
records are the source of lengthy delays in disclosure under the PRA (and, sadly, often the
cause of penalties). That inefficiency has serious consequences for agencies meeting their
regulatory obligations (i.e., under the Administrative Procedures Act) in processing regulatory
applications, reviewing complex proposals for action, in land use decisions, etc. Below, | provide
examples of the benefits to agency management and efficiency from the AGO Proposal and
offer an additional proposal for indexes to be available.

As a long-time member of the Joint Legislative Audit and Review Committee (JLARC) (and
current Chair), | urge that this effort utilize the data generated by the annual report to the
Leqislature compiled by the Legislative Auditor’'s JLARC staff on the time to respond to records
requests and costs of maintaining records and responding to requests for disclosure.

That report documents that the length of time to disclose records has increasing despite the
incredible expansion of search and records management tools available to agencies (i.e., use of
Al in addition to key word searches). As The Washington Coalition for Open Government
summarized, the self-reported data from agencies document that “average days to final
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disposition” for state agencies increased 50%" and overall wait times for records disclosure
increased by approximately 60% in the past five years. See \Washington Coalition for Open
Government data chart based on the most recent Joint Legislative Audit and Review Committee
PRA survey data.

The PRA has always required “prompt” disclosure of records, per RCW 42.56.080:

(2) Public records shall be available for inspection and copying, and agencies shall,

upon request for identifiable public records, make them promptly available to any
person including, if applicable, on a partial or installment basis as records that are part of
a larger set of requested records are assembled or made ready for inspection or
disclosure.

Emphases added.

And RCW 42.56.020 is even entitled in the Revised Code of Washington as “Prompt responses
required:

RCW 42.56.520 Prompt responses required.

(1) Responses to requests for public records shall be made promptly by agencies, the
office of the secretary of the senate, and the office of the chief clerk of the house of
representatives. Within five business days of receiving a public record request, an
agency, the office of the secretary of the senate, or the office of the chief clerk of the
house of representatives must respond in one of the ways provided in this subsection

(1):

Thus, it is disheartening that some public commenters on the Proposed Rule update object to
the inclusion of the references to “prompt” and “promptly.” It is vital that the Proposed Rules
provide improved guidance to agencies on meeting their fundamental duties to respond and
provide records promptly. Not referring to the fundamental statutory obligation would be to
encourage agencies to stick their heads in the sand and not attempt to adopt best practices to
meet their obligations.

Additionally, as WCOG commented, WAC 44-14-020 should require “the most timely possible
action on requests.”

The self-reported costs by agencies to the JLARC Survey? reveals that agencies are typically
spending in the range of .1 to .4% (one tenth of one percent to four tenths of one percent) of

1

https://public.tableau.com/app/profile/jlarc/viz/2023PublicRecordsReportingResponseTime/ResponseTim
e?:.render=false Sorted by state agencies and applying “metric 3 average days to final disposition.” Most
PRA requests for local governments are from criminal defense attorneys. These are most typically
responded to within five days. Since most requests are simple and closed in the five day initial response,
the trend to increasingly lengthy waiting time periods is of great concern for records relating to major
pending decisions, elections, regulatory actions with comment periods, etc.

2 The self-reporting of costs without verification by JLARC has been criticized as likely encouraging some
agencies / governmental bodies to inflate their costs of responding to records requests to advance their
legislative agendas to reduce their obligations under the PRA. For example, legal costs to have attorneys
reviewing all records requests and each record prior to disclosure, even when a trained officer has not
identified a potential exemption applicable to the record, have been acknowledged as being reported by
some agencies.
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their entire agency annual budgets on managing and responding to records requests! Yet, public
administration and open government research often advise that agencies look to “one percent
for openness” as a minimum standard.

“Prompt response” requires an agency to devote adequate resources to both managing and
responding to requests. Agencies which do not put any priority on funding their records
management, electronic indices and search capabilities or which do not have an adequate
number of trained public records officers are not responding promptly.

The JLARC data provides strong indications that some agencies are not ensuring that they have
the basic resources to respond promptly to requests — despite the fact that such investment
requires much less than one percent of total agency budgets and improves overall agency
management and outcomes. The insignificant amount of funds devoted to records management
and response to PRA requests — often spending between .1% and .4% of total agency budgets
— is reflected in the growing backlog of pending PRA requests at the end of each year. This
grew by 20% from 2022 to 2023 and by 50% over the past five years.

Request for Addition: | ask that the model rules include additional guidance that spending far
less than one percent of an agencies’ budget on records management and disclosure (not
including legal costs or penalties for violations of the Act) may be considered by courts as
bearing on whether the agency is conducting reasonable searches for records.

Washington’s state agencies’ total budgets for 2023 exceeded $30 billion. The total amount of
self-reported costs for managing records by all state agencies was $81.5 million and $42.2
million for responding to records requests.® In sum, state agencies spent only .014% of their
total budgets on records requests and just .4% on the total expenditure for records management
and disclosure. Agencies expending less than .3% of their budget on managing their records -
which is necessary for them to be efficient in their overall mission — are not likely to find
sympathy in courts if they claim that it is unduly burdensome for them to manage their records in
such a manner that they are searchable and disclosable in a reasonable amount of time.

Screenshot of Tableau data run from JLARC report January 2025 for state agencies’ costs:

3 The total costs for responding to requests by all reporting local governmental and state agencies in
2023 was $136.8 million and the cost of records management was $213.6 million (rounded). The
average staff time spent responding to a request was just 2.6 hours. 2023 Public Records
Reporting: Time and Cost by JLARC at:
https://public.tableau.com/app/profile/jlarc/viz/2023PublicRecordsReportingTimeandCost/TimeandCost?:
render=false
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Time and Cost Metric 10 Average estimated staff hours spent responding to records requests
Agency Category % v 2019 2020 2021 2022 2023

State agency, commission of ...~ Average estimated staff hours spent per request 4.0 4.4 56 5.0 3.8
Total estimated staff hours 473,946 417,672 519,452 443,212 401,823
Agency Name
(Al i . ) . . ) . .
Metric 11 Cost of fulfilling records requests Metric 14 Estimated costs incurred managing Metric 15 Expenses recovered from requesters
Year and retaining records

(Multiple values) v

Data table

Data in this dashboard reflects
agency-reported information for
calendar years 2018 - 2023.
Questions about the data
should be directed to the
reporting agency.

$97,909,159

$88,018,840 $90.575.121
$83,062,004 $81,563,934

$47,619,928 $45,777,281

$42,232,631

$29,450,274 $30,543,738

View dashboard i i $101,910  $68,643  $77.821  $150614 $1.735595
W Eas ardinstiuetions 2019 2020 2021 2022 2023 2019 2020 2021 2022 2023 2019 2020 2021 2022 2023

Comment on WAC 44-14-030: The indexing provisions implementing RCW 42.56.070 and the
addition of the following language in WAC 44-14-030 are very important to ensure that local and
state agencies improve the efficiency of records management and do not destroy records which
are important to sound decision-making, avoiding arbitrary and capricious actions as well as in
meeting public records disclosure (and discovery obligations in event of litigation):

(3) Organization of records. The (name of agency) will maintain its records in a
reasonably organized manner and accessible to staff responsible for searching and
producing records. The (name of agency) will take reasonable actions to protect records
from damage and disorganization, including preventing unauthorized destruction or
removal of original records by employees, elected officials, and others. A requestor shall
not take (name of agency) records from (name of agency) offices without the permission
of the public records officer or designee. If (name of agency) employees create or
receive public records on personal devices or in personal accounts, such employees
shall transfer or copy the records that are being retained to work devices or work
accounts as soon as practicable.

The guidance which will be provided if these provisions are adopted will dramatically improve
the efficiency of our state and local agencies.

As an elected official, | know how much time my fellow elected officials spend searching
personal devices and accounts for official business records. In numerous discussions and
training sessions, | have never had an official share that they were provided guidance to transfer
or copy their official work records to an official account that could be readily searched using key
word and similar tools for relevant records. Just as importantly, | have interacted with numerous
agency officials whose work products were not readily available for their agency because of this
lack of guidance.





Adding the proposed language should greatly improve agency efficiency by encouraging
provision of the tools to staff and elected officials to easily transfer records from personal
devices and accounts to the official agency, searchable record system.

Thus, | support the comment of the Washington Coalition for Open Government on searchability
and transfer of records to agency records systems with the addition of the added underlined
language:

We agree with the proposal to spell out in WAC 44-14-030(3) that agencies must keep
records organized in a way that they can be readily accessed by public records officers
and other staff with PRA responsibilities. We support the proposed changes that would
ensure that records created or received on personal devices are transferred to or
duplicated in agency systems as soon as practicable, and are not stored solely on
personal devices. Furthermore, rules should warn agencies and staff that withholding or
inadequately protecting public records on personal cellphones or other devices can
result in disciplinary action and destruction of records may be a crime.

We also agree that WAC 44-14-030(3) should be updated to reflect that modern threats
to preservation of public records stem mostly from misuse of new technology by
government employees and elected officials. WashCOG has learned of too many
instances in which employees or elected officials have failed to retain email, text, chat
and other messages, usually on personal electronic devices or on ephemeral
communication platforms such as Microsoft Teams. Our report documents several high-
profile cases and includes recommendations to limit this practice. It notes, “This practice
imposes a burden on agencies and ultimately taxpayers, by making it more difficult and
costly to retrieve records in response to a PRA request.” Model Rules should end the
use of auto-deletion of public records, configuring those platforms used for government
business, such as Microsoft Teams, to comply with state records retention schedules.
Preservation management should be overseen by records management staff.

Additional language requested to be added to WAC 44-14-030:

The use of electronic records and databases with search tools makes if unlikely that a
local agency (other than the smallest agencies for which the legislature provided an
exception to posting open meeting notices online) will continue to find it “unduly
burdensome” per RCW 42.56.070(3) and (4) to maintain and provide access to an online
index identifying:

“(a) Final opinions, including concurring and dissenting opinions, as well as orders,
made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute, and the Constitution
which have been adopted by the agency;

(c) Administrative staff manuals and instructions to staff that affect a member of the
public;

(d) Planning policies and goals, and interim and final planning decisions;





(e) Factual staff reports and studies, factual consultant's reports and studies, scientific
reports and studies, and any other factual information derived from tests, studies,
reports, or surveys, whether conducted by public employees or others; and

(f) Correspondence, and materials referred to therein, by and with the agency relating to
any regulatory, supervisory, or enforcement responsibilities of the agency, whereby the
agency determines, or opines upon, or is asked to determine or opine upon, the rights of
the state, the public, a subdivision of state government, or of any private party.”

RCW 42.56.070(3).

Any agency will benefit from having such an electronic index of its significant guiding records,
and there is no reason for such an index not to be available to the public. Not having such an
index would appear to be a red flag in regard to the management of the agency and a likely
invitation to have penalties imposed for not being organized to conduct reasonable searches for
its most basic records.

My next area of comment is one that is vital for our Public Records Act to preserve and enhance
democracy and ensure that public officials are accountable.

All too often, the public and journalists encounter delays in disclosure of requested
records bearing on major public controversies, records which may bear on voters’
decisions for an election, or records vital for informed comment on a formal agency
proposal for which the agency has a strict deadline for public comment, or records
relating to pending legislation being considered on a tight timeline by a local government
or the Legislature.

Delayed disclosure of requested records bearing on a candidate’s actions or lobbying of an
official months after an election undermines democracy and prevents accountability.

Delaying disclosure of records that are essential for review of a proposal subject to a strict
timeline for public comment by the delaying agency destroys trust in governmental decisions.

This is not a hypothetical concern. It is a frequent occurrence.

The PRA doesn’t mandate that agencies respond to requests only in the order in which they
were received or that a journalist or active citizen cannot submit a request to be able to
comment on a pending deadline just because they have a prior request that the agency is
slowly responding to in installments. Yet, agencies frequently make these very claims. | recently
had such a response.

Agencies may not discriminate based on who the requester is. They may, and should, adopt
guidelines (as some have done, such as in Kirkland) to create objective tiers for responding to
requests based on complexity. The Model Rules should also provide guidance that agencies
may create objective subject areas for which they will prioritize searches and disclosure.

Indeed, agencies which state they will not process a second request from the same person who
has a pending request are discriminating against requesters. The intent of the Act is clear by
ensuring that requesters are not required to identify themselves.

The Model Rules should encourage agencies to respond to requests in the “promptest manner
possible” when the request is for records which relate to:





¢ Enabling the public to comment on a proposal for which the agency itself has a deadline
for accepting comments.

o If the agency cannot disclose records prior to the end of the comment
period, the Model Rules should encourage the agency to consider
extending the comment period until the agency has provided the requested
records, and provide the public with the rationale for its decision on the
proposal / public comment website;

e Elections, ballot measures and conduct or actions of public officials who will be
appearing on an upcoming ballot.

o The Model Rules should, at minimum, advise records officers and agencies that
delayed disclosure or improper withholding of records relevant to a ballot
measure or other election may be a factor in significantly increasing penalties.
See Yousoufian v. Office of Ron Sims.

o Time sensitive matters of significant public concern being reported on by news
journalists with publishing deadlines.

| join in support of the Washington Coalition for Open Government’'s comment:

e As proposed, WAC 44-14-040(1) should specify that public records officers can triage
requests into simple and complex tracks. This would more fully satisfy the existing
provision in this section that records should be provided “in the most efficient manner
possible.” Objectors have complained that it is not always possible early in the PRA
process to determine if a request is complex or simple.

The proposed language merely says that this sorting may occur “when appropriate.”
That is not a burden; it opens the possibility that more requestors could be served more
efficiently. We believe the statute allows records officers to prioritize simple requests
ahead of large and complex requests. The Model Rules should make that clear. WAC
44-14-04003 already states that, "A relatively simple request need not wait for a long
period of time while a much larger or more complex request is being fulfilled. Agencies
are encouraged to be flexible and process as many requests as possible even if they are
out of order.”

e The language proposed for insertion into WAC 44-14-040(1) encouraging release of a
single, identifiable record within five days is simple common sense. Again, note that the
proposed wording says this should be done “where it is practicable to do so.” No harm
done. More transparency enabled.

e We support the language proposed for insertion into WAC 44-14-040(3) instructing
records custodians to consider whether the requester has provided evidence that “time
is of the essence” in fulfilling the request, and “if it is practicable to produce the records
in the time frame provided by the requestor.” (Emphasis added.)

e \We support the language proposed for insertion into WAC 44-14-040(6) raising the
standard for third-party notice to cases “which may substantially and irreparably damage
any person or vital government function,” which complies with the standard for enjoining
release of a record. See RCW 42.56.540. Requiring agencies to “have a reasonable
belief that” records are “arguably exempt from disclosure” is simple common sense. The
practice of third-party notification has too often become a tactic for governments that





don’t want to release information to delay or contravene their responsibilities for
responding to requests.

In regard to WAC 44-14-040(12), | strongly support adding guidance that agencies must provide
multiple notifications and a reasonable timeline before they close a request for failing to open
and download an installment, non-payment, or not appearing to pick up records. | have
encountered situations where an agency said it had closed a request due to failure to open an
installment or pay when the requester was on a short vacation or ill (and email reply noted that).

I join WCOG’s comment:

¢ Agencies should notify requesters that they are taking action that triggers the
statute of limitations and when the one-year statute of limitations begins to run
after a request is closed.

¢ Any notice of failure to pay for or pick up records requires an opportunity to cure
the default and continue the production of the installments without demanding the
requester make a new request and start over.

My final proposed addition is for the Model Rules to include a reminder to agencies that
they are required by law to complete the annual PRA reporting to the Legislature if they
incur costs exceeding $100,000 annually in relevant public records costs. As stated in the
Executive Summary of the JLARC report:

Statute requires agencies to report data about public records activities

RCW 40.14.026 requires state, local, and other government agencies that are subject to
the Public Records Act to report information about their public records activities.

e Agencies that spent over $100,000 or more on public records requests in the
prior fiscal year must submit data for 15 statutory performance metrics.
e Agencies that spent less can report data voluntarily.

The report provides vital information for accountability and improving performance under the
PRA. Report data for agencies indicate which agencies have adopted practices which improve
openness and provide an important warning light for needed improvement.

Adoption of the Proposed Model Rules with the additions suggested will improve management
efficiency and accountability of agencies — improving trust in government and faith in
democracy.

Contact: Gerry.Pollet@leg.wa.gov
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November 15, 2025

Attorney General Nicholas Brown
P.O. Box 40100

Olympia, WA 98504-0100
agorulemaking@atg.wa.gov

Re: Public Comment on News Media Petition to Amend the Model Public Records Act Rules
Attorney General Brown:

Thank you for the opportunity to comment on the proposed amendments to the Model Rules for
Implementing the Public Records Act (PRA).

The Washington Public Ports Association (WPPA) represents our state’s seventy-five public port
districts, independently elected local governments who drive economic development in
communities around our state. Our members operate international cargo terminals and small
community marinas. They operate airports and manage industrial parks in communities of all
sizes and demographics, but they are united by their creative approach to supporting regional
economic development.

Our members are fully committed to transparency and to meeting their obligations under the
PRA (RCW 42.56). After careful review of the proposed model rule revisions, we have several
significant concerns about potential operational, statutory, and equity impacts on public
agencies.

1. Clarifying “Prompt” Standards and Avoiding Conflicts with Statute

The addition of “promptly” or “prompt” throughout the proposed model rules, without further
definition, introduces ambiguity and creates the potential for confusion and inconsistent
application. RCW 42.56.080(2) already requires that agencies make records “promptly available.”
Duplicating or expanding upon this term through rulemaking—without legislative action—could
be construed as creating new compliance standards not supported by statute.

2. Impractical Processing Timelines

The proposed amendment to WAC 44-14-040(1), suggesting that single-record requests be
fulfilled and completed within five business days, is unrealistic for most public agencies. Port
districts, particularly smaller ones, often have limited staff resources and must rely on subject-
matter experts and custodians to locate responsive records. While agencies strive to provide
timely responses, a rigid five-day completion mandate would be unfair and unworkable given
variable workloads, staff availability, and record complexity.

Washington Public Ports Association

A Trade Association Representing the 75 Public Port Districts of Washington State
1501 Capitol Way, Suite 304 e Olympia, WA 98501 e 360.943.0760 e www.washingtonports.org
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3. Equity and Prioritization Concerns

Proposed changes to WAC 44-14-040(3) allowing agencies to prioritize “time-sensitive” requests
raise significant equity and administrative concerns. Nearly all requesters view their requests as
urgent, and subjective determinations by staff would create inconsistency, potential bias, and
confusion. The PRA is rooted in equal treatment of all requestors; prioritization based on
perceived urgency or requester type would contradict that foundational principle.

4. Third-Party Notification Standards

Amendments to WAC 44-14-040(6) would require agencies to make speculative judgments
about whether a record’s disclosure would cause “substantial and irreparable damage” before
providing third-party notice. This standard goes beyond RCW 42.56.540, which allows—but does
not require—agencies to provide notice to affected parties prior to release. The proposal risks
undermining statutory protections and creating exposure for agencies acting in good faith. We
also oppose language mandating notice to requestors to revise their requests; while agencies
often do this as a courtesy, it should not be required by rule.

5. Reopened Requests and Installment Requirements

Proposed revisions to WAC 44-14-040(8)(b) and (10) appear to introduce new obligations for
prioritizing reopened requests and to impose a “diligence” standard on installment production.
These changes are unnecessary and may unintentionally limit agency discretion in managing
large or complex requests. Installments are already a lawful and effective tool for providing
timely access to large volumes of records, and any new “diligence” requirement risks creating
confusion or potential liability.

6. Avoiding Unfunded Mandates

Several proposed requirements—such as new standards for data transfers from private to agency
systems (WAC 44-14-030(3)) or accelerated delivery methods—would impose significant
operational and financial burdens on agencies without additional resources. Many of
Washington’s ports are small districts with limited staff and funding. New mandates, particularly
those requiring technological upgrades or process changes, could reduce compliance capacity
rather than improve responsiveness.

Recommendations
WPPA respectfully recommends that:

e Substantive changes to public records processes be considered through legislative action,
not administrative rulemaking.

Washington Public Ports Association

A Trade Association Representing the 75 Public Port Districts of Washington State
1501 Capitol Way, Suite 304 e Olympia, WA 98501 e 360.943.0760 e www.washingtonports.org
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¢ Model rule language remain consistent with RCW 42.56 and avoid introducing new
compliance thresholds or definitions.

¢ The rules maintain equitable treatment among requestors and protect existing privacy
and third-party rights.

e Agencies retain flexibility in managing workloads and timelines consistent with the intent
of the PRA.

Conclusion

Woashington's public ports take their transparency obligations seriously and appreciate the
Attorney General’s continued engagement in improving PRA implementation. As currently
written, the proposed model rule changes risk creating confusion, inequity, and unfunded
administrative burdens that could hinder—not enhance—public access.

We appreciate your consideration of these comments and look forward to continued

collaboration on this important rulemaking effort.

Sincerely,

Eric ffitch
Executive Director
Woashington Public Ports Association

Washington Public Ports Association

A Trade Association Representing the 75 Public Port Districts of Washington State
1501 Capitol Way, Suite 304 e Olympia, WA 98501 e 360.943.0760 e www.washingtonports.org
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THURSTON COUNTY Jon Tunheim
O S S PROSECUTING ATTORNEY

SINCE 1852

November 17, 2025
Sent via emalil to agorulemaking@atg.wa.gov
RE: Proposed Amendments to the Model Public Records Act Rules, chapter 44-14 WAC
To Whom it May Concern:

We are writing to express feedback and our concerns regarding some of the proposed changes to the Public
Records Act (“PRA”) Model Rules in chapter 44-14 WAC. We are civil deputy prosecuting attorneys and
legal staff who respond to public records requests. Our agency endeavors to comply with the PRA, to
promote transparency, and to serve the public. We believe strongly in the public's right to access records,
and we work diligently to ensure that records are provided as expeditiously as possible.

The Model Rules are non-binding and are intended to set forth best practices for requestors and agencies.
By law, local agencies are to consider the Model Rules. RCW 42.56.570. In practice, the Model Rules are
often cited to in PRA litigation, and agencies are often held to the standards in the Model Rules as legal
requirements. Further, the Model Rules inform both agencies and requestors as to reasonable expectations.
As such, the effect of the proposed amendments on requestors and on local agencies should be carefully
considered. We have detailed the areas of greatest concern for our agency below. We note that other
agencies, in particular smaller agencies, may face additional challenges.

WAC 44-14-010: Proposed amendments adding the word “prompt” or “promptly” in three locations

We agree that under existing law, agencies are required to make records “promptly available” upon a request
for identifiable records. See, e.g., RCW 42.56.080.

We are concerned that the effect of adding three additional references to promptness may set unrealistic
expectations for requestors; for example, suggesting that requestors should expect to receive records zore
quickly than they already are.

The state-wide JLARC data reporting shows that the number of requests for all agencies has been steadily
increasing over time. The proposed amendments which add a new emphasis to the requirement for prompt
responses from agencies could easily lead to an increase in frustration for requestors. Further, the addition
of this amended language seems to imply that agencies aren’t doing enough to respond quickly. That is
simply not our experience. Based on the most recent year of JLARC reporting data (2023), we know that
agencies are responding to approximately 55% of all requests within 5 days.

WAC 44-14-030(3): Proposed amendment requiring records to be maintained in a manner that is
“accessible to staff responsible for searching and producing records”

This proposed amendment fails to recognize the diversity of records maintained by agencies, as well as the
diversity of who may be assigned the task of searching for and producing records. For example, an agency
Civil Division - Building No. 5
2000 Lakeridge Drive SW, Olympia, Washington 98502
Phone (360) 786-5540 / Fax (360) 709-3006
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may receive a public records request for sensitive personnel-related records, including an employee medical
file. The agency’s Public Records Officer may not be an employee who would or should normally have
access to those records. In order to respond to the request, the Public Records Officer may ask the
employee who maintains medical files to search for records instead of accessing the full set of files
themselves. This practice is perfectly appropriate under the PRA.

This proposed amendment, however, would suggest that the employee medical files need to be accessible to
the Public Records Officer. This would potentially create other legal liability for the agency.

WAC 44-14-030(3): Proposed amendment requiring employees to transfer or copy public records
created on personal devices/accounts to work devices/accounts as soon as practicable

We agree with the intent of this proposed amendment, and it is consistent with our agency’s policies, but
have concerns regarding the specific language used.

Many agencies do not provide their employees with work cell phones. Doing so is not a legal requirement,
and it carries a significant cost. As a result, and in compliance with the PRA and with records retention
requirements, employees may send transitory messages to each other on personal devices; for example, an
employee may send a text message from their personal phone to another employee’s personal phone
indicating that they are running 5 minutes late. These messages have no retention requirement and can
appropriately be deleted.

While the proposed language does include the phrase “that are being retained” it does not clearly convey to
requestors that deletion of transitory messages is appropriate, and that those records do not need to be
transferred to agency accounts for retention.

WAC 44-14-040(1): Proposed amendment that requests should be triaged into simple and complex
requests, and that agencies endeavor to produce requests for a single record within five business
days

The addition of “triaging requests into simple and complex tracks” (even with the current modifier of
“when appropriate”) is too prescriptive. The Model Rules should not set forth a specific process. The
language would be more palatable if altered to say, “including, when appropriate, utilizing methods such as
triaging requests into simple and complex tracks....”

However, we do not believe this addition is necessary at all. The Model Rules discuss timeliness at length in
later sections (see WAC 44-14-04003 (3), paragraph 2 and 44-14-04003 (7)), both of which discuss this issue
diligently, at length, and with more nuance.

Regarding the additional language specifying that agencies should response to simple requests within five
business days, we are concerned about creating unreasonable expectations in requestors. We recognize that
the proposed language says that agencies will “endeavor” to meet the timeline when it is “practicable to do
so,” but we can imagine many situations when meeting the timeline will not be feasible. For example,
records which must be retrieved from archives, or which require extensive review for redactions, or where
the requestor’s request is not as simple as they believe it to be, all will require additional time for the
agency’s response. As noted above, agencies are responding to over 55% of requests within five days so

Civil Division - Building No. 5
2000 Lakeridge Drive SW, Olympia, Washington 98502
Phone (360) 786-5540 / Fax (360) 709-3006





AGO Rulemaking: Proposed Amendments to PRA Model Rules
November 17, 2025
Page 3

there are certainly situations where this can be accomplished, but given the many nuances involved we do
not believe this language should be part of the Model Rules.

WAC 44-14-040(6): Proposed amendment requiring an agency to have a reasonable belief that
records are arguably exempt from disclosure before providing third-party notice, and setting forth
that disclosure should occur if an injunction is not obtained within 10 business days

This proposed amendment is problematic because it conflicts with other law. Agencies may be required by
law to provide third-party notice before releasing records regardless of the agency’s belief that an exemption
applies. See RCW 42.56.250(2) (requiring notification for records held in certain employee files). This
language fails to take this into account.'

Likewise, the timeline proposed of releasing the records within 10 business days is inconsistent with other
law and is harmful to persons who may appropriately wish to seek injunctive relief. RCW 42.56.250(2)
requires disclosure to occur at least 10 days from the date the notice is made, creating an extremely narrow
window of time under which agencies could comply with both that statute and the Model Rules.
Furthermore, it is extremely difficult for an individual who did not have an attorney already hired to obtain
an injunction within 10 business days, particularly if the appropriate court only hears certain case types on
specific calendars. Agencies should be given more discretion to determine an appropriate period of time,
recognizing that unnecessary delay should be avoided.

Finally, we note that the proposed amended language calls for 10 business days, while WAC 44-14-
04003(12) refers to 10 calendar days. These should be consistent with each other.

WAC 44-14-040(8)(b): Proposed language requiring the agency to consider how recently the prior
request was closed when evaluating the time needed to process the new request

We are struggling to imagine a situation where “how recently the prior request was closed” has a bearing on
the estimated processing time if a new request was resubmitted. The time estimate would generally take into
account factors such as whether the records the requester previously failed to claim or review are still
available, or whether they will need to be gathered anew.

WAC 44-14-040(12): Section includes gendered language which was not removed

This section still includes gendered language that the requester fails to fulfill “his or her obligations.” We
recommend that this be changed to “their obligations” or “the requestor’s obligations” to mirror the other
amendments which shift away from gendered language.

WAC 44-14-04004(1): Section includes language that does not reflect the Cousins decision

There are no proposed amendments to this section. We note, however, that it does not appear to currently
agree with guidance from Cousins v. DOC, and we suggest that it should be updated.

1 We note that this language also appears in WAC 44-14-04003(12) and would recommend that in future rule-making the
AGO consider revising this language to be in accordance with RCW 42.56.250(2).
Civil Division - Building No. 5
2000 Lakeridge Drive SW, Olympia, Washington 98502
Phone (360) 786-5540 / Fax (360) 709-3006
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Thank you for the opportunity to provide feedback.

Very truly yours,

Fcth At -

Kat King
Deputy Prosecuting Attorney

Karen Horowitz
Senior Deputy Prosecuting Attorney

Crovr St

Crow Lorentzen
Legal Assistant — Public Records Unit

Ao Wt~

Sara Meath
Public Records Officer

Civil Division - Building No. 5
2000 Lakeridge Drive SW, Olympia, Washington 98502
Phone (360) 786-5540 / Fax (360) 709-3006
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Attorney General Robert Ferguson
Office of the Attorney General
1125 Washington St.

Olympia, WA 98504

RE: Formal Comment to Proposed Changes for the Model Public Records Act Rules

The Washington State Transit Association (WSTA) respectfully submits the following formal
comments regarding the proposed amendments to WAC 44-14-010 through -040. These
comments reflect the collective input of WSTA’s Clerks Committee, which is composed of
public records officers from transit agencies across the state. Our members are dedicated to
serving the public by providing timely and complete responses to records requests, while also
managing a wide range of other critical responsibilities within their agencies. The Public
Records Act (PRA) continues to function as an unfunded mandate, growing in complexity with
each passing year. Public disclosure staff, typically trained as records professionals rather than
legal experts, face increasing challenges in navigating these evolving requirements. WSTA
respectfully raises concerns regarding certain proposed revisions to the Model Rules, which
may carry significant legal and operational implications.

The Model Rules under the Public Records Act (PRA) serve as essential guidance for agencies in
fulfilling their obligations under RCW 42.56. In addition to offering procedural benchmarks,
these rules are frequently referenced by the courts in evaluating agency compliance with the
PRA. As such, any revisions to the Model Rules carry significant implications for public agencies.

It is imperative that the Model Rules account for the wide variation in agency resources,
including disparities in technical infrastructure, the complexity of records containing exempt or
confidential information, and the staffing levels available to support public disclosure functions.
WSTA strongly supports transparency and the principles of open government. However, any
substantive changes to the requirements established by the PRA must be enacted through the
legislative process, not through administrative rulemaking.

The proposed amendments are extensive, detailed, and far-reaching. They introduce significant
changes that affect both public and private sectors, including individuals who may not have
received adequate notice. Moreover, the proposed rules would impose substantial financial
and staffing burdens on public agencies. These impacts warrant a more deliberative and
inclusive process; specifically, one that involves legislative review and the introduction of a bill.

7%4” J//fw“/

Justin D. Leighton

Executive Director

Washington State Transit Association
PO Box 13068, Olympia, WA 98508





WSTA is providing specific comments on each section of WAC 44-14 for which proposed changes have
been introduced, offering feedback on the potential impacts to public agencies and recommendations
for clarity, consistency, and statutory alignment.

WSTA supports the inclusion of gender-neutral language throughout the Model Public Records Act
Rules. Using inclusive terminology promotes clarity, professionalism, and respect for all individuals, and
aligns with modern best practices in public communication and policy drafting.

WAC 44-14-010 and WAC 44-14-020.

WSTA DOES NOT SUPPORT THIS REVISION: The purpose of the Model Rules is to establish
procedures that agencies will follow to provide full and prompt access to public records. These
rules are intended to inform the public about how to request records and to guide both
requestors and agency staff in facilitating access.

The PRA’s overarching purpose is to ensure full and timely access to information about the
conduct of government, while balancing individual privacy rights and the need for efficient
administration. The Act and its implementing rules are to be interpreted in favor of disclosure.

However, the proposed addition of the word “prompt” and the phrase “most timely possible
action” lacks clear definition in this context and introduces subjectivity. Without specific
parameters, these terms may create confusion for agencies and requestors alike, and could lead
to inconsistent interpretations or expectations. These concepts are more appropriately
addressed—and better defined—in WAC 44-14-04001 and WAC 44-14-04003, which provide
practical guidance on response timelines and processing procedures.

WSTA recommends that the proposed language be reconsidered or clarified to avoid ambiguity
and to ensure consistency with existing, well-established provisions in the Model Rules.

WAC 44-14-030(2).

WSTA DOES NOT SUPPORT THIS REVISION: The public records officer or designee, along with
the agency, is responsible for providing the “fullest assistance” to requestors, taking the most
timely possible action on requests, maintaining an index of public records (if applicable),
protecting records from damage or disorganization, and ensuring that fulfilling records requests
does not cause excessive interference with the agency’s other essential functions.

However, the explanation regarding indexing requirements for local government agencies
introduces confusion and appears inconsistent with RCW 42.56.070(4). That statute allows
local agencies to opt out of indexing if they determine that maintaining such an index would be
unduly burdensome. In such cases, the agency must adopt a single formal order stating the
reasons for this determination.

RCW 42.56.070(4) does not require agencies to issue separate formal orders for each type of
index, nor does it mandate that such orders be published. The proposed language, as currently
written, could be interpreted to impose new procedural requirements that are not supported by
statute.





If the intent is to establish a new standard for indexing, the rule should clearly specify:
¢  Which types of indexes would require separate formal orders;
e Whether and how those orders must be published;
e And how this aligns with or expands upon the statutory language in RCW 42.56.070(4).

WSTA recommends that this section be revised to avoid creating ambiguity or imposing
unintended burdens on local agencies that are otherwise in compliance with the PRA.

WAC 44-14-040(1).

WSTA DOES NOT SUPPORT THIS REVISION: WSTA does not support the proposed revision
introducing a formal triage system. While triaging is a recognized best practice and aligns with
the intent of the PRA’s five-day response requirement, it must remain a flexible tool determined
by each agency based on its unique operational needs and resources.

Classifying requests as “simple” or “complex” is inherently subjective. An agency’s assessment
may not align with the requestor’s expectations, potentially leading to disputes or
dissatisfaction. Moreover, implementing and documenting compliance with a formal two-track
system could impose additional administrative burdens, increase processing time, and
ultimately delay the fulfillment of more complex requests—undermining the very efficiency the
rule seeks to promote.

WSTA supports the goal of producing a single, non-exempt, identifiable record within five
business days, where practicable. This aligns with the PRA’s emphasis on timely access and is a
reasonable and achievable standard for agencies.

WSTA recommends removing the prescriptive language around triaging and instead encouraging
agencies to adopt internal practices that best support efficient and equitable processing of
requests, consistent with their available resources and statutory obligations.

WAC 44-14-040(3).

WSTA DOES NOT SUPPORT THIS REVISION: Prioritizing requests solely based on a requestor’s
stated urgency introduces subjectivity and may result in unequal treatment among requestors.
RCW 42.56.080 mandates that agencies do not discriminate against types of requesters. The
PRA also requires agencies to respond to all requests with diligence and care, regardless of the
perceived urgency. Every request necessitates a thorough search and legal review to ensure
proper disclosure, which inherently takes time.

Additionally, this proposed language could unintentionally increase legal exposure for agencies.
Without clear statutory authority, failing to meet a requestor’s preferred timeline—despite
acting in good faith—could lead to unnecessary litigation. Public agencies already face frequent
lawsuits related to response times, and increased litigation only diverts limited resources away
from processing records requests.





WSTA recommends that any added language clarify that agencies are not liable for failing to
meet a requestor’s self-imposed deadline, provided the agency is acting in good faith and in
compliance with the PRA. This clarification would help protect agencies from undue legal risk
while maintaining fairness and consistency in how requests are processed.

WAC 44-14-040(4).

WSTA SUPPORTS THIS REVISION.

WAC 44-14-040 (6).

RCW 42.56.540 explicitly states that “an agency has the option of notifying persons named in the
record or to whom a record specifically pertains, that release of a record has been

requested.” Any attempt to limit or redefine this discretionary authority would require
legislative action—not administrative rulemaking.

Furthermore, the proposed 10-business-day notice period is insufficient in many cases,
particularly when private individuals are affected. WSTA recommends the following
distinctions:

e For private individuals: A minimum of 30 calendar days should be provided to allow time to
understand the request, seek legal counsel, and pursue injunctive relief if necessary.
Agencies should not be forced to release potentially sensitive, personal, or offensive
information without affording affected individuals’ due process.

o For private businesses: A notice period of 10 judicial days may be appropriate. However,
limiting an agency’s ability to notify businesses could undermine procurement efforts and
jeopardize existing contracts. Public agencies often lack the necessary context to determine
whether specific information qualifies as proprietary, confidential, or a trade secret. As such,
agencies may not be able to reasonably assess whether the information is exempt from
disclosure.

Additionally, any revision to this section should reference RCW 42.56.250(2), which mandates
third-party notice to current or former employees when a request seeks records maintained
exclusively in their personnel, supervisor, training, or payroll files. This statutory requirement
must be preserved and clearly acknowledged in the Model Rules.

WSTA urges that this section be revised to:
e Preserve agency discretion in issuing third-party notices;
e Extend notice timelines to reflect the complexity of seeking injunctive relief;

e Recognize the limitations agencies face in evaluating proprietary or confidential business
information;

e And explicitly incorporate mandatory notice requirements under RCW 42.56.250(2).

WAC 44-14-040(8).






WSTA DOES NOT SUPPORT THIS REVISION: While flexibility can be helpful in some cases, the
proposed language assumes that all requestors will be communicative and cooperative in
establishing alternative timelines. In practice, this is not always the case. Relying on an “agreed
period” rather than a clear, consistent 30-day standard introduces subjectivity and may result in
unequal treatment of requestors.

Additionally, the language suggesting that agencies may adjust processing timelines for repeat
requests based on the prior request’s closure date and remaining records introduces ambiguity.
This could create confusion and potentially lead to disputes over whether a request is being
handled fairly or timely.

WSTA recommends the following:

e Retain the 30-day period as a firm and consistent standard for all requestors, unless
extended at the agency’s sole discretion for good cause.

e Clarify that subsequent requests for the same or substantially similar records should
always be treated as new requests, without exception. This ensures clarity for both
agencies and requestors and prevents the creation of perpetually open or recurring
requests.

This approach promotes fairness, consistency, and administrative efficiency while still allowing
agencies to manage their records programs effectively.

WAC 44-14-040(10).

WSTA DOES NOT SUPPORT THIS REVISION: While providing records in installments is a valuable
and efficient practice, it must be implemented in a way that balances transparency with the
operational realities of public agencies.

Producing installments allows agencies to:

e Provide timely access to portions of records;

e Conduct necessary legal and exemption reviews;

e And manage large or complex requests without delaying access to already-available records.

However, this is a time- and resource-intensive process that must be balanced with the public
records officer’s broader responsibilities. Agencies must ensure that no single requestor
monopolizes staff time or disrupts essential agency functions.

The inclusion of undefined terms such as “prompt” and “diligent” introduces ambiguity and
may lead to disputes if a requestor is dissatisfied with the agency’s timeline or the order in
which records are released. These terms should either be clearly defined or removed to avoid
subjective interpretation and potential legal challenges.

WSTA recommends:





e Retaining the installment process as a best practice, while allowing agencies flexibility in
how installments are scheduled and delivered;

e Removing or clearly defining subjective terms like “prompt” and “diligent” to ensure
consistent application and reduce the risk of disputes;

e Preserving the 30-day standard for requestor follow-up, which provides a reasonable
timeframe for engagement without unnecessarily prolonging open requests.

WAC 44-14-040(12).

WSTA SUPPORTS THIS REVISION. The proposed language provides clear and comprehensive
guidance on when a public records request may be considered closed. It appropriately outlines
the various scenarios in which closure is warranted—such as fulfillment, withdrawal, lack of
clarification, or failure to meet payment or inspection obligations—and ensures transparency by
requiring written communication to the requestor. This clarity benefits both agencies and
requestors by setting expectations and helping to prevent misunderstandings or disputes. The
inclusion of information about the statute of limitations and the opportunity for follow-up
questions further strengthens the rule’s fairness and completeness consistent with Cousins v.
State.
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November 10, 2025

Hon. Nick Brown
Attorney General
Office of the Attorney General
1125 Washington Street SE
P.O. Box 40100
Olympia, WA 98504-0100
Sent via email: agorulemaking@atg.wa.gov

RE: Comments on Proposed Updates to the Public Records Act Model Rules

Dear Attorney General Brown,

On behalf of Olympic View Water & Sewer District, which serves water and sewer customers in southwest Snohomish County, thank you for the opportunity to comment on the proposed updates to the Public Records Act (PRA) Model Rules. As a small public utility, we believe in openness, honesty, and transparency. We already make every effort to provide records quickly and completely while balancing the day-to-day responsibilities of running a public utility.

While we support the goal of keeping the PRA efficient and responsive, several of the proposed rule changes would place added strain on small districts like ours. With only a few employees handling everything from billing and compliance to emergency response, new expectations for faster responses or more digital systems would be difficult to meet without shifting staff time or funds away from critical public services.



Keep the Rules Practical and Realistic

The current requirements already give agencies clear expectations for acknowledging and responding to records requests. That framework is still challenging at times to fulfill but works for small agencies that take their responsibilities seriously. Pushing for one-day responses or suggesting additional staffing or new technology systems would add cost without improving transparency. Any guidance should allow flexibility based on the size and staffing of each agency.



Understand the Cost to the Public

Every records request comes with a real cost that is paid by the people who use our services. When a single large or repetitive request takes days to process, that cost must be recovered through utility rates. In a small district, that can mean maintenance or improvement projects are delayed. The result isn’t more transparency—it’s fewer resources for the public we serve.

We encourage the Attorney General’s Office to include a financial impact review and consider funding or technical assistance for agencies before asking small districts to take on additional costs.



Protect Privacy and Use Common Sense with Notifications

The ability to notify a third party when a record may include personal, employee, or proprietary information is a basic safeguard. We agree that notices should not cause unnecessary delay, but agencies must be able to use discretion when a record might affect someone’s privacy or create liability.



Focus on Training, Not Penalties

The PRA works best when agencies understand how to apply it. The current approach of providing templates, forms, and training through partner organizations has been helpful and fair. We recommend continuing that approach rather than creating new rules that could open the door to more legal disputes or confusion.



Require Requests to Follow a Defined Process

One of the biggest challenges for small agencies is when requests come in through random employees instead of the official Public Records Officer. The response timeline should only start once a request is received through the agency’s designated PRA contact or portal.

We believe the model rules should include clear language requiring that all PRA requests be made formally to the agency’s designated Public Records Officer, not to other staff. This ensures that requests are logged, tracked, and handled consistently and efficiently, and prevents misuse or confusion by individuals sending demands to multiple employees. A single point of contact protects both the public and the agency.



Reduce Non-Productive or Abusive Requests

We hear from other agencies that they are facing a growing number of serial, harassing, or non-productive records requests that appear designed to create workload rather than public benefit. These requests take time and money from the people who actually fund and depend on essential services.

We encourage the AGO to consider improvements such as:

· Allowing agencies to recover the actual cost of staff time for large or complex requests so that the requester understands the real cost of their request, and ratepayers are not left paying for it.

· Setting tools to manage repetitive or harassing requests, including deposits or combining duplicates.

· Reaffirming that all requesters are treated equally, without priority for any particular group.

These kinds of updates would keep the PRA fair and focused on its purpose—helping the public understand government, not draining public resources for personal gain.



Clarify That the Rules Are Guidance, Not Requirements

The model rules should make clear that they are guidance meant to help agencies improve, not binding rules that could be used against them. Most small agencies already follow established best practices in good faith, and that good faith should continue to be recognized.



Conclusion

Olympic View Water & Sewer District supports transparency and public access to information. But it’s important that any changes to the PRA model rules recognize the limits and realities of small agencies and protect the ratepayers who ultimately bear the cost.

We ask that the final model rules remain practical, flexible, and fair—focusing on improving the process for real public benefit while reducing wasteful or abusive use of the PRA.

Sincerely,
Bob Danson
General Manager
Olympic View Water & Sewer District
bobd@ovwater.com | (425) 775-3362
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November 17, 2025

Attorney General Nick Brown
Office of the Attorney General
1125 Washington St.
Olympia, Wash. 98504
agorulemaking@atg.wa.gov

RE: Proposed changes to the model rules Public Records Act requests — (CR-102 / WSR 25-20-108)

The Washington Public Utility Districts Association (WPUDA) appreciates the opportunity to provide
comments on the proposed changes to the model rules that guide governments’ responses to
Public Records Act requests.

WPUDA represents 27 of the state’s public utility districts which provide water, wastewater, energy,
telecommunications, and other utility services. As local government service providers, Washington’s
Public Utility Districts (PUDs) exist to serve the needs of their customers; this service includes providing
public records consistent with chapter 42.56 RCW PUBLIC RECORDS ACT.

Our PUD membership receives and fulfills hundreds of public records requests annually. Some of these
requests come to small PUDs who cannot provide full-time positions dedicated solely to public records
response processes. For these PUDs, staff with many other full-time duties, respond to public records
requests. The reality for these PUDs is that adding staff, no matter their duties, directly translates into
increased costs to retail customers. Increased costs pose a significant burden for low-income
customers, which conflicts with recent statewide efforts to minimize such burdens.

WPUDA values the important role of the media in informing the public regarding actions by public
agencies. At the same time, we recognize the good work of many public agencies who are responsive to
public records requests consistent with state law when fulfilling these requests in a timely and efficient
manner.

We have reviewed the proposed changes and offer the following input at this time.
WAC 44-14-030 Availability of public records.

WPUDA provided input in January 2025 on proposed changes to “WAC 44-14-030 Availability of public
records...(3) Organization of records — centralized electronic system.” - regarding the undue burden that this
requirement would impose on smaller public agencies. We appreciate that this is no longer included under the
proposed changes as indicated in CR-102 / WSR 25-20-108

212 Union Ave. SE, Suite 201 | Olympia, WA 98501
Phone: (360) 741-2675 | Fax: (360) 741-2686 | www.wpuda.org

Advacating for our members who provide not-for-profit, locally controlled utility services for the peaple of Washin gton
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WAC 44-14-040 Processing of public records requests— General.

(1) Providing "fullest assistance”. The (name of agency) is charged by statute with adopting rules which provide
for how it will "provide full access to public records... including, when appropriate, triaging requests into simple
and complex tracks to ensure that processing times are proportionate to the difficulty of each request. Where a
request has been made for a single, specific, identifiable record, the (name of the agency) will endeavor to
produce the request within five business days if practicable to do so.

The requested language does not reflect the complexity of responding to public records requests and
can result in the opposite of the intended outcome. A single page document may take more time to
process than a multi record request if it requires redacting of sensitive information exempt from
disclosure and/or legal review to ensure the agency is not disclosing information that is exempt under
the law. In addition, prioritizing multiple “simple” requests can cause significant delays to other more
complex requests that are of equal importance to the requester.

To expedite requests recognizing that all requests have importance to the requester, WPUDA suggests
adding to the guidance inclusion in public records requests specific and limited key search terms such as
title, names, subjects, policy, etc. and a date range to enable agencies to identify and produce
responsive records more quickly.

Requiring staffing levels to avoid “backlogs” in public records request would require small agencies to
employ staff at levels that anticipate a situation in which an unusually high number of requests are
submitted. Some agencies have few public records requests but can experience a rapid increase in the
event of a controversial issue or increased public interest in agency activities. Again, providing some
additional parameters as suggested above could better expedite requests while prudently managing
public funds for staffing.

(3) The public records officer or designee will evaluate the request according to the nature of the request,
volume, and availability of requested records before providing the initial response. When evaluating the nature
of the request, the (name of the agency) should consider if the requestor has identified a reason that time is of
the essence for the production of the records and if it is practicable to produce the records in the time frame
provided by the requestor.

The proposed language recommends adding to evaluation of the request “whether time is of the
essence such as when records are needed for participation in a hearing, public comment process or
election or to deal with an urgent safety or health issue or other matter that is known to be of pressing
and time-sensitive importance.” This guidance has the potential to cause chaos with the potential for all
requests to be considered urgent according to the requesters to receive priority in response. In addition,
it should be noted that the Public Records Act (RCW 42.56.080(2) prohibits public agencies from
requiring requesters to “provide information as to the purpose of the request...” such as whether it is
intended for time-sensitive use.

Therefore, WPUDA does not believe this guidance is consistent with the PRA and should not be included
in the Model Rules.
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(4) Acknowledging receipt of request. Following the initial evaluation of the request under (3) of this
subsection, and within five business days of receipt of the request, the public records officer will do one or more
of the following: ...

(d) Deny the request and provide the requestor the information in subsection (7) of this section reqarding any
records that are withheld in their entirety or are redacted.

This section refers to exemptions and how they apply. In the suggested new language under [4(d) - Deny the
request], the suggested language is redundant to existing rules. Public organizations are already required to
provide an exemption log citing the RCW with the exemptions and what was withheld.

(6) ((Protecting-rights-of-ethers-})}-Third party notice and preventmg lrreparable harm. In the event that the
requested records contain information ( ;
the disclosure of which may substantially and lrreparably damage any person or vital governmental functlon
the public records officer may, prior to providing the records, give notice to a person named in such {{ethers

whese-rights-may-be-affected-by-the-disclosure}) records or to whom the records specifically pertain. Before

sending a notice, an agency should have a reasonable belief that the records are arquably exempt from
disclosure. Such notice should be given so as to make it possible for ({these-otherpersons-to-contact)) the
requestor {fend-ask-him-er-her}) to revise the request, or, if necessary, allow the affected person to seek an
order from a court to prevent or limit the disclosure. The notice to the affected person((s)) will include a copy of
the request and inform them that the disclosure will occur on a date certain, generally within 10 business days
of the notice, unless an injunction is obtained under RCW 42.56.540.

Third party notices are sent as needed based on RCW 42.56.270 Financial, commercial, and proprietary
information.

The following financial, commercial, and proprietary information is exempt from disclosure under this
chapter: (1) Valuable formulae, designs, drawings, computer source code or object code, and research
data obtained by any agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

In addition to RCW 42.56.270, there is also ESHB 1533, which amended RCW 42.56.250 MRSC - New PRA
Exemption Available to Protect Employee Safety to exempt from disclosure certain information of
agency employees or their dependents who are survivors of domestic violence, sexual assault,
harassment, or stalking or are otherwise enrolled in the Address Confidentiality Program (ACP).

Third party notification is necessary to ensure the agency complies with the law and does not disclose
information that may be deemed exempt from law by another party and potentially damaging to the

party.
(8) Inspection of records.
(b) The requestor must claim or review the assembled records within ((tkirty)) 30 days of the (name of agency's)

notification ({te-hirr-erher})-that the records are available for inspection or copying, unless another time frame
is agreed upon by the agency and the requestor.

Section 8(b) proposes “an agreed period” in which a requester should claim or review records. Staff
who manage requests should have the ability to close a request following a certain amount of time
where communication is terminated. For agencies dealing with numerous requests, this allows for
movement and closure without additional administrative burden.



https://apps.leg.wa.gov/RCW/default.aspx?cite=42.56.270

https://mrsc.org/stay-informed/mrsc-insight/september-2023/new-employee-safety-pra-exemption

https://mrsc.org/stay-informed/mrsc-insight/september-2023/new-employee-safety-pra-exemption

https://www.sos.wa.gov/address-confidentiality-program-acp



Attorney General
November 17, 2025
Page 4

For example, if an agency has been consistently communicating with a requester via email, and suddenly

there is no response, it should not be the responsibility of the agency to determine whether it was
received, or not.

A request can always be re-opened by a requester, but to support the agency and the administrative
burden the PRA imposes, and to help with efficiencies of staffing and workflow, the thirty-day period
should not be removed. Where communication has been consistent and confirmed, the onus should
not be placed on the agency.

(12) Closing ({withdrawn-er-abandened)) a request. A records request will be closed when a requestor has
inspected all the requested records, or copies of all responsive records have been provided, or a web link has
been provided, or there are no records responsive to the request. A records request will also be closed when the
requestor either withdraws the request, or fails to clarify an entirely unclear request, or fails to provide
information legally required to obtain the records, or fails to fulfill his or her obligations to inspect the records,
pay the deposit, pay the required fees for an installment, or make final payment for the requested copies((-the

‘‘‘‘‘‘

the-{rame-of-agency)-has-closed-therequest)). The (name of the agency) will provide the requestor a written
communication stating the reason the request is closed, the date on which the request is closed, the fact that
the agency will not further address the request, the date from which the one-year statute of limitations to seek
judicial review begins to run, and the requestor may ask follow-up questions within a reasonable time frame. In
those circumstances where the (name of agency) is asking the requestor to take an action, it may provide this
written communication either at the time it requests action from the requestor by explaining the consequences
of failing to take action, or both.

Currently, per the existing rules if the requestor withdraws the request, fails to clarify an entirely unclear
request, fails to fulfill his or her obligations to inspect the records, fails to pay the deposit or the
required fees for an installment, or make final payment for the requested copies the public records
officer will close the request.

WPUDA suggests consolidating notification of closure of the request and intent to close by indicating to
the requester that the request will be closed at a specified date as an “abandoned request”, allowing
time for the requester to retrieve the records.

WPUDA recommends that consideration of any proposed changes to these rules be fully vetted with the
affected public organizations before changes are made. Moreover, any change to the model rules
should be consistent with the law and provide equitable access to all requestors.

Please contact me directly at 360-890-6681, or tnelson@wpuda.org to answer any questions or provide
additional clarifications.

Thank you for the opportunity to provide these comments.

Sincerely,

T M—

Travis Nelson, Regulatory Affairs Manager
Washington Public Utility Districts Association
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These comments are submitted on behalf of the Washington State Law Enforcement Information and Records Association (LEIRA) Legislative Committee. LEIRA is a non-profit organization and a liaison partner with the Washington Association of Sheriff and Police Chiefs. We have over 400 members from more than 150 criminal justice agencies throughout the state.



An overarching concern with the proposed changes to the model rules is the lack of differentiation based on agency size or the nature and complexity of the records requested. The current framework relies primarily on the broad classifications of “simple” and “complex” requests or those involving “a single, specific identifiable record.” This approach does not adequately account for the substantial variance in the time, resources, and legal considerations required to fulfill certain categories of requests.



In particular, many law-enforcement-related records including body-worn camera footage, 911 phone and radio audio, and lengthy investigative reports involving juveniles are inherently time-intensive to review, process, and properly redact. These records often require detailed legal and privacy assessments and substantial staff time, which is not reflected in the proposed updates.



Without acknowledging these distinctions, the proposed rules risk creating unrealistic expectations for response timelines and may place disproportionate burdens on agencies with limited staffing or high volumes of complex requests.



A central theme of the proposed updates is the expectation that agencies must produce records more quickly. The implication is that agencies are currently failing to provide records within a reasonable timeframe. Establishing rules that suggest records can routinely be produced within a matter of days creates an impression that such timelines are universally achievable and appropriate. If that were not the case, it is unclear why the Attorney General would propose these standards.



We respectfully urge the Attorney General to reconsider this approach. The proposed timelines do not reflect the realities faced by many agencies, particularly those managing high volumes of complex requests, resource limitations, and significant legal or privacy review obligations.



WAC 44-14-020 Agency description—Contact information—Public records officer. Section (3)



The added language is too subjective and would likely be interpreted as requests should be completed in a time frame that is unrealistic for most law enforcement agencies.



WAC 44-14-030 Availability of public records. (2) Records index. 



Specifying which type of records is a de facto index. That is precisely what is unduly burdensome about maintaining an index. An index of all records held by any agency is an antiquated concept that does not translate into the digital age.



WAC 44-14-030 Availability of public records (3) Organization of records.



It appears the intent of this added language is to have public records staff have direct access to all agency records and to perform the searches themselves. If that is the intent, it fails to recognize the complexity of modern databases and software programs, which is where a lot, if not most, agency records live. It is unrealistic to expect an agency to train public records staff to access and pull data from what could literally be hundreds of disparate programs across an agency. This concept also does not recognize that subject matter experts for the records being requested are usually in the best position to know what is responsive to the request, especially if the request is for technical records or records in a specialized field.



WAC 44-14-040 Processing of public records requests—General. Section (1) 



This addition is the most problematic to LEIRA members. This would never be practicable for most agencies. But, as written, gives the impression to requesters that this is reasonable and doable. What a requester sees as simple request, could for a variety of factors, actually be quite complex to produce. Likewise, a single, specific, identifiable record does not equal simple, and therefore cannot necessarily be produced quickly. A homicide report could rightly be considered a single, specific, identifiable record, yet is hundreds of pages of documents that need to be carefully reviewed for redactions.



WAC 44-14-040 Processing of public records requests—General. Section (3) 



“Time is of the essence” is an incredibly subjective term and puts extra burden upon public records staff to evaluate reasons why a request is submitted. Such evaluations would be rife with inconsistency due to the inherent subjectivity. Additionally, this approach would allow certain requesters who know how to frame their request in this way to effectively to jump the line. In some agencies with a large volume of requests, it may not be even possible to process requests where “time is of the essence” and also continue to process the other incoming requests and backlogged requests.



WAC 44-14-040 Processing of public records requests—General. Section (6) ((Protecting rights of others.)) Third party notice and preventing irreparable harm.



The proposed modification is inconsistent with the plain language and intent of RCW 42.56.540, which assigns to the court, not the agency holding the record, the responsibility for determining whether the release of a record “would clearly not be in the public interest and would substantially and irreparably damage any person.”



Statute provides that an agency may notify persons named in a record prior to its release. The statute itself contains no requirement that such notification be predicated upon the existence or assertion of a specific exemption. Additionally, the phrase “would substantially and irreparably damage any person” is inherently subjective and context-dependent. This is especially compelling in the law enforcement world where we are responsible for records that could cover a spectrum from a no arrest domestic dispute to a violent rape or graphic assault. Agency staff are not in a position to determine whether disclosure of a record would substantially or irreparably harm someone. Persons named in these sensitive records are best situated to evaluate and assert potential harm. Imposing upon the agency the burden of making such determinations—rather than upon the affected individual or the court—is contrary to the legislative intent underlying RCW 42.56.540 and removes all power from named individuals. 



The assertion that agencies employ third-party notice to improperly withhold non-exempt records is unfounded. In fact, providing such notice imposes additional administrative obligations on agencies, including monitoring statutory timeframes and managing related correspondence. It would be far more expedient for an agency to simply release all records without providing notice. Moreover, the judicial process is inherently complex and not easily navigated by individuals who lack legal training. Public records officers and plaintiffs have no authority over court scheduling or docket management. Accordingly, the proposed ten-day deadline (which is not limited to business days) is impracticable, as it fails to afford sufficient time for an affected individual to understand what they are facing, to obtain legal counsel, prepare and file a motion for injunctive relief, and secure a hearing date.



In closing, it is critical to recognize that most of us processing public records are not attorneys—we are records professionals doing our best to comply with the law. However, the proposed model rule changes raise significant concern. The use of ambiguous and subjective terminology risks creating new grounds for costly and time-consuming litigation. Our member agencies fear these proposed changes could evolve into de facto requirements that increase liability for agencies that are already overextended.



For agencies or individuals who willfully delay or withhold records, existing remedies already provide a means of accountability. The vast majority of agencies, however, are acting in good faith and are committed to timely and transparent disclosure. The real challenge is the sheer volume and complexity of modern requests, which frequently require coordination across multiple departments—all while balancing the provision of other critical public services.



Records request backlogs are not a result of neglect or indifference; they are a symptom of overwhelming demand and insufficient resources. We respectfully urge the Attorney General’s Office to consider the operational realities of agencies struggling under current workloads. Please do not move forward with rules that are ambiguous, subjective, or that impose unrealistic expectations on already burdened public agencies.
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Post Office Box 459 ; Phone (509) 996-2320
Winthrop, WA 98862 TOWN OF WINTHROP Fax (509) 996-9221

November 17, 2025

Subject: Comments on Proposed Amendments to the Model Public Records Act Rules

Dear Attorney General,

Thank you for the opportunity to comment on the proposed amendments to the Model Public
Records Act (PRA) Rules. The undersigned representatives of the Town of Winthrop support
transparency, accountability, and improving public access to government records. However, we
write to state an objection to several proposed changes because they are inconsistent with
Chapter 42.56 RCW, and this inconsistency creates an untenable legal risk for cities who rely on
the model rules to implement the PRA. Additionally, there are significant equity and operational
concerns that will hinder effective implementation and only lead to costly and unnecessary
litigation for all public agencies in Washington.

1. Amendments to Third-Party Notification Process Creates Legal Risk and Eliminates
Protections for the Public.

Third-Party notification is an important safeguard against the dissemination of private
information and the proposed amendments to the model rules would minimize, if not eliminate,
its usefulness. The proposed amendments disallow an agency from providing third party notice
unless the agency first determines whether disclosure of the record “may substantially and
irreparably damage any person or vital governmental function.” Notice may only be given if the
agency also has a “reasonable belief that the records are arguably exempt from disclosure.”

Not only are these two requirements replete with undefined terms that, presumably, will be
defined by the courts through expensive litigation, but they necessitate new time-consuming (and
expensive) procedures, without offsetting funds. An agency’s public records officer must now
conduct a detailed analysis that is fraught with legal peril, thus requiring input from legal. The
PRO must consider what information they need to determine whether substantial and irreparable
damage is possible: to meet the standard of good faith, the PRO will need to evaluate the
document, conduct research into publicly available records, or even attempt to contact the named
individual—thus, in fact, providing the now prohibited third party notice.

Gateway To The North Cascades Highway
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Additionally, the application of exemptions is a fluid endeavor guided by the courts’
interpretation of the PRA. The proposed amendment’s requirement that there be a “reasonable

belief” of an exemption

The proposed discouragement of third-party notifications would remove an important safeguard.
While statutory exemptions are essential, the notification process provides transparency and due
process to those whose information may be affected. Eliminating it could expose agencies to
litigation risks and reduce trust among stakeholders. Retaining the option for third-party
notifications without this vague threshold requirement ensures a balanced, fair process that

protects all interests.

2. Proposal to Prioritize Requests Upon Demand Violates RCW 42.56.080 and Creates
Costly Legal Risk for Agencies.

The proposed change to the model rules that would require agencies prioritize smaller or simpler
requests over larger, more complex ones is inconsistent with RCW 42.56.080, which provides
“[a]gencies shall not distinguish among persons requesting records, and such persons shall not be
required to provide information as to the purpose for the request...” This first-come, first-serve
approach is working - we work as quickly as possible to provide the best customer service
possible using the resources available. Despite our best efforts, we frequently have requestors
urging us—many times, using “colorful” language—to allow their request to “cut the line”
because their purpose, from a real estate closing to an upcoming election, is an emergency for
them. The proposed model rule conflicts with RCW 42.56.080’s prohibition on asking requestors
the “when and why” behind their requests, and will empower requestors to not only vie for
priority by providing detailed accounts of the purpose for their request (which, itself, becomes a
disclosable public record). But more troubling, it leaves the agency with another decision fraught
with legal peril — a no-win situation. How do we weigh the import of the plea of a parent seeking
a police report about a crime against their child against the urgings of an author on a deadline to
publish an article on an investigation into a whistleblower’s complaint? We are prohibited by
RCW 42.56.080 from prioritizing one request over another and implementing the model rules
with the proposed modification will create legal liability for public agencies.

There is no justification to write the concept of prioritization into Chapter 42.56 RCW as the
Jegislature’s inaction speaks volumes. The legislature has provided special accommodation under
the PRA for individuals invoking the identify of “media”; for example, they have access to
records unavailable to the public. Had the legislature intended for an expedited process for
requests from the media, or anyone for that matter, they would have done so.

Beyond the legal conflict, the proposed method of prioritization injects subjectivity into
objective processes that will undermine equitable access. While this framework may speed
responses for straightforward requests, it risks delaying complex requests that often involve
significant matters of public interest. Assessing the “time-sensitivity” of requests introduces a
subjective element that may lead to inconsistent application and increased administrative burden.





Instead of this change, we encourage a more flexible approach that empowers agencies to
manage workloads while maintaining fairness for all requesters.

3. Requiring agencies to pursue unresponsive requestors before closing unclaimed or
abandoned requests would create significant operational challenges.

The proposed amendments to the model rules would require agencies to engage with
unresponsive requestors before closing unclaimed or abandoned requests and result in a severe
operational burden—an administrative nightmare in practice. Many cities have seen a sharp
increase in abandoned requests—nearly doubling between 2018 and 2022. This is a result, at
least in part, of the use of the PRA for profit: from Youtube accounts that stream body camera
footage abandoning requests en mass, to clearinghouse sites that list all vendors and their pricing,
requests are submitted to mine for records to turn around and sell back to the public, but when
timelines or associated statutory fees are too high, requests are abandoned without notice.
Mandating additional follow-up for these unclaimed requests diverts limited staff resources from
active matters and contributes to growing backlogs. Agencies need the ability to close out
unclaimed or abandoned requests efficiently once a reasonable timeframe passes with inaction by
the requestor. The proposed model rule modification creates a significant and operationally
unnecessary burden of pursuing those individuals who clearly do not want to engage before the

request can be closed.

4. Amendments Ignore Resource Constraints and Problems Created by Monetization of
PRA

Requiring “diligent” installment processing without addressing underlying resource constraints
places additional pressure on already overextended city staff to meet a vague and undefined
standard. Local governments are committed to timely responses and there are already penalties in
place for those agencies that take the summer off or are otherwise nonresponsive. Without
additional support—whether through funding, staffing, or technology—these new expectations
are not sustainable for agencies of all sizes, in practice.

Additionally and unfortunately, the proposed model rules do not address a key factor that creates
unnecessary delay in the process: the abuse of the public records act for monetary gain. A
significant amount of resources are funneled to addressing broad requests designed to “catch” an
agency just trying its best—these requests typically result in a monetary settlement demand from
the requestor a few months after the request is closed. Similarly, many agencies face repeat
requests from for-profit entities using the records for a commercial purposes that do not meet the
narrow definition of 42.56.080. There are many legislative fixes to this problem that embrace
transparency and efficient release of records. For example, the imposition of a claim notice
process (similar to the tort claim process) where an agency gets an opportunity to resolve a
disputed request before costly litigation and potential penalties is an easy and effective method
for eliminating the use of the PRA solely for monetary gain and not in furtherance of
transparency.





Recommendations for Improvement

To ensure that the final amendments achieve their intended goals while remaining practical and
equitable, we respectfully recommend the following:

o Flexibility in Prioritization: Maintain the status quo, which allows agencies to scale
prioritization systems suited to their capacity while maintaining fairness for all
requesters.

o Support for Implementation: Include mechanisms for technical assistance or funding to
address staffing and technology limitations.

« Preserve Third-Party Notifications: Retain this process without modification as a critical
safeguard for sensitive records and a means to prevent unintended disclosures.

 Clear Guidance for Abandoned Requests: Provide explicit authority for agencies to close
unclaimed or abandoned requests after reasonable notice without the need to chase down
disinterested requestors for consensus.

The Town of Winthrop values the Attorney General’s leadership in promoting open government.
With these adjustments, the proposed amendments can both enhance transparency and reflect the
operational realities facing local governments. We welcome the opportunity to collaborate further
on practical solutions that strengthen public trust and improve records management statewide.

Thank you for considering our comments and for your continued partnership in advancing
transparency and accountability.

Sincerely,

Sophia Boesenberg
Mayor Pro Tem Q,()
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Michelle Gaines
Clerk/Treasurer
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Gretchen Landin

Deputy Clerk MML/ W






