
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

IN THE MATTER OF THE. ) No. 50246-8-1 
PERSONAL RESTRAINT OF } 
LONNIE BURTON, } ORDER LIFTING STAY 

& DISMISSING PETITION 
Petitioner. ) 

In 1991, Lonnie Burton forced a 15-year-old boy to have oral and anal intercourse 

with him. He then stole $160 from the dresser of the boy's parents. Burton was later 

convicted of first degree rape, first degree robbery, and first degree burglary. Lonnie 

Burton subsequently filed this personal restraint petition challenging the exceptional 

:sentence imposed following his conviction by jury verdict of first degree rape, first degree 

robbery, and first degree burglary. Consideration of the petition was stayed'pending final 

resolution of State v. Evans,  No. 74851-9. Because that case has since been decided, 

State v. Evans;  154 Wn.2d 438, 114 P.3d 627 (2005), the stay should be lifted. 

Burton contends that the 562-month exceptional consecutive sentence he 

received is invalid under the United States Supreme Court decisions in Apprendi v. New 

Jerse , 530 U.S. 466, 120 S. Ct. 2348, 147 L. Ed. 2d 435 (2000), and Blakely v. 

Washington, 542 U.S. 296, 124 S. Ct, 2531, 2538, 159 L. Ed. 2d 403 (2004). But 

because neither Apprendi nor Blakely is applied retroactively, neither provides a basis 

for granting any relief. Evans, 154 Wn.2d 438. Now, therefore, it is hereby N 
d. 

ORDERED that the stay previously imposed is lifted. it is further 
c-a --t 

ORDERED that this personal restraint petition is dismissed pursuant to % , 

RAP 16.11.(b). 
. 

Done this day of , 2005. to 

cting Chief Jud 


