
 

ORDER DISMISSING FIRST AMENDED COMPLAINT # 1 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

 

 

 

 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WASHINGTON 

 

 

ROBERT JESSE HILL, 

                         Plaintiff, 

v. 

 

MARIANNE NICHOLS, KAREN 

MARTIN, VICKY M. DALTON, LORI 

LARSEN, SANDY JAMISON, DIANNA 

GALVAN, CARI HALL, GARTH FELL, 

PAUL ANDREWS, JULIE LUCILLE 

ELDRED BONSTEEL ANDERSON, and 

LINDA FARMER, 

                        Defendants. 

 

2:23-cv-00011-SAB 

 

ORDER DISMISSING FIRST 

AMENDED COMPLAINT 

 

1915(g) 

  

  Before the Court is Plaintiff’s First Amended Complaint, ECF No. 13. 

Plaintiff, a prisoner at the Washington State Penitentiary, is proceeding pro se and 

in forma pauperis. Defendants have not been served.  

On April 26, 2023, the Court advised Plaintiff of the deficiencies of his 

complaint and granted him the opportunity to amend or voluntarily dismiss within 

sixty days. ECF No. 9. The Court then granted Plaintiff an extension of time until 

FILED IN THE 
U.S. DISTRICT COURT 

EASTERN DISTRICT OF WASHINGTON 

SEAN F. MCAVOY, CLERK  

Aug 29, 2023

Case 2:23-cv-00011-SAB    ECF No. 17    filed 08/29/23    PageID.133   Page 1 of 3



 

ORDER DISMISSING FIRST AMENDED COMPLAINT # 2 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

August 28, 2023, to do so. ECF No. 12. The First Amended Complaint, ECF No. 

13, filed on August 22, 2023, is timely.  

As a general rule, an amended complaint supersedes the original complaint 

and renders it without legal effect. Lacey v. Maricopa County, 693 F.3d 896, 927 

(9th Cir. 2012). Therefore, “[a]ll causes of action alleged in an original complaint 

which are not alleged in an amended complaint are waived.” King v. Atiyeh, 814 

F.2d 565, 567 (9th Cir. 1987) (citing London v. Coopers & Lybrand, 644 F.2d 811, 

814 (9th Cir. 1981)), overruled in part by Lacey, 693 F.3d at 928 (any claims 

voluntarily dismissed are considered to be waived if not re-pled). Furthermore, 

Defendants not named in an amended complaint are no longer defendants in the 

action. See Ferdik v. Bonzelet, 963 F.2d 1258, 1262 (9th Cir. 1992). Defendant 

Linda Farmer has been added as a Defendant. 

Nevertheless, after reviewing the First Amended Complaint in the light most 

favorable to Plaintiff, the Court finds that he has failed to cure the deficiencies of 

his initial complaint and the First Amended Complaint fails to state a claim upon 

which relief may be granted. The Court cautioned Plaintiff that if he failed to 

amend to state a claim upon which relief may be granted, the First Amended 

Complaint would be dismissed under 28 U.S.C. §§ 1915(e)(2) and 1915A(b), and 

that such a dismissal would count as a “strike” under 28 U.S.C. § 1915(g). ECF 

No. 9 at 8.  

Plaintiff again names various County Auditors as Defendants, complaining 

that he, an incarcerated felon, was not permitted to sit on various Voters’ Pamphlet 

Ballot Committees prior to various Washington State elections.  As previously 

noted, ECF No. 9 at 5–7, the disenfranchisement of felons is constitutionally 

permissible. See Richardson v. Ramirez, 418 U.S. 24, 54 (1974) (Section 2 of the 

Fourteenth Amendment allows for the disenfranchisement of felons); See also 

Madison v. State, 161 Wash.2d 85, 109, 163 P.3d 757 (2007) (“Washington's 

disenfranchisement scheme does not violate the equal protection clause of the 
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Fourteenth Amendment to the United States Constitution, because it is rationally 

related to legitimate state interests.”).  Because there is no Constitutional 

entitlement to be placed on a Voters’ Pamphlet Ballott Committee, Plaintiff’s 

assertions are frivolous and do not state a claim upon which relief may be granted. 

Accordingly, IT IS HEREBY ORDERED: 

1. First Amended Complaint, ECF No. 13, is DISMISSED with 

prejudice as frivolous and for failure to state a claim upon which relief may be 

granted. 28 U.S.C. §§ 1915(e)(2) and 1915A(b)(1).  

2. Pursuant to 28 U.S.C. § 1915(g), enacted April 26, 1996, a prisoner 

who brings three or more civil actions or appeals which are dismissed as frivolous 

or for failure to state a claim will be precluded from bringing any other civil action 

or appeal in forma pauperis “unless the prisoner is under imminent danger of 

serious physical injury.” 28 U.S.C. § 1915(g). Plaintiff is advised to read the 

statutory provisions under 28 U.S.C. § 1915. This dismissal of Plaintiff’s 

complaint may count as one of the three dismissals allowed by 28 U.S.C. § 1915(g) 

and may adversely affect his ability to file future claims.  

 IT IS SO ORDERED. The Clerk of Court is directed to enter this Order, 

enter judgment, provide copies to Plaintiff, and close the file. The Clerk of Court is 

directed to forward a copy of this Order to the Office of the Attorney General of 

Washington, Corrections Division. The Court certifies any appeal of this dismissal 

would not be taken in good faith.  
 DATED this 29th day of August 2023.  
 
 
 
 
 
 
 
 Stanley A. Bastian  

Chief United States District Judge
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