
 
 
 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
IN THE MATTER OF THE 
PERSONAL RESTRAINT OF: 
 
STEVEN JAMES KRIER, 
 
   Petitioner. 
 

No. 85367-8-I 
 
ORDER OF DISMISSAL 

 In this petition, inmate Steven Krier challenges the conditions of his 

confinement by the Department of Corrections (DOC).  To obtain relief in this context, 

Krier bears the burden of proving by a preponderance of the evidence that “the 

conditions or manner of the restraint ‘are in violation of the Constitution of the United 

States or the Constitution or laws of the State of Washington.’ ”  In re Pers. Restraint 

of Pauley, 13 Wn. App. 2d 292, 309, 466 P.3d 245 (2020) (quoting RAP 16.4(c)(6)).  

 Krier’s earned release date (ERD) is March 17, 2024.1  He asserts that he is 

“currently eligible and qualifies for partial confinement” as part of a graduated reentry 

or work release program.  Citing In re Personal Restraint of McKay, 127 Wn. App. 

165, 110 P.3d 856 (2005), Krier claims that he has a “significant liberty interest” in 

the expectation of partial confinement, and DOC’s decision not to release him to 

partial confinement renders his restraint unlawful.  But the issue in McKay was what 

                     
1 “ERD is a term DOC uses to refer to the date when all that remains on a term of 

confinement is ERT [(earned release time)].”  In re Pers. Restraint of Gronquist, 192 Wn.2d 309, 
316, 429 P.3d 804 (2018).  ERT is time accumulated for good behavior and good performance.  Id. 
at 314.  “When a person serving a single term of confinement reaches the ERD, the person either 
is generally released or may become eligible for transfer to community custody.”  Id. at 316. 
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process was due in a hearing on a DOSA2 violation allegedly committed while on 

community custody.  127 Wn. App. at 168.  In holding that a preponderance of the 

evidence standard rather than a “some evidence” standard applied to such hearings, 

this court observed that “[a]n inmate has a significant liberty interest in the 

expectation of community custody as opposed to incarceration.”  Id. at 170.  It did not 

hold that an inmate has a liberty interest in release to partial confinement before his 

ERD.  To the contrary, “it is well settled that an inmate does not have a liberty interest 

in being released prior to serving the full . . . sentence.”  In re Pers. Restraint of 

Cashaw, 123 Wn.2d 138, 144, 866 P.2d 8 (1994) (citing Greenholtz v. Inmates of 

Neb. Penal & Corr. Complex, 442 U.S. 1, 7, 99 S. Ct. 2100, 60 L. Ed. 2d 668 (1979)).  

Krier does not show that DOC’s decision not to release him to partial confinement 

was unlawful.   

 Krier, who is incarcerated under a DOSA sentence, also argues that it was 

unlawful for DOC to require his participation in a therapeutic community (TC) 

program.  He argues that the program is not “appropriate” for him as required by 

RCW 9.94A.662(3)(a) and DOC Policy 580.655, regarding DOSA sentences.  But to 

the extent Krier argues that he has a liberty interest in not being placed in the TC 

program, he does not show that the foregoing statute or policy creates such an 

interest.  See In re Pers. Restraint of Mattson, 166 Wn.2d 730, 737-38, 214 P.3d 141 

(2009) (“For a state law to create a liberty interest, it must place substantive limits on 

official decision making in the form of ‘specific directives to the decisionmaker that if 

the regulations’ substantive predicates are present, a particular outcome must 

                     
2 Drug offender sentencing alternative. 
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follow.’ ” (internal quotation marks omitted) (quoting Cashaw, 123 Wn.2d at 144))); 

see also Cashaw, 123 Wn.2d at 144 (only “laws that dictate particular decisions given 

particular facts” create liberty interests; “laws granting a significant degree of 

discretion” do not).  While Krier likens the TC program to a “cult” and plainly disagrees 

with its methods, he does not show that requiring him to participate in the program 

constitutes unlawful restraint.3   

 As a final matter,4 Krier raises a timely challenge to the voluntariness of his 

plea in Snohomish County Superior Court No. 20-1-00735-31, the proceeding in 

which his DOSA sentence was imposed.5  He asserts that he “would never ha[ve] 

agreed to plead guilty” if he had been advised that transfer to partial confinement 

could not occur until after he completed the TC program.  But Krier bears the burden 

to show that “a rational person in his situation would more likely than not have 

rejected the plea and proceeded to trial.”  State v. Buckman, 190 Wn.2d at 51, 69, 

                     
3 Krier asserts for the first time in his reply brief that his being required to participate in the 

TC program violates his right to equal protection because he is being treated differently than non-
DOSA inmates.  He also asserts for the first time in his reply brief that his required participation 
violates his First Amendment rights to freedom of speech, freedom to seek redress, and religious 
freedom.  These assertions are not only untimely, they are conclusory and without merit.  See In 
re Pers. Restraint of Sickels, 14 Wn. App. 2d 51, 59, 469 P.3d 322 (2020) (arguments raised by 
petitioner for the first time in reply were too late to warrant consideration); cf. In re Pers. Restraint 
of Galvez, 79 Wn. App. 655, 659, 904 P.2d 790 (1995) (“Where persons of different classes are 
treated differently, there is no equal protection violation.”); In re Pers. Restraint Petition of 
Parmelee, 115 Wn. App. 273, 281-82, 63 P.3d 800 (2003) (explaining that prisoner retains only 
those First Amendment rights “that are consistent with his status as a prisoner or with the legitimate 
penological objectives of the corrections system” and setting forth relevant factors for analysis); 
Pauley, 13 Wn. App. 2d at 309 (“The petition must be supported by factual evidence, rather than 
on conclusory allegations.”).   

4 Krier asserts for the first time in his reply brief that he “has a Dental Code 3” that “requires 
[him] to be housed at a facility where dental care is available” and that there is no dental care 
available at the DOC facility where he is currently housed.  This belated claim, to which DOC has 
not had an opportunity to respond, will not be considered.   

5 The judgment and sentence in that cause was entered on December 6, 2022; Krier filed 
this personal restraint petition on April 26, 2023.  See RCW 10.73.090(1) (collateral attack must 
generally be filed within one year after judgment and sentence becomes final).  
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409 P.3d 193 (2018).  Krier’s bare assertion that he would not have pleaded guilty is 

insufficient to make that showing and, indeed, is contradicted by his own reply brief, 

in which he attests that “the motivating factor to pleading guilty” was to obtain low-

end, 43-month, concurrent sentences so that he would not have to serve any 

additional time given that he “was already convicted in King County and serving a 

lengthy 51-month sentence.”  See id. (bare allegation that petition would not have 

pleaded guilty is insufficient to warrant collateral relief).   

 In short, Krier’s petition does not present an arguable basis for relief given the 

constraints of a personal restraint petition proceeding.  Accordingly, it must be 

dismissed.  See RAP 16.11(b) (petition will be dismissed if it is frivolous); In re Pers. 

Restraint of Khan, 194 Wn.2d 679, 686-87, 363 P.3d 577 (2015) (“[A] personal 

restraint petition is frivolous where it fails to present an arguable basis for collateral 

relief either in law or in fact, given the constraints of the personal restraint petition 

vehicle.”). 

 Now, therefore, it is hereby 

 ORDERED that this personal restraint petition is dismissed under 

RAP 16.11(b). 

  


