
 

 

 

 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

 

DIVISION II 

 
In the Matter of the Personal Restraint of 

 

EDWARD BRUSTER MASSEY, 

 

  Petitioner. 

 

No. 58276-7-II 

 

ORDER DISMISSING PETITION 

 

 

Edward Bruster Massey seeks relief from the sanctions imposed after he pleaded 

guilty to a Department of Corrections (DOC) WAC 137-25-030(603) serious infraction for 

introducing or transferring unauthorized drugs or paraphernalia while incarcerated. Massey 

asserts that his due process rights were violated because the Department failed to prove the 

factual basis for the infraction.  

In April 2023, a prison employee screening outgoing mail opened a letter addressed 

from Massey to a person outside the prison. Resp. Br. of DOC, Attach. A. The letter, which 

referred to the recipient as “Red,” asked the recipient to acquire “spice,” a synthetic 

cannabinoid drug. Id. The letter directed the recipient to spray the spice onto paper, then 

return that paper to Massey in the form of letters. Id. Further investigation revealed that 

Massey had regular phone calls from someone with the same last name as the letter’s 

recipient, who he addressed as “Red” during the calls. Massey had received payments to 

his prison account from that person. Resp. Br. of DOC, Attach. B. 

The Department cited Massey for a WAC 137-25-030(603) serious infraction for 

introducing or transferring any unauthorized drug or drug paraphernalia. With limited 
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exceptions not relevant here, “[a]ttempting or conspiring to commit” a serious infraction is 

“considered the same as committing the violation.” WAC 137-25-030(1). Massey pleaded 

guilty at a disciplinary hearing on the infraction. Resp. Br. of DOC, Attach. D. Among 

other sanctions for the infraction, the Department revoked 75 days of good time credits. 

Resp. Br. of DOC, Attach. E. As a result, Massey’s projected release date was pushed back 

to September 2024.  

Massey then appealed the infraction, asserting that he pleaded guilty only because 

he thought he would receive a reduced sanction if he did so. Resp. Br. of DOC, Attach. F. 

He admitted that he was “guilty of maybe conspiracy” to transfer drugs, but contended that 

he was not guilty of the charged infraction “[b]ecause there was no introduction into the 

facility” of any contraband. Id. 

In his petition, Massey maintains that he suffered a due process violation because 

“the record reflects that the factual basis for the disciplinary charge is absent” because no 

drugs were actually brought into the prison. Pers. Restraint Pet. (PRP) at 19. In his reply in 

support of his PRP, he asserts for the first time that there was no evidence that he authored 

the letter or knew of its contents and no evidence that he actually spoke on the phone to 

“Red.” Pet’r’s Reply Br. at 5-7. Massey also asserts for the first time in reply that his 

“mental abilities are noticed by other offenders who make attempts to exploit his 

vulnerability,” rendering his guilty plea to the infraction involuntary. Id. at 8. 

Because Massey has not had a prior opportunity to judicially appeal the infraction, 

“he need not make any threshold showing of prejudice; he must show only that he is under 

an unlawful restraint as defined by RAP 16.4.” In re Pers. Restraint of Stuhr, 186 Wn.2d 

49, 52, 375 P.3d 1031 (2016). “Prisoners facing discipline are not entitled to the full 
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panoply of constitutional protections afforded defendants facing criminal charges.” In re 

Pers. Restraint of Grantham, 168 Wn.2d 204, 214-15, 227 P.3d 285 (2010). Because 

prisoners have a statutory right to earn good time credits, they also have “a constitutionally 

protected liberty interest in those credits which prevents their deprivation absent 

observation of minimum due process requirements.” In re Pers. Restraint of Johnston, 109 

Wn.2d 493, 497, 745 P.2d 864 (1987). 

We will reverse a prison disciplinary proceedings only upon a showing that the 

process “was so arbitrary and capricious as to deny the petitioner a fundamentally fair 

proceeding.” Grantham, 168 Wn.2d at 215. “A prison disciplinary proceeding is not 

arbitrary and capricious if the petitioner was afforded minimum due process protections 

applicable in such cases.” In re Pers. Restraint of Gronquist, 138 Wn.2d 388, 396, 978 

P.2d 1083 (1999).  

In a disciplinary hearing for a serious infraction, the “minimum due process 

protections” a prisoner is entitled to include notice, “an opportunity to provide evidence 

and call witnesses . . . and to receive a written statement of the evidence relied upon and 

the reasons for the discipline.” Grantham, 168 Wn.2d at 215-16. And “[t]here has to be at 

least some evidence to affirm the discipline.” Id. at 216. Massey does not challenge the 

procedure by which he was notified of the disciplinary hearing, but he instead asserts that 

there was no factual basis for the infraction. 

The Department cited Massey for introducing or transferring any unauthorized drug 

or drug paraphernalia. WAC 137-25-030(1) (Category A, 603). “Attempting or conspiring 

to commit” a serious infraction is “considered the same as committing the violation.” WAC 

137-25-030(1). Here, the Department intercepted a letter purportedly from Massey to a 
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person in the community, who the letter addressed as “Red,” directing them to purchase 

and deliver drugs to Massey. Resp. Br. of DOC, Attach. A. The infraction report stated that 

someone with the same last name as the letter recipient had deposited money in Massey’s 

prison account and that Massey had made phone calls to that same person, referring to them 

as “Red” in the phone calls. Resp. Br. of DOC, Attach. B. And in his appeal of the 

infraction, Massey acknowledged that he was “guilty of maybe conspiracy” to transfer 

drugs. Resp. Br. of DOC, Attach. F. This constitutes “some evidence” that Massey 

conspired to introduce drugs into the prison. Grantham, 168 Wn.2d at 216. Therefore, 

Massey does not establish that the disciplinary proceeding was so arbitrary and capricious 

that he was denied a fundamentally fair proceeding. 

Accordingly, it is hereby ordered this petition is dismissed as frivolous under RAP 

16.11(b). Massey’s request for appointment of counsel is denied. 

  

      ______________________________ 

      Chief Judge 

 

 

 

 

cc: Edward Massey, DOC #851833 

     Kelly Fitzgerald, AAG  


