
 

 

 

 

 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

 

DIVISION II 

 

In the Matter of the Personal Restraint of: 

 

GRAHAM SHERRILL, 

 

    Petitioner. 

No. 58504-9-II 

 

ORDER DISMISSING PETITION 

 

 

 Graham Sherrill seeks relief from personal restraint imposed following his 

convictions in Pierce County Superior Court cause number 04-1-02696-4. Sherrill argues 

that the Department of Corrections (DOC) staff violated state and federal regulations as 

well as his constitutional rights by ignoring proper safety protocols related to the 

COVID-19 pandemic, by violating housing policies regarding LGBTQ inmates, and by 

confiscating his property. This petition is dismissed as clearly frivolous.  

 To obtain relief through a personal restraint petition, petitioners raising a state law 

or constitutional challenge to the conditions of their confinement must show they are 

being unlawfully restrained under RAP 16.4. In re Pers. Restraint of Williams, 198 

Wn.2d 342, 352, 496 P.3d 289 (2021). The parties do not dispute that Sherrill is under 

DOC restraint. Therefore, the issue is whether that restraint is unlawful. Unlawful 

restraint occurs when the conditions or manner of the restraint are “in violation of the 

Constitution of the United States or the Constitution or laws of the State of Washington.” 

RAP 16.4(c)(6). 
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 The petitioner bears the burden of proving, by a preponderance of evidence, that 

his restraint is unlawful. In re Pers. Restraint of Cook, 114 Wn.2d 802, 814, 792 P.2d 506 

(1990). The petition must be supported by factual evidence, rather than conclusory 

allegations. In re Pers. Restraint of Gronquist, 138 Wn.2d 388, 396, 978 P.2d 1083 

(1999). Inadmissible hearsay, speculation and conjecture are insufficient to support a 

challenge to an inmate’s conditions of confinement. Id. As an evidentiary prerequisite, 

the petitioner must demonstrate he has competent, admissible evidence to establish facts 

that entitle him to relief. In re Pers. Restraint of Rice, 118 Wn.2d 876, 886, 828 P.2d 

1086 (1992). 

 Sherrill fails to meet this burden of proof. Sherrill’s allegations are supported only 

by his bald, conclusory statements. Although his petition is lengthy, he does not provide 

or identify any actual evidence to support his claims, nor does he state with particularity 

facts which, if proven, would entitle him to relief. Indeed, it is unclear what relief he 

seeks. Accordingly, his petition is frivolous for a lack of factual basis.  

Accordingly, it is hereby 

 ORDERED that this petition is dismissed under RAP 16.11(b) and Sherrill’s 

motion for appointed counsel is denied. 

 

      _______________________________ 

             Acting Chief Judge, Pro Tem        

 

cc: Graham Sherrill 

 Pierce County Clerk 

 County Cause No. 04-1-02696-4 

 Timothy N. Lang, Department of Corrections 


