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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WASHINGTON 

TOMMIE SLACK,

Plaintiff,  

       v.  

CHAPLAIN W. JINKENS, CHAPLAIN 
JENNIFER, LT. COMBS, LT. 
SHELTON, CHIEF ROBERT 
GUERRERO, CLASSIFICATION 
OFFICER MARKHAM, CORPORAL 
WILLIAMS, and C/O MYERS, 

 
Defendants. 
 

No. 4:22-cv-05075-MKD

ORDER DISMISSING ACTION  
 
1915(g) 

BEFORE THE COURT is Plaintiff Tommie Slack’s Second Amended 

Complaint, ECF No. 36.  Plaintiff, a prisoner at the SEATAC Federal Detention 

Center, is proceeding pro se and in forma pauperis.  Defendants have not been 

served in this action.   

 As a general rule, an amended complaint supersedes the original complaint 

and renders it without legal effect.  Lacey v. Maricopa County, 693 F.3d 896, 927 
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(9th Cir. 2012).  Therefore, “[a]ll causes of action alleged in an original complaint 

which are not alleged in an amended complaint are waived.”  King v. Atiyeh, 814 

F.2d 565, 567 (9th Cir. 1987) (citing London v. Coopers & Lybrand, 644 F.2d 811, 

814 (9th Cir. 1981)), overruled in part by Lacey, 693 F.3d at 928 (any claims 

voluntarily dismissed are considered to be waived if not repled).  Furthermore, 

defendants not named in an amended complaint are no longer defendants in the 

action.  See Ferdik v. Bonzelet, 963 F.2d 1258, 1262 (9th Cir. 1992).  Accordingly, 

Defendants Classification Officer Markham and C/O Myers were TERMINATED 

from this action on October 17, 2023.   

The Court cautioned Plaintiff that if he chose to amend and the Second 

Amended Complaint failed to state a claim upon which relief may be granted then 

the Second Amended Complaint would be dismissed pursuant to 28 U.S.C. §§ 

1915(e)(2), 1915A(b)(1), and such dismissal would count as one of the dismissals 

under 28 U.S.C. § 1915(g).  ECF No. 35 at 22.  Liberally construing the Second 

Amended Complaint in the light most favorable to Plaintiff, the Court finds that it 

fails to cure the deficiencies of the prior complaints and does not state a claim upon 

which relief may be granted.   

REVIEW OF SECOND AMENDED COMPLAINT 

 Plaintiff asserts violations of his rights under the First and Eighth 

Amendments of the United States Constitution and the equivalent provisions of the 
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Washington Constitution, as well as the Religious Land Use and Institutionalized 

Persons Act of 2000 (RLUIPA), 42 U.S.C. § 2000cc et seq.  ECF No. 36 at 4.   

Plaintiff claims that on April 2, 2022, he, a Muslim, was “housed in Benton County 

Correction in Kennewick[,] Washington.”  Id. at 5.  He advises the Court that April 

2, 2022, was the “start of Ramadan observance consisting of 30 days of fasting.”  Id.  

 Plaintiff claims that he was “discriminated against when he was not allowed 

Halal meals consistent with his religious scruples during the month of Ramadan.”  

Id. at 6.  Plaintiff contends that Defendants Chaplains Jinkens and Jennifer required 

inmates to “apply through Chaplin Services to be on the Ramadan list.”  Id.  Plaintiff 

complains that on April 2, 2022, he learned that “the kitchen staff was not prepared 

for Ramadan meals[,]” and he was informed the following day that “he will not 

receive a dinner meal, Halal or otherwise and that he will be issued two sack meals.” 

Id.  

 Plaintiff states the “breakfast sack” consisted of “a carton of milk, a foam cup 

of sereal [sic] friut [sic]” and the “lunch sack” consisted of “unsealed lunch meat, a 

foam cup of salid [sic], bag of chips, flavor drink mix, foam cup of loosely covered 

pea butter[.]” Id. at 6-7.  Plaintiff states that he “kiosked defendant Jennifer about the 

intentional denial of hot Halal Dinner[,]” and explained to her that “hot Halal 

Dinners look like T.V. dinners” like the ones served subsequently at the Sunnyside 

Jail in 2023.  Id. at 7.  
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Next, Plaintiff states that he sought a general “concession” so that Muslims 

could “enjoy a hot meal and beverage with use of the microwave abreast of Islamic 

meal schedule during Ramadan.”  Id.  Plaintiff states that Defendant Corporal 

Williams was “fully aware of Ramadan fasting[,]” but continued to “have security 

take the microwave out the unit at 10:8 P.M to 10:AM as normally scheduled.”  Id.  

Plaintiff complains that because “no concession was made[,]” he was denied “a 

chance to prepare hot oat meal or coffee purchased from Benton County 

commissary.”  Id.  

Plaintiff claims that “Defendant Chaplain Jennifer got Lieutenant Combs to 

use his authority regarding the intentional denial of dinner to allege that Aramark 

foods are within the jail protocal [sic] in providing kosher and Halal meal.”  Id. at 8.  

He states that “Lieutenant Combs did nothing to prevent the discriminatory conduct 

toward muslim [sic] during the month of Ramadan but tell Plaintiff that the issue is 

closed.”  Id.  

Plaintiff complains that he “kiosked defendant Jennifer requesting to go over 

the statute 42 U.S.C 2000cc, without a response.”  Id.  Plaintiff contends that 

“pursuant to [RLUIPA] Defendants Chaplain Jinkens and Jennifer was [sic] 

deployed authorization to incur expenses in Chaplain services to avoid imposing a 

substantial burden of denying Plaintiff a diet consistent with his religious precept 

during Ramadan.”  Id.  Plaintiff also asserts that “[a]t no time did the named 
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defendants use their authority in their official capacity to prevent the discriminatory 

conduct against Plaintiff.”  Id. at 9. 

Plaintiff states that Defendant Lieutenant Shelton inquired on April 22, 2022, 

“near the end of Ramadan” what “Muslim[s] eat and advised Plaintiff the denial of 

Halal food is a contractual issue with Aramat food company.”   Id. at 9-10.  Plaintiff 

states that Defendant Lieutenant Shelton invited Chaplain Jinkens, who “oversee[s] 

all religious observance at the jail,” to a meeting where Defendant Chaplain Jinkens 

“described Halal food as the cheese and cracker’s staff get out of the vending 

mechine [sic].”  Id. at 10.  Plaintiff states he “learned that Benton County 

Corrections have never provided Halal meals, a diet consistent with muslin [sic] 

religious precept.”  Id.  

Plaintiff indicates that an “agreement was made that from now on Halal food 

will be provided to muslim [sic] inmates starting in 2023.”  He states that he “was 

informed that in 2023 Ramadan Observance muslim inmates were not issued Halal 

meals of any kind as agreed upon.”  Id.  Plaintiff makes no assertion that he was 

housed at the Benton County Jail during Ramadan in 2023.  

In essence, Plaintiff is complaining that in 2022, he was not provided the type 

of Halal “T.V. Dinners” he received at a different facility in 2023, or the means to 

heat coffee and oatmeal during the night, when breaking his Ramadan fast at the 



ORDER DISMISSING ACTION - 6 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Benton County Jail.  Liberally construing these facts in the light most favorable to 

Plaintiff, the Court is unable to infer either a statutory or constitutional violation.   

RUILPA 

 Plaintiff’s factual allegations against individually named Defendants fail to 

state a RLUIPA claim regarding his observance of Ramadan at the Benton County 

Jail in 2022.  See Sossamon v. Texas, 563 U.S. 277, 288, 293 (2011); Wood v. Yordy, 

753 F.3d 899, 904 (9th Cir. 2014).  Therefore, his RLUIPA claim will be dismissed.  

“[W]hen a prisoner is moved from a prison, his action will usually become 

moot as to conditions at that particular facility.”  Nelson v. Heiss, 271 F.3d 891, 897 

(9th Cir. 2001); Dilley v. Gunn, 64 F.3d 1365, 1368 (9th Cir. 1995) (“An inmate’s 

release from prison while his claims are pending generally will moot any claims for 

injunctive relief relating to the prison’s policies unless the suit has been certified as a 

class action.”).  An exception to the mootness doctrine exists if a plaintiff shows 

there is a “reasonable expectation” or “demonstrated probability” he will return to 

the prison from which he was transferred.  See Darring v. Kincheloe, 783 F.2d 874, 

876 (9th Cir. 1986).   

Here, Plaintiff has presented no facts indicating a “reasonable expectation” 

that he will be housed again at the Benton County Jail during any future Ramadan.  

Therefore, his request for “an Injunction prohibiting Benton County Correction to 
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discriminate against Muslim religious observance in the future,” ECF No. 16 at 15, 

cannot be granted.  

FIRST AMENDMENT 

 To state a First Amendment, free-exercise claim, a plaintiff must allege that 

a defendant “substantially burdened” the practice of his religion by preventing him 

from engaging in a sincerely held religious belief and that the defendant did so 

without any justification reasonably related to legitimate penological interests.  See 

Shakur v. Schriro, 514 F.3d 878, 884-85 (9th Cir. 2008).  Plaintiff’s conclusory 

assertions are insufficient to show a substantial burden.  

 “Inmates . . . have the right to be provided with food sufficient to sustain 

them in good health that satisfies the dietary laws of their religion.”  McElyea v. 

Babbitt, 833 F.2d 196, 198 (9th Cir. 1987); see also Ashelman v. Wawrzaszek, 111 

F.3d 674, 677-78 (9th Cir. 1997); Ward v. Walsh, 1 F.3d 873, 877(9th Cir. 1993).  

Nevertheless, a prisoner’s “free exercise right . . . is necessarily limited by the fact 

of incarceration, and may be curtailed in order to achieve legitimate correctional 

goals or to maintain prison security.”  McElyea, 833 F.2d at 197.   

Although Plaintiff asserts that he “was intentionally denied a religious diet 

consistent with his islamic [sic] precept during the month of Ramadan while a[n] 

inmate at Benton County Correction[,]” ECF No. 36 at 15, he alleges no facts from 

which the Court could infer a substantial burden on his religious exercise.  See 
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McElyea, 833 F.2d at 197.  Plaintiff has indicated that the denial of halal food was 

a “contractual issue” with a food company and Muslim inmates had never been 

previously provided halal food at the county jail.  ECF No. 36 at 10.  While a “hot” 

meal may be preferable for breaking his Ramadan fast, Plaintiff presents no facts 

from which the Court could infer that the sack meals provided were nutritionally 

inadequate or religiously-forbidden.  McElyea, 833 F.2d at 197.  Plaintiff presents 

no facts from which the Court could infer that persons named as Defendants to this 

action have unreasonably and substantially burdened his sincere religious beliefs.  

Consequently, his First Amendment claim will be dismissed. 

EIGHTH AMENDMENT 

The Court previously dismissed Plaintiff’s Eighth Amendment claims with 

prejudice.  See ECF No. 35 at 16, 28.  The Fourteenth Amendment’s due process 

principles, rather than the Eighth Amendment’s prohibition of cruel and unusual 

punishment, governs the treatment and conditions of confinement for pretrial 

detainees.  Gordon v. County of Orange, 888 F.3d 1118, 1124 (9th Cir. 2018).  

Courts evaluate such claims according to an objective deliberate indifference 

standard.  Id.  To succeed, a pretrial detainee plaintiff must show with respect to 

each individual defendant: 

(i) the defendant made an intentional decision with respect to the 
conditions under which the plaintiff was confined;  
(ii) those conditions put the plaintiff at substantial risk of suffering  
serious harm;  
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(iii) the defendant did not take reasonable available measures to abate 
that risk, even though a reasonable official in the circumstances would 
have appreciated the high degree of risk involved—making the 
consequences of the defendant’s conduct obvious; and  
(iv) by not taking such measures, the defendant caused the plaintiff’s  
injuries. 
 

Id. at 1125. 

 Whether a defendant’s conduct is objectively unreasonable “turns on the 

facts and circumstances of each particular case.”  Kingsley v. Henrickson, 576 U.S. 

389, 397 (2015) (internal quotation marks omitted).  The “mere lack of due care by 

a state official does not deprive an individual of life, liberty, or property under the 

Fourteenth Amendment.”  Castro v. Cty. of Los Angeles, 833 F.3d 1060, 1071 (9th 

Cir. 2016) (internal quotation marks omitted).  Therefore, a plaintiff must “prove 

more than negligence but less than subjective intent—something akin to reckless 

disregard.”  Id.   

Plaintiff has presented no facts from which the Court could infer that any 

named Defendant has made an intentional decision to place Plaintiff in conditions 

that put him at risk of suffering serious harm.  See Gordon, 888 F.3d at 1125.  

Consequently, he has failed to state a construed Fourteenth Amendment claim 

regarding the conditions of his confinement.  The Court will not re-instate Plaintiff’s 

Eighth Amendment claims.  

The Court has afforded Plaintiff several opportunities to amend his complaint 

to state viable claims against named Defendants and he has failed to do so.  
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Accordingly, this action is DISMISSED with prejudice for failure to state a claim 

against Defendants upon which relief may be granted.  28 U.S.C. §§ 1915A(b)(1) 

and 1915(e)(2).  

Pursuant to 28 U.S.C. § 1915(g), enacted April 26, 1996, a prisoner who 

brings three or more civil actions or appeals which are dismissed as frivolous or for 

failure to state a claim will be precluded from bringing any other civil action or 

appeal in forma pauperis “unless the prisoner is under imminent danger of serious 

physical injury.”  28 U.S.C. § 1915(g).  Plaintiff is advised to read the statutory 

provisions under 28 U.S.C. § 1915.  This dismissal of Plaintiff’s action may 

count as one of the three dismissals allowed by 28 U.S.C. § 1915(g) and may 

adversely affect his ability to file future claims in forma pauperis. 

Accordingly, IT IS ORDERED:  

1. This action is DISMISSED WITH PREJUDICE for failure to state a 

claim upon which relief may be granted under 28 U.S.C. §§ 1915A(b)(1) and 

1915(e)(2).  

2. The Court certifies that any appeal of this Order would not be taken in 

good faith and would lack any arguable basis in law or fact. 

// 

// 

// 
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IT IS SO ORDERED.  The District Court Executive is directed to enter this 

Order, enter judgment, provide copies to Plaintiff, and CLOSE the file.  The 

District Court Executive is further directed to provide a copy of this Order to the 

Office of the Attorney General of Washington, Corrections Division.  

 DATED November 6, 2023. 

 
 

s/Mary K. Dimke
MARY K. DIMKE 

UNITED STATES DISTRICT JUDGE 

 

 


